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QII~ ChicpgoTide Insun...ce
@ COmpany of Oregon

POLICY OF TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY OIi' OREGON

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED
IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS. CHICAGO TULE INSURANCE
COMPANY OF OREGON, an Oregon corporation, herein called the Company, insures, as of Date of
Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as
insured, but only to the extent provided in the Conditions and Stipulations.

CHICAGO TITLE INSURANCE COMPANY OF OREGON

Issued by:
CHICAGO 'fITLE INSURANCE COMPANY
OF OREGON
10001 S.E. SUNNYSIDE RD.
CLACKAMAS, ORECiON 97015
(503) 6537300

By:

President

Authorized Signature

ALTA OWNER'S POLICY (10·17·92)

By:

Heorder Form No. 9452 11
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees
or expenses wh1c:h arise by reason of:
1. (a) Any law, ordinance or governmental regulation (Including but not limited to building and zoning laws, ordinances, or regulations) restrict

ing, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any
Improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any
parcel of which the land Is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resunlng from a Violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien
or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded In the pUblic records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed In
writing to the Company by the Insured claimant prior to the date the Insured claimant became an insured under this polley;

(c) resulting In no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting In loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by
this policy.

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this polley, by reason of the operation of
federal bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:

(i) the transaction creating the estate or interest Insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

(II) the transaction creating the estate or interest Insured by this policy being deemed a preferential transfer except where the preferential
transfer results from the failure:

(a) to timely record the instrument of transfer; or

(b) of such recordation to Impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS
The followin!? terms when used in this policy mean:
(a) "insured': the insured named in Schedule A, and, SUbject to any

rights or defenses the Company would have had against the named insured,
those who succeed to the interest of the named insured by operation of law
as distinguished from purchase including, but not limited to, heirs, distributees,
devisees, survivors, personal representatives, next of kin, or corporate or
fiduciary successors.

(b) "insured claimant"; an insured claiming loss or damage.
(c) "knowledge" or "known": actual knowledge, not constructive

knowledge or nolice Which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) "land": the land described or referred to in Schedule A, and im
provements affixed thereto which by law constitute real property. The term
"land" does not include any property beyond the lines of the area describ
ed or referred to in Schedule A, nor any right, title, interest, estate or ease
ment in abutting streets, roads, avenues, alleys, lanes, ways or waterways,
but nothing herein shall modify or limit the extent to which a right of access
to and from the land is insured by this policy.

(e) "mortgage": mortgage, deed of trust, trust deed, or other security
instrument.

(I) "public records"; records established under state statutes at Date
of Policy for the purpose of imparting constructive notice of matters relating
to real property to purchasers for value and without knowledge. With respect
to Section 1(a) (iv) of the Exclusions From Coverage, "public records" shall
also include envircnmemal protection liens filed in the records at the clerk
of the United States district court for the district in which the land is located.

(g) "unmarketability of the title": an alleged or apparent maner affecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE
The coverage of this policy shall continue in force as of Date ot Policy

in favor of an insured only so long as the insured retains an estate or in
terest in the land, or holds an indebtedness secured by a purchase money
mortgage given by a purchaser from the insured, or only so long as the
insured shall have liability by reason of covenants of warranty made by the
insured in any transfer or conveyance of the estate or interest. This policy
shall not continue in force in favor of any purchaser from the insured of
either (i) an estate or interest in the land, or (ii) an indebtedness secured
by a purchase money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The insured shall notify the Company promptly in writing (i) in case of

any litigation as set forth in Section 4(a) below, (ii) in case knowledge shall
come to an insured hereunder of any claim of title or interest which is adverse
to the title to the estate or interest, as insured, and which might cause loss
or damage for which the Company may be liable by virtue of this policy,
or (iii) if title to the estate or interest, as insured, is rejected as unm.~e~?ble.

If prompt notice shall not be given to the Company, then as to the insured
all liability of the Company shall terminate with regard to the maner or mat
ters for which prompt notice is required; provided, however, that failure to
notify the Company shall in no case prejudice the rights of any insured under
this policy unless the Company shall be prejudiced by the failure and then
only to the extent of the prejudice.
4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED

CLAIMANT TO COOPERATE
(a) Upon written request by the insured and subject 10 the options con

tained in Section 6 of these Conditions and Stipulations, the Company, at
its own cost and without unreasonable delay, shall provide for the defense
of an insured in litigation in which any third party asserts a claim adverse
to the title or interest as insured, but only as to those stated causes of action
alleging a defect, lien or encumbrance or other matter insured against by
this policy. The Company shall have the right to select counsel
of its choice (SUbject to the right of the insured to object for reasonable cause)
to represent the insured as to those stated causes of action and shall not
be liable for and will not pay the fees of any other counsel. The Company
will not jJayany fees, costs or expenses incurred by the insured in the defense
of those causes of action which allege matters not insured against by this
policy.

(b) The Company shall have the right, at its own cost, to institute and pros
ecute any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest,
as insured, or to prevent or reduce loss or damage to the insured. The Com
pany may take any appropriate action under the terms of this policy, whether
or not it shall be liable hereunder, and shall not thereby concede liability
or waive any provision of this policy. If the Company shall exercise its rights
under this paragraph, it shall do so diligently.

(c) Whenever the Company shall have brought an action or interposed
a defense as required or permitted by the provisions of this policy, the Com
pany may pursue any litigation to tinal determination by a court of compe
tent jurisdiction and expressly reserves the right, in its sole discretion, to
appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company to pros
ecute or provide for the defense of any action or proceeding, the insured
shall secure to the Company the right to so prosecute or provide defense
in the action or proceeding, and all appeals therein, and permit the Com
pany to use, at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company's expense, shall
give the Company all reasonable aid (i) in any action or proceeding, secur
ing evidence, obtaining witnesses, prosecuting or defending the action or
proceeding, or effecting settlement, and (ii) in any other lawful act which
in the opinion of the Company may be necessary or desirable to establish
the title to the estate or interest as insured. If the Company is prejudiced
by the failure of the insured to furnish the required cooperation, the Com
pany's obligations to the insured under the policy shall terminate, including
any liability or obligation to defend, prosecute, or continue any litigation,
w.ith regard to the matter or matters requiring such cooperation.

CONDlTlq; m STIPU' , Continued and Concluded on last Page l Policy)
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SCHEDULE A

Date of policy: July 17, 1995

Amount of Insurance: $6,380,000.00

1. Name of Insured:

at 1:41 p.m. Policy No.: 140090

Amount of Premium: $16,780.50

CARGILL, INCORPORATED, a Delaware corporation

2. The estate or interest in the land which is covered by this policy is:

FEE SIMPLE

3. Title to the estate or interest in the land is vested in:

CARGILL, INCORPORATED, a Delaware corporation

4. The land referred to in this policy is described as follows:

(Continued)
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Order No: 140090

PARCEL I:

.,
.... '.

LEGAL DESCRIPTION

•

A parcel of land lying in the Southwest quarter of Section 27, Township 1 North, Range 1
East, City of Portland, County of Multnomah and State of Oregon, more particularly
described as follows:

Beginning at a point on the Southwesterly line of North River Street, said point being
South 50°58'41" East a distance of 235.49 feet from the East corner of River Lot 19,
Albina, as conveyed to Dillingham Corporation, by Deed recorded February 13, 1969 in Book
663 Page 196, Deed Records; thence along said Southwesterly line South 50°58'41" East a
distance of 179.04 feet to a point; thence leaving said Southwesterly line of North River
Street North 88°46'41" West a distance of 13.54 feet to a point; thence South 59°22'30"
West 361.2 feet more or less to a point on the Harbor line; thence along said Harbor line
N9rth 34°31'11" West 8.0 feet more or less; thence North 50°14'11" West 268.8 feet more or
less to a point on the Southwesterly extension of the Southeasterly line of River Lot 19,
Albina; thence leaving said Harbor line North 39°01'19" East along said Southwesterly
extension and Southeasterly line a distance of 145.9 feet more or less to a point; thence
leaving said Southwesterly extension of the Southeasterly line of River Lot 19, Albina,
South 52°19'00" East a distance of 93.00 feet to a point; thence North 58°02'25" East a
distance of 22.60 feet to a point; thence South 30° 52'05" East a distance of 57.93 feet to
a point; thence North 58°44'50" East a distance of 194.39 feet to a point; thence South
50°58'41" East a distance of 15.14 feet to a point; thence North 39°01'19" East a distance
of 8.25 feet to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of the premises
herein described lying below the line of ordinary high water of the Willamette River.

PARCEL II:

A tract of land in the William Irving Donation Land Claim and Joshua Delay Donation Land
Claim: Also of the Southwest one quarter of Section 27 and the Northwest one quarter of
Section 34, Township 1 North, Range 1 East of the Willamette Meridian in the City of
Portland, County of Multnomah and State of Oregon; described as follows:

Beginning at a point in the North line of the said William Irving Donation Land Claim, that
is North 89°42'45" East 270.89 feet from the Northwest corner of said Claim, which point is
the Northwest corner of Third Street extended in the Old City of East Portland, said point
is North 89°42'45" East 16.20 feet from the intersection of said Donation Land Claim line
with the Southwesterly line of North River Street, also is the intersection of said
Donation Land Claim line with the Northerly prolongation of the curve of the Western right
of way line of the Oregon-Washington Railway and Navigation Co., as described and recorded
March 24, 1882 in Deed Book 54 at Page 77 said Multnomah County; thence Southeasterly along
the Westerly line of Third Street and the Westerly right of way line of said O.W.R. & N.
CO., 1163.75 feet to a point in the Northerly line of the Northern Pacific Terminal tract
recorded December 9, 1882 in Deed Book 62 at Page 139, which point is the intersection with
the South line of North Dixon Street extended Westerly; thence along the Westerly extension
of the South line of North Dixon Street and the Northerly line of the said Northern Pacific
Terminal tract, South 51°33'30" West 212.42 feet to the intersection with the harbor line
of the Eastern bank of the Willamette River; thence North 36°01'45" West 1196.00 feet along

(Continued)
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Order No: 140090

- -, .

LEGAL DESCRIPTION

•

said Harbor line to the intersection with the Northerly line of the Interior Warehouse
Tract, recorded February 3, 1954, in Deed Book 1642, at Page 318, said Multnomah CountYi
thence North 57°54'45" East 361.24 feet along said line to a point in the North line of
said William Irving Donation Land Claim line; thence North 89°42'45" East along said
Donation Land Claim line to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of the premises
herein described lying below the line of ordinary high water of the Willamette River ..
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Policy No. 140090

• t:••

SCHEDULE B

•

This policy does not insure against loss or damage (and the Company will not pay costs,
attorneys' fees or expenses) which arise by reason of:

1. Taxes for the fiscal year 1995-96, a lien but not yet payable.

2. Rights of the public and of governmental bodies in and to that portion of the
premises herein described lying below the high water mark of the Willamette
River.

3. Any adverse claims based upon the assertion that the Willamette River has
changed in location.

4. Any adverse claim based on the assertion that any portion of said land has been
created by artificial means or has accreted to such portions so created.

5. Rights established pursuant to ORS 274.905, et seq to all or any portion of the
herein described premises created by artificial means.

6. An easement created by
Recorded:
Book:
Page:
In Favor Of:
For:

instrument, including terms and provisions thereof.
March 24, 1882
54
77
Oregon Railway and Navigation Co.
Slope purposes

7. Utility easements, if any, by reason of said property having once been
classified as part of North Albina Avenue. (Affects Parcel I)

8. Right, title and interest of others in and to a spur track as disclosed by Deed
to R. Anthony DuBay and wife;
Recorded: September 18, 1963
Book: 2187
Page: 190
(Affects Parcel I)

(Continued)
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Policy No: 140090

• '.. •

9. An easement created by
Dated:
Recorded:
Book:
Page:
In Favor Of:

For:

instrument, including terms and provisions thereof.
March 17, 1964
January 29, 1965
221
190
Oregon-Washington Railroad and Navigation Company, an Oregon
corporation, its successors, assigns and lessees, including
its lessee, Union Pacific Railroad Company, a Utah
corporation
To maintain, operate, use, repair and renew a standard gauge
railroad track or tracks

10. Easement Agreement,
Dated:
Recorded:
Book:
Page:
By and Between:

including the terms and provisions thereof;
September 12, 1967
September 27, 1967
583
1456
Albina Engine and Machine Works, Inc., a corporation; and
Pacific Power and Light Company, a corporation

As supplemented by
Recorded:
Book:
Page:

instrument;
December
654
1158

12, 1968

As further supplemented by instrument;
Recorded: June 3, 1969
Book: 680
Page: 863
(Affects Parcel I)

11. Permit Agreement,
Dated:
Recorded:
Book:
Page:
By and Between:

(Affects Parcel I)

including the terms and provisions thereof;
March 21, 1969
April 14, 1969
672
91
Pacific Power and Light Company, a Maine corporation; and
Pacific Northwest Bell Telephone Company

(Continued)
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Policy No: 140090

• . ; '.. •

12. Covenants, conditions, restrictions and easements, but omitting restrictions, if any,
based on race, color, religion, sex, handicap, familial status or national origin,
unless and only to the extent that said covenant, (a) is exempt under Chapter 42,
Section 3607 of the United States Code or (b) relates to handicap but does not
discriminate against handicapped persons, as contained in City of Portland, Ordinance
No. 136458.
Recorded: May 15, 1973
Book: 926
Page: 1398

13. Covenants, conditions, restrictions and easements, but omitting restrictions, if any,
based on race, color, religion, sex, handicap, familial status or national origin,
unless and only to the extent that said covenant, (a) is exempt under Chapter 42,
Section 3607 of the United States Code or (b) relates to handicap but does not
discriminate against handicapped persons, as contained in Conditional Use Request No.
CU3-75.

,Recorded: January 27, 1975
Book: 1025
Page: 501

14. An easement
Dated:
Recorded:
Book:
Page:
In Favor Of:
For:

Affects:

created by instrument, including terms and provisions thereof.
June 24, 1976
July 9, 1976
1114
718
Pacific Power and Light Company
Electric transmission and distribution line of one or more
wires and all necessary or desirable appurtenances
Parcel II

15. An easement created by
Dated:
Recorded:
Book:
Page:
In Favor Of:
For:

Affects:

instrument, including terms and provisions thereof.
February 14, 1978
April 12, 1978
1255
437
Pacific Power and Light Company
Electric transmission and distribution line of one or more
wires and all necessary or desirable appurtenances
Parcel II

(Continued)
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policy No: 140090

• . . ...... •

16. Matters disclosed by Survey by W.B. Wells & Associates, Inc., dated June 30, 1995,
Job No. 95-154, as follows: /

A. Encroachments of fences, gate, and utilities into N. River Street;
B. Fence encroachment into property adjacent on the East to the Northerly portion

of Parcel I;
C. Fence encroachment into property adjacent Southeasterly to the Southeasterly

line of Parcel II;
D. Encroachment of asphalt into property adjacent Northwesterly to the

Northeasterly portion of Parcel I;
E. Encroachment of grain loading apparatus beyond the old harbor line of Parcel

II;
F. Unrecorded easement for underground power and underground telephone lines in the

Southeasterly corner of Parcel I and through Parcel IIi
G. Unrecorded easement in favor of the City of Portland for sanitary sewer and

storm drain along the Northwesterly line of Parcel II and the Southeasterly
portion of Parcel I;

H. Unrecorded easement for guy wire in the Northerly portion of Parcel II and the
Southeasterly portion of Parcel Ii

I. Right, title, and interest of unknown owners and/or parties in possession of
railroad tracks encroaching into the Easterly portion of Parcel IIi

(NOTE: The survey discloses the following note: Title report exception No. 14, an
easement for railroad purposes, Book 221, Page 19, recorded January 29, 1965, is
non-locatable. The easement description calls along a spur alignment [No. 224] that
no longer is in the same position. The description also calls to a dock and building
that are no longer in existence. New easement for existing tracks should be prepared
and recorded) .

J. Any adverse claim arising from the indefinite location of the harbor line
referred to in the legal descriptions of Parcels I and II;

K. Any adverse claim arising as a result of the indefinite location of the
Northwesterly and Northeasterly lines of Parcel I; and

L. Intrusion of improvements below the mean high water mark of the Willamette
River.

NOTE: The point of beginning for Parcel II was erroneously indicated on said survey,
and an amended survey will be forthcoming.

End of Policy

July 26, 1995
dw
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OWNER'S INFLATION PROTECTION ENDORSEMENT

Attached to Policy NO. 140090
Issued by

CHICAGO TITLE INSURANCE COMPANY OF OREGON

Dated: July 17, 1995 at 1:41 p.m. Premium: No Charge

The Company, recognizing the current effect of inflation on real property valuation
and intending to provide additional monetary protection to the insured owner named in
the policy, hereby modifies the policy, as follows:

1. notwithstanding anything contained in the policy to the contrary, the
amount of insurance provided by the policy, as stated in Schedule A thereof,
is subject to cumulative annual upward adjustments in the manner and to the
extent hereinafter specified;

2. 'adjustment date' is defined, for the purpose of this endorsement, to be
12:01 a.m. on the first January 1 which occurs more than six months after the
date of policy, as shown in Schedule A of the policy to which this endorsement
is attached and on each succeeding January 1;

3. an upward adjustment will be made on each of the adjustment dates, as
defined above, by increasing the maximum of insurance provided by the policy
by 10~ (ten percent) per year for 5 (five) years; provided, however, that the
maximum amount of insurance in force shall never exceed 150~ of the amount of
insurance stated in Schedule A of the policy, less the amount of any claim
paid under the policy which, under the terms of the conditions and
stipulations, reduces the amount of insurance in force;

4. in the settlement of any claim against the Company under the policy, the
amount of insurance in force shall be deemed to be the amount which is in
force as of the date on which the insured claimant first learned of the
assertion or possible assertion of such claim, or as the date of receipt by
the Company of the first notice of the claim, whichever shall first occur.

The total liability of the Company under the policy and any endorsements therein
shall not exceed, in the aggregate, the face amount of the policy and costs which
the Company is obligated under the conditions and stipulations thereof to pay.

This endorsement is made a part of the policy and is subject to all the terms and
provisions thereof and of any prior endorsements thereto. Except to the extent
expressly stated, it neither modifies any of the terms and provisions of the policy
and any prior endorsements, nor does it extend the effective date of the policy and
any prior endorsements, nor does it increase the face amount thereof.

CHICAGO TITLE INSURANCE COMPANY
OF OREGON L~

'C/1~-7.~
BY: _

6.1 Endorsement
Authorized Signature
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CONDITIONS AND STIPULATIONS - ( Continued from Reverse Side 01 Policy Face )

5. PROOF OF LOSS OR DAMAGE
In addition to and after the notices required under section 3 of these Con

ditions and Stipulations have been provided the Company, a proof of loss
or damage signed and sworn to by the insured claimant shall be furnished
to the Company within 90 days alter the insured claimant shall ascertain
the facts giving rise to the loss or damage. The proof of loss or damage
shall describe the defect in, or lien or encumbrance on the title, or other
matter insured against by this policy which constitutes the basis of loss or
damage and shall state, to the extent possible, the basis of calculating the
amount of the loss or damage. If the Company is prejudiced by the failure
of the insured claimant to provide the required proof of loss or damage, the
Company's obligations to the insured under the policy shall terminate, in
cluding any liability or obligation to defend, prosecute, or continue any litiga
tion, with regard to the matter or matters requiring such proof of loss or
damage.
In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any autho
rized representative of the Company, the insured claimant shall grant its
permission, in writing, for any authorized representative of the Company
to examine, inspect and copy all records, books, ledgers, checks, cor
respondence and memoranda in the custody or control of a third party, which
reasonably pertain to the loss or damage. All information designated as con
fidential by the insured claimant provided to the Company pursuant to this
Section shall not be disclosed to others unless, in the reasonable judgment
of the Company, it is necessary in the administration of the claim. Failure
of the insured claimant to submit for examination under oath, produce other
reasonably requested information or grant permission to secure reasonably
necessary information from third parties as required in this paragraph shall
terminate any liability of the Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION
OF LIABILITY

In case of a claim under this policy, the Company shall have the following
additional options:

(a) To Payor Tender Payment of the Amount of Insurance.
To payor tender payment of the amount of insurance under this policy

together with any costs, attorneys' fees and expenses incurred by the in
sured claimant, which were authorized by the Company, up to the time of
payment or tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all liability and obliga
tions to the insured under this policy, other than to make the payment re
quired, shall terminate, including any liability or obligation to defend, pros
ecute, or continue any litigation, and the poficy shall be surrendered to the
Company for cancellation.

(b) To Payor Otherwise Settle With Parties Other than the Insured
or With the Insured Claimant.

(i) to payor otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with
any costs, attorneys' fees and expenses incurred by the insured claimant
which were authorized by the Company up to the time of payment and which
the Company is obligated to pay; or

(ii) to payor otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys' fees and
expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated
to pay.

Upon the exercise by the Company of either of the options provided for
in paraqrephs (b)(il or (ii), the Company's obligations to the insured under
this pollcy for the claimed loss or damage, other than the payments required
to be made, shall terminate, including any liability or obligation to defend,
prosecute or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE
This policy is a contract of indemnity against actual monetary loss or

damage sustained or incurred by the insured claimant who has suffered
loss or damage by reason of matters insured against by this policy and only
to the extent herein described.

(a) The liability of the Company under this policy shall not exceed the least
of;

(i) the Amount of Insurance stated in Schedule A; or,
(ii) the difference between the value of the insured estate or interest

as insured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) In the event the Amount of Insurance stated in Schedule A at the Date
of Policy is less than 80 percent of the value of the insured estate or interest
or the full consideration paid for the land, whichever is less, or if subsequent
to the Date of Policy an improvement is erected on the land which increases
the value of the insured estate or interest by at least 20 percent over the
Amount of Insurance stated in Schedule A, then this Policy is subject to
the following:

(i) where no SUbsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that the

amount of insurance at Date of Policy bears to the total value of the
insured estate or interest at Date of Policy; or

(ii) where a subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of Insurance stated in Schedule A bears to the
sum of the Amount of Insurance stated in Schedule A and the amount ex
pended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys' fees
and expenses for which the Company is liable under this policy, and shall
only apply to that portion of any loss which exceeds, in the aggregate, 10
percent of the Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT
If the land described in Schedule A consists of two or more parcels which

are not used as a single site, and a loss is established affecting one or more
of the parcels but not all, the loss shall be computed and settled on a pro
rata basis as if the amount of insurance under this policy was divided pro
rata as to the value on Date of Policy of each separate parcel to the whole,
exclusive of any improvements made SUbsequent to Date of Policy, unless
a liability or value has otherwise been agreed upon as to each parcel by
the Company and the insured at the time of the issuance of this policy and
shown by an express statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY
(a) If the Company establishes the title, or removes the alleged defect,

lien or encumbrance, or cures .the lack of a right of access to or from the
land, or cures the claim of unmarketability of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the com
pletion of any appeals therefrom, it shall have fully performed its obligations
with respect to that matter and shall not be liable for any loss or damage
caused thereby.

(b) In the event of any litigation, including litigation by the Company or
with the Company's consenf, the Company shall have no liability for loss
or damage until there has been a final determination by a court of compe
tent jurisdiction, and disposition of all appeals therefrom, adverse to the title
as insured.

(c) The Company shall not be liable for loss or damage to any insured
for liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY

All payments under this policy, except payments made for costs, attorneys'
fees and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE
It is expressly understood that the amount of insurance under this policy

shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Schedule B Or to which
the insured has agreed, assumed, or taken subject, or which is hereafter
executed by an insured and which is a charge or lien on the estate or in
terest described or referred to in Schedule A, and the amount so paid shall
be deemed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS
(a) No payment shall be made without producing this policy for endorse

ment of the payment unless the policy has been lost or destroyed, in which
case proof of Joss or destruction shall be furnished to the satisfaction of
the Company.

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT
(8) The Company's Right of Subrogation.
Whenever the Company shall have settled and paid a claim under this

policy, all right of subrogation shall vest in the Company unaffected by any
act of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
remedies which the insured claimant would have had against any person
or property in respect to the claim had this policy not been issued. If re
quested by the Company, the insured claimant shall transfer to the Com
pany all rights and remedies against any person or property necessary in
order to perfect this right of subrogation. The insured claimant shall permit
the Company to sue, compromise or settle in the name of the insured claim
ant and to use the name of the insured claimant in any transaction or litiga
tion involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be SUbrogated to these rights and
remedies in the proportion which the Company's payment bears to the whole
amount of the loss.

If loss should resun from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy
which shall exceed the amount if any, lost to the Company by reason of
the impairment by the insured claimant of the Company's right of subrogation.
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(b) The Company's Rights Against Non-insured Obligors.
The Company's right of subrogation against non-insured obligors shall

exist and shall include, without limitation, the rights of the insured to indem
nities, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which provide for subroga
tion rights by reason of this policy.
14. ARBITRATION

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules
of the American Arbitration Association. Arbitrable matters may include, but
are not limited to, any controversy or claim between the Company and the
insured arising out of or relating to this policy, any service of the Company
in connection with its issuance or the breach of a policy provision or other
obligation. All arbitrable matters when the Amount of Insurance is $1,000,000
or less shall be arbitrated at the option of either the Company or the in
sured. All arbitrable matters when the Amount of Insurance is in excess of
$1,000,000 shall be arbitrated only when agreed to by both the Company
and the insured. Arbitration pursuant to this policy and under the Rules in
effect on the date the demand for arbitration is made or, at the option of
the insured, the Rules in effect at Date of Policy shall be binding upon the
parties. The award may include attorneys' fees only if the laws of the state
in which the land is located permit a court to award attorneys' fees to a
prevailing party. Judgment upon the award rendered by the Arbitrator(s) may
be entered in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT
(a) This policy together with all endorsements, if any, attached hereto by

the Company is the entire policy and contract between the insured and the
Company. In interpreting any provision of this policy, this policy shall be
construed as a whole.

(b) Any claim of loss or damage, whether or not based on negligence,
and which arises out of the status of the title to the estate or interest covered
hereby or by any action asserting such claim, shall be restricted to this policy.

(c) No amendment of or endorsement to this policy can be made except
by a writing endorsed hereon or attached hereto signed by either the Presi
dent, a Vice President, the Secretary, an Assistant Secretary, or validating
officer or authorized signatory of the Company.
16. SEVERABILITY

In the event any provision of the policy is held invalid or unenforceable
under applicable law, the policy shall be deemed not to include that provi
sion and all other provisions shall remain in full force and effect.
17. NOTICES, WHERE SENT

Allnotices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this policy
and shall be addressed to the Company at:

Chicago Title Insurance Company of Oregon
Claims Department
P.O. Box 218
Portland, Oregon 97207
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PURCHASE AND SALE AGREEMENT

~/y

corporation, with its principal office located at 11720 Borman Drive, St. Louis, Missouri

63146 ("Bunge") and CARGILL, INCORPORATED, a Delaware corporation, with its

principal office located at 15407 McGinty Road West, Wayzata, Minnesota 55391

("Cargill").

RECITALS

A. Bunge owns a terminal grain elevator in Portland, Oregon (the "Terminal

Elevator").

B. Bunge and Cargill have agreed that Bunge will transfer and assign to Cargill

all of Bunge's right, title and interest in and to the Terminal Elevator and the

Assets, as defined below, upon the terms and conditions set forth in this

Agreement.

NOW, THEREFORE, in consideration of the representations, warranties and

mutual covenants contained in this Agreement, and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties

agree as follows:

ARTICLE I

PURCHASE AND SALE

1.1 Purchase and Sale of Certain Assets.

(a) Bunge shall convey to Cargill all of its right, title and interest in and to

certain assets, described below, which assets are hereinafter

collectively referred to as the "Assets":
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(i) The Terminal Elevator and the real property on which the

Terminal Elevator is located, as described in Schedule 1.1(a)(i),

together with all structures, improvements, fixtures, easements,

tenements, hereditaments and privileges of Bunge located on

or appurtenant to such real property (collectively, the "Real

Property").

(ii) The vehicles, machinery, equipment, furnishings, removable

fixtures and non-inventory supplies of Bunge and any other

similar tangible personal property used in connection with the

operation of the Terminal Elevator described more particularly

in Schedule 1.1(a)(ii) (collectively, the "Personal Property").

(iii) Provided that the parties can agree on a price for each

contract, all forward sales and purchase contracts for the future

delivery of commodities to or from the Terminal Elevator under

which delivery has not been completed as of the Closing Date

(the "Commodity Contracts").

(iv) All owned inventory of commodities at the Terminal Elevator on

the Closing Date (the "Inventory").

(v) All licenses, permits, authorizations, franchises and other

approvals from any federal, state or municipal authority relating

to the occupancy, use, maintenance or operation of the

Terminal Elevator running to or in favor of Bunge (collectively

the "Licenses") all of which are listed on Schedule 1.1(a)(v),

and does not include those Licenses which are not

transferable, are not assignable or are unacceptable to Cargill.

- 2-
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(vi) The contracts and commitments covering the storage of

commodities not owned by Bunge at the Terminal Elevator,

each of which is set forth in Schedule 1.1(a)(vi) (the "Storage

Agreements").

(vii) The existing contracts, leases, if any, rental agreements and

commitments, each of which is set forth in Schedule 1.1(a)(vii),

as well as any undertakings as may be entered into in the

ordinary course of business in the interim between the

execution of this Agreement and the Closing (hereinafter

collectively the "General Contracts"; the Storage Agreements,

the Commodity Contracts, and the General Contracts are

hereinafter collectively referred to as the "Assumed Contracts").

No obligations or liabilities relating to environmental releases,

spills or contamination, known or unknown, which are present

or threatened at the Assets are included within the definition of

"Assumed Contracts" and Cargill will not accept any such

liabilities or obligations related thereto.

(viii) The following intangible property owned, held or used by Bunge

in connection with the Terminal Elevator operations: (i) rights

under warranties of suppliers of equipment or other Assets, and

(ii) originals or copies, at Seller's option, of all engineering data

and drawings, architectural plans, operating, maintenance,

service and repair records, surveys and real property files

relating to the Assets (The "Intangible Property").

- 3 -
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(b) Notwithstanding the provision of paragraph 1.1(a)(ii) above, the Assets

shall not include, and Bunge shall retain for its own use and benefit.

the items set forth in Schedule 1.1(b) (the "Excluded Assets").

1.2 Time and Place of Closing. The closing of the conveyance of the Assets

under this Agreement (the "Closing") shall take place at the offices of Cargill,

Incorporated in Wayzata, Minnesota on July 5 , 1995, or on such other date

or at such other place as the parties may mutually agree (the "Closing Date").

Actual possession of the Assets shall be delivered to Cargill at 12:00 AM on

the day following the Closing Date ("Possession Time").

1.3 Purchase Price and Other Payments. The purchase price payable by Cargill

to Bunge (the "Purchase Price") for the Assets shall be equal to the sum of

adjusted by (i) an amount to be determined in accordance

with the valuation procedure set forth in Schedule 1.3(b) an amount to be

determined in accordance with the valuation procedure set forth in Schedule

1.3(c); and (iii) adjusted pursuant to any other provision of this Agreement,

including Section 1.6.

(a) Form of Payment. Cargill shall pay to Bunge the Purchase Price by

wire transfer to The Chase Manhattan Bank, New York, New York,

ABA # 021000021 for credit. To: Bunge Corporation, Account #

910-1-026087.

(b) Purchase Price Allocation. Cargill and Bunge agree that the sale of

Assets is subject to Section 1060 of the Internal Revenue Code of

1986, as amended (the "Code"). Cargill and Bunge will endeavor in

good faith to agree. within 60 days following the Closing Date, on a

- 4-
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reasonable allocation of Purchase Price among the Assets ("Purchase

Price Allocation"). The Purchase Price Allocation, if any, shall be

evidenced by a written schedule, in the form set forth in Schedule

1.3(d) signed and dated by Cargill and Bunge, and Cargill and Bunge

shall each file IRS Form 8594 at the times and in the manner as

required by Treasury Regulation 1.1060-1T consistent with the

Purchase Price Allocation. Cargill and Bunge shall be bound by the

Purchase Price Allocation, if any, in preparing and filing their

respective tax returns.

1.4 Apportionment.

(a) Real property taxes, personal property taxes and ad valorem taxes

relating to the Assets for the year 1994 and all previous years,

regardless of when due and payable, shall be paid by Bunge. Real

property taxes, personal property taxes and ad valorem taxes relating

to the Assets for the year 1995, regardless of when due and payable,

shall be prorated between Cargill and Bunge as of the Closing Date.

Special assessments which are a lien against the Assets as of the

Closing Date shall be paid by Bunge, regardless of when due and

payable. Bunge's portion of any such unpaid amounts for 1995 and all

previous years shall be charged against the Purchase Price and such

taxes will be paid in full by Cargill. If the amount of such taxes are not

known at the Closing, the proration shall be based on 1994 taxes with

an appropriate adjustment to be made between the parties upon

receipt of the 1995 tax bill(s) by Cargill.

- 5 -
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(b) Bunge shall pay all bills for utility services in connection with the

Assets for the calendar month in which the Closing Date occurs (or, if

such bills are not invoiced on a calendar month basis, Bunge shall pay

the utility bills which are next invoiced following the Closing Date).

Bunge shall provide Cargill with a copy of all such utility bills, and

Cargill shall reimburse Bunge, on a pro rata basis, for the amount of

such bills allocable to the portion of the bill following the Closing Date.

(c) Payments made or to be made under the Assumed Contracts shall be

prorated between Bunge and Cargill as of the Closing Date.

1.5 Assumption of Certain Obligations, Retained Liabilities.

(a) At the Closing Bunge shall transfer and assign to Cargill all of Bunge's

respective rights and interests in and to, and Cargill shall assume all

of Bunge's obligations existing on or arising after the Closing Date

under the Assumed Contracts, except for all liabilities and obligations

arising out of a breach by Bunge of the Assumed Contracts prior to the

Closing Date and subject to the exclusion for retained liabilities set

forth in 1.5(b} and only if such obligation or liability does not otherwise

arise out of any matter for which Bunge is responsible under this

Agreement.

(b) Bunge shall retain, pay, perform, discharge when due, all obligations

or liabilities to the extent incurred in connection with, resulting from or

arising out of or by reason of the ownership, use or operation of the

Assets up to and including the Closing Date (collectively the

"Retained Liabilities"), including, without limitation:

- 6 -
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(i) any trade payables or accounts payable incurred with respect

to the Assets prior to the Closing Date;

(ii) any liability or obligation for salary wages, benefits, vacation,

severance, supplies or overhead for or on behalf of, or for any

violations of law relating to the hiring, employment or limitation

of employment (including, without limitation, any violation of the

Employee Retirement Income Security Act ("ERISA"), the

Worker Adjustment and Retraining Notification Act ("WARN"),

continuation coverage ("COBRA coverage") requirement of

Section 4980B of the Internal Revenue Code of 1986, as

amended, or Part 6 of Title 1 of ERISA, workers' compensation

laws, and any federal, state, local or foreign laws relating to

plant closings or termination of employees) of any current or

former employees of Bunge pertaining to their employment by

Bunge.

(iii) any obligations or liabilities of Bunge with respect to any Taxes

arising in connection with Bunge's ownership or operation of

the Assets;

(iv) the expenses of Bunge incident to the negotiation, execution

and consummation of this Agreement and the sale of the

Assets purchased hereunder;

(v) any product warranty, product liability, or other product claims

existing as of the Closing Date;

- 7 -
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(vi) any litigation, pending or threatened, as of the Closing, to the

extent arising from or relating to Bunge's operation of the

Business;

(vii) any liability or obligation under federal, state or local laws,

statutes, ordinances, regulations and rules relating to

environmental quality, health, safety, contamination and

clean-up, including, without limitation, the Clean Air Act, 42

U.S.C. Section 7401 et seg., the Clean Water Act, 33 U.S.C.

Section 1251 et seg., and the Water Quality Act of 1987; the

Federal Insecticide, Fungicide, and Rodenticide Act ("FIFRA"),

7 U.S.C. section 1401 et seg.; the National Environmental

Policy Act, 42 U.S.C. Section 4321 et seg.; the Noise Control

Act, 42 U.S.C. Section 4901 et seg.; the Resource

Conservation and Recovery Act ("RCRA"), 42. U.S.C. Section

6901, et seq., as amended by the Hazardous and Solid Waste

Amendments of 1984; the Safe Drinking Water Act, 42 U.S.C.

Section 300f et seg.; the Comprehensive Environmental

Response, Compensation and Liability Act ("CERCLA"), 42

U.S.C. Section 9601 et seg., as amended by the Superfund

Amendments and Reauthorization Act, the Emergency

Planning and Community Right-to-Know Act, and the Radon

Gas and Indoor Air Quality Research Act; the Toxic Substance

Control Act ("TSCA"), 15 U.S.C. Section 2601 et seg.; the

Atomic Energy Act, 42 U.S.C. Section 2011 et seg., and the

Nuclear Waste Policy Act of 1982,42 U.S.C. Section 10101 et

- 8-
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seq.; and any state lien and superlien and environmental

clean-up statutes, with implementing rules and regulations

("Environmental Laws"), arising out of or resulting from any

events, circumstances or conditions occurring prior to the

Possession Time;

(viii) any liability of Bunge under OSHA, fair labor standards laws, or

similar laws to the extent arising out of or resulting from any

events, circumstances or conditions occurring prior to the

Possession Time;

(ix) any obligations or liabilities related to the Excluded Assets; or

(xi) any liability or obligation related to any contract related to the

Assets to which Bunge is a party and which is not one of the

Assumed Contracts.

1.6 Indemnification.

(a) Indemnification by Bunge. The payment of any amounts by Bunge to

Cargill under this Section 1.6 shall be considered an adjustment to

purchase price. Bunge shall indemnify and hold Cargill and Cargill's

parent(s), subsidiaries, affiliates (and its and their directors,

shareholders, officers, employees and agents) harmless against and

in respect of any loss, damage, claim, action, suit, proceeding,

deficiency, expense, and any and all out of pocket costs, including,

without limitation, all reasonable attorneys' fees relating to, arising

from or in connection with any of the following matters (hereinafter

collectively defined as the "Losses"):

-9-
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(i) Bunge's ownership, use or operation of any of the Assets, or

the conduct of Bunge's business, prior to the Possession Time;

(ii) Bunge's ownership, use or operation of any assets or other

property not acquired by Cargill under this Agreement;

(iii) Any misrepresentation, breach of warranty, breach of covenant,

or nonfulfillment of any agreement on the part of Bunge under

this Agreement;

(iv) Any noncompliance by Bunge with the requirements of

applicable laws relating to bulk sales and transfers;

(v) Taxes (including, without limitation, income and/or franchise

taxes and taxes attributable to Bunge as a vendor, vendee or

employer) respecting the period of time prior to the Possession

Time;

(vi) Claims or actions made against Cargill by the employees of

Cargill arising out of or related to their employment with Bunge,

or changes in employment conditions or termination of, or

retirement from, employment with Bunge whenever occurring.

(vii) Any violation of any Environmental Laws, Permits or Licenses

by Bunge prior to and including the Closing Date;

(viii) Third party claims of infringement of any patent, trademark, or

other proprietary right or misappropriation of a trade secret,

when such claimed infringement or misappropriate arises out of

any existence, operation or use of the Assets prior to and

including the Closing Date;

-10-
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(ix) Claims made or actions brought against Cargill related to any of

the Retained Liabilities;

(x) The release, as that term is defined in CERCLA Section

101(22) ("Release"), or threatened Release of any hazardous

substance, hazardous constituent, pollutant, contaminant,

waste, by-product or constituent, as defined in any

Environmental Law, oil and petroleum products, natural gas,

natural gas liquids, liquefied natural gas, synthetic gas usable

for fuel, pesticides, asbestos, asbestos-containing material,

PCBs, and special nuclear material, byproduct material and any

other radioactive materials or radioactive wastes, however

produced, and mixtures containing any of the foregoing

("Hazardous Materials"), at, to or from the Assets on or before

the Closing Date or which arises or results, in whole or in part,

from the existence, operation or use of the Assets prior to the

Closing Date.

(b) Indemnification by Cargill. Cargill shall indemnify and hold Bunge and

Bunge's parent(s), subsidiaries and affiliates (and its and their

directors, shareholders, officers, employees and agents) harmless

against and in respect of any Losses relating to, arising from or in

connection with the following matters:

(i) Any misrepresentation or breach of any representation,

warranty, agreement, covenant or obligation of Cargill

contained in this Agreement; and

- 11 -
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(ii) The assertion against Bunge by a third party of any claim or

liability arising from Cargill's, ownership, use or operation of the

Assets after the Possession Time.

(c) All claims or liabilities arising out of the ownership, use or operation of

the Assets attributable to any period prior to the Possession Time

shall be the responsibility of Bunge, and if attributable to any period on

or after the Possession Time, shall be the responsibility of Cargill.

Each party shall assist the other party after the Closing in resolving

claims and disputes, if any, which are the other party's responsibility

by making available to the other party, at that party's expense, any

and all documents and personnel that may reasonably be required.

(d) If a claim by a third party is made against a party indemnified

hereunder, and if the indemnified party intends to seek indemnity with

respect to such claim under this Article I, such indemnified party shall

promptly notify the indemnifying party of such claim. The indemnifying

party shall have thirty (30) days after receipt of the above-mentioned

notice to undertake, conduct and control, through counsel of such

party's own choosing (subject to the consent of the indemnified party,

such consent not to be unreasonably withheld) and at such party's

expense, the settlement or defense of such claim, and the

indemnified party shall cooperate with the indemnifying party in

connection with such efforts, provided that: (i) the indemnifying party

shall permit the indemnified party to participate in such settlement or

defense, and (ii) the indemnifying party shall agree promptly to

reimburse the indemnified party for the full amount of any loss

- 12 -
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resulting from such claim and all related expense incurred by the

indemnified party.

1.7 Further Assurances. In addition to the actions, documents and instruments

specifically required to be taken or delivered under this Agreement prior to

and after the Closing and without further consideration, Bunge and Cargill

shall execute, acknowledge and deliver such other assignments, transfers,

consents and other documents and instruments and take such other actions

as the other party, or its counsel, may reasonably request in order to

consummate the transactions contemplated by this Agreement.

1.8 Unassignable Contracts. Nothing contained in this Agreement shall be

construed as requiring Bunge to assign any contract which is by law

non-assignable without the consent of the other party or parties thereto. If

the assignment of any contract to be assigned under this Agreement requires

the consent of any party to the contract, Bunge shall use its best efforts to

obtain such consent. If such consent cannot be obtained, Bunge shall

cooperate with Cargill to the extent possible in order to provide Cargill with

the benefits under any such contract, including, to the extent permitted by

law, Cargill's assumption as a subcontractor of Bunge's rights, duties and

obligations under the contract.

-13-
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1.9 Employee Matters.

(a) Cargill intends to interview those Bunge employees who are now

employed at the Terminal Elevator for possible positions at Cargill, but

shall have no obligation to employ or offer employment to any Bunge

employee. Cargill shall not be responsible for any severance

obligations to the Bunge employees.

(b) Cargill does not intend to accept or be bound by the terms of the

Labor Agreement, and hereby expressly disclaims any responsibility

or liability thereunder. Cargill is not assuming, accepting or adopting

the terms, wages, conditions, or benefits of employment under the

Labor Agreement (as defined at Section 3.9(b) of this Agreement) and

expressly disclaims any responsibility or liability thereunder. Cargill

will set its own initial terms, wages, conditions and benefits of

employment, and any offer of employment to unionized employees will

be expressly conditioned on acceptance of those terms, wages,

conditions and benefits.

(c) With respect to the existing International Longshoreman's and

Warehousemen's Union-Pacific Maritime Association Pension Plan

covering Bunge's employees at the Elevator (the "Plan"),

(i) Cargill shall contribute to the Plan "substantially" (as defined by

the Plan) the same number of contribution base units (which

base units under the Plan are the number of hours worked) for

which Bunge had an obligation to contribute pursuant to ERISA

§4204(a)(1 )(A);

- 14 -
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(ii) Cargill shall provide a surety bond or an escrow deposit equal

to the amount required under ERISA §4204(a)(1 )(B) for a

five-year period beginning with the first plan year after the sale

of the Assets, or shall obtain a variance from such requirement

under Section 2643.11 of the regulations under such section;

(iii) Bunge shall remain secondarily liable for any withdrawal liability

should there be a complete or partial withdrawal from the Plan

during the five years following the sale of the Assets pursuant

to ERISA §4204(a)(1 )(C); and

(iv) Cargill shall indemnify and hold Bunge harmless with respect to

any withdrawal liability incurred under the Plan by Bunge

triggered under either the Multiemployer Pension Plan

Amendments Act of 1980 and/or the special withdrawal liability

rules for the Plan approved by the Pension Benefit Guarantee

Corporation in 49 Federal Register 6043 or otherwise; provided,

however, that (1) Cargill and Bunge shall each share one-half

of the amount of any such withdrawal liability but in no event

shall Bunge's share exceed one-half of the amount of the

withdrawal liability that would have existed had a withdrawal

occurred on the Closing Date, using the accounting

mechanisms of the Plan, and (2) Bunge shall indemnify and

hold Cargill harmless with respect to Bunge's share of the

amount of any withdrawal liability.

- 15 -
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(d) Accrued Benefits Obligations.

(i) In the event that Bunge shall terminate the employment of any

person employed by Bunge at any time prior to the Possession

Time, Bunge shall be solely liable for the payment of accrued

benefits, including without limitation, vacation pay owing to

such persons and any equal employment opportunity or other

obligation or liability associated with such termination.

(ii) In the event that Cargill shall terminate the employment of any

person employed by Cargill at any time following said person's

date of employment with Cargill, Cargill shall be solely liable for

any severance benefit payments payable to each such person

pursuant to Cargill's severance plan and any other benefit,

equal employment opportunity or other obligation or liability

associated with such termination.

(e) Workers' Compensation Claims. In the event that any of the persons

employed by Bunge on the Closing Date and subsequently employed

by Cargill makes a claim for workers' compensation benefits resulting

from, arising out of or by reason of an alleged work-related accident or

incident occurring during the employment of each such person by

Bunge, Cargill shall promptly notify Bunge and Bunge shall be

responsible for the administration of any such claim and any and all

associated liability wholly without regard to the inchoate nature of any

illness or injury resulting from, arising out of or by reason of any such

accident or incident. All workers' compensation claims filed by any

person employed by Cargill for workers' compensation benefits
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resulting from, arising out of or by reason of an alleged work-related

accident or incident occurring after the date of such person's

employment by Cargill shall be the responsibility of Cargill.

(f) Welfare Benefit Claims. Bunge shall retain the sole responsibility for,

and shall pay, all hospital, medical, life insurance, disability and other

welfare plan expenses and benefits for persons employed by Bunge

prior to or on the Closing Date with respect to any treatments incurred

on or prior to the date of employment of each such person

subsequently employed by Cargill.

ARTICLE II

TITLE AND SURVEY

2.1 Survey. Prior to or upon execution of this Agreement, Bunge shall deliver to

Cargill copies of any surveys and/or plat maps in its possession. Cargill shall

be responsible for causing the survey work to be performed by a reputable

company agreeable to Cargill. The work shall be performed in a manner

sufficient to satisfy the survey standards of the American Land Title

Association ("ALTA") for issuance of the title insurance set forth at Section

2.3 of this Agreement. The cost of said survey shall be borne equally by

Cargill and Bunge.

2.2 Title to Real Property.

(a) At the Closing, Bunge shall deliver to Cargill (i) a warranty deed

conveying to Cargill good, marketable and insurable title to the Real

Property, free and clear of all mortgages, liens, leases,

encumbrances, encroachments, easements, restrictions, covenants,

assessments, charges and agreements which would interfere with the
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use of the Terminal Elevator as it is currently being used (the

"Encumbrances"). Encumbrances which may be approved by Cargill,

or encumbrances, encroachments, easements, restrictions, covenants

and agreements which would not interfere with the use of the Terminal

Elevator as it is currently being used, are collectively referred to as the

"Permitted Encumbrances".

2.3 Title Insurance. Prior to or within fifteen (15) days after the execution of this

Agreement, Bunge shall cause to be prepared by a title insurance company

acceptable to Cargill and delivered to Cargill a commitment for an extended

coverage ALTA Owner's Policy (Form B-revised 1990) of title insurance

covering the Real Property and the buildings, structures, improvements and

fixtures which are located thereon (hereinafter the "Commitment"). Said

Commitment shall include all appropriate endorsements. The cost for the

preparation of the Commitment together with the cost of the final title

insurance policy shall be borne equally by Bunge and Cargill.

2.4 Examination. Cargill shall examine the Commitment and the survey provided

pursuant to this Article II and shall be allowed fifteen (15) days after the

receipt of the last thereof to notify Bunge of any objections to Bunge's title to

the Real Property. If any objections to title are made, Bunge shall, following

receipt of written notice from Cargill, cure same. In the event Bunge is

unable to cure such objections to title prior to the Closing Date, Cargill shall

have the right and option to: (1) terminate this Agreement and to declare it

null and void; (2) waive its objections and proceed to Closing as

expeditiously as possible; (3) allow Bunge an additional period of time in

which to cure such objections, in which case the Closing Date shall be
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appropriately extended; or (4) reach an agreement with Bunge regarding a

reduction in the Purchase Price sufficient to compensate Cargill for such

objections to title.

2.5 Title to the Personal Property. At the Closing, Bunge shall execute and

deliver to Cargill bill(s) of sale, certificates of title and other necessary

transfer documents conveying to Cargill title to the Personal Property,

Inventory and Intangible Property free and clear of all liens and

encumbrances. The Personal Property and Inventory shall be conveyed on

an "as is where is" basis with no representations or warranties made,

express or implied, as to working condition, fitness for a particular purpose,

or any other matter regarding the physical condition of the Personal Property.

ARTICLE III

REPRESENTATIONS AND WARRANTIES OF BUNGE

3.1 Organization and Authority.

(a) Bunge is a corporation duly incorporated, validly existing, and in good

standing under the laws of the State of New York; and has full power

and authority to enter into and perform its obligations under this

Agreement and the transactions contemplated in this Agreement.

(b) The execution, delivery and performance by Bunge of this Agreement

and the transactions contemplated in this Agreement have been duly

authorized by all necessary corporate action on its behalf.

3.2 Valid and Binding.

(a) This Agreement has been duly executed and delivered on Bunge's

behalf and constitutes a valid and binding agreement enforceable

against it in accordance with its terms except to the extent that
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enforceability may be limited by applicable bankruptcy, insolvency or

similar laws affecting the enforceability of creditors' rights generally or

general principles of equity.

(b) The execution and delivery of this Agreement do not, and the

consummation of the transactions contemplated by this Agreement

will not, (i) violate any provision of its Certificate of Incorporation or

By-Laws; (ii) result in any violation of or be in conflict with or constitute

(with due notice or lapse of time or both) a default (or give rise to any

right of termination, cancellation or acceleration) under (A) any term of

any agreement or instrument to which it is a party or by which it or any

of the Assets are bound, or (B) any law, ordinance, regulation, rule,

judgment, decree or order binding upon it or any of the Assets (subject

to compliance with the Hart-Scott- Rodino Antitrust Improvements Act

of 1976) or (iii) result in the creation or imposition of any lien, charge

or encumbrance upon any of the Assets.

3.3 Compliance with Laws.

(a) To the best of Bunge's knowledge, Bunge is not in violation of, and

Bunge has not received any notice claiming any violation of, any term

of any contract, governmental authorization or approval, or instrument

to which it is a party or by which it or any of the Assets is bound or any

term of any applicable law, or any ordinance, rule or regulation of any

governmental authority or any term of any applicable order, judgment

or decree of any court, arbitrator or governmental authority applicable

to Bunge or with respect to the Assets or the business conducted at

the Terminal Elevator.
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(b) To the best of Bunge's knowledge, Bunge's use, operation and

maintenance of the Assets and Bunge's conduct of the business at the

Terminal Elevator did not and does not violate any local zoning or

similar land use laws or other similar governmental regulations in any

manner that could have, subsequent to the date of this Agreement,

an adverse effect, individually or in the aggregate, on the use and

operation of the Terminal Elevator in the same manner and to the

same extent as they are presently being used and operated.

3.4 Consents and Approvals of Governmental Authorities. No consent, approval

or authorization of, or declaration, filing or registration with, any governmental

or regulatory authority is required in connection with the execution, delivery

and performance by Bunge of this Agreement and consummation by it of the

transactions contemplated by this Agreement, except for (i) filings with the

Federal Trade Commission and with the Department of Justice pursuant to

the Hart-Scott-Rodino Antitrust Improvements Act of 1976 and the rules and

regulations thereunder and (ii) documents filed in connection with the transfer

of the Assets.

3.5 Litigation. Except as listed on Schedule 3.5, there are no actions, suits,

litigation, claims, arbitrations or proceedings pending or, to the best of

Bunge's knowledge, threatened which could relate to the Terminal Elevator

or the use and operation thereof or which would prevent or hinder the

consummation of the transactions contemplated by this Agreement, or which,

if determined adversely, would interfere with the use and operation of the

Elevator in the same manner and to the same extent as the Terminal
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Elevator is presently being used and operated nor is the use or operation of

the Assets subject to any injunction, order, judgment, writ or decree.

3.6 Assumed Contracts. Bunge is not in default under any of the Assumed

Contracts, nor has it made or received any claims of alleged default

thereunder, and all sums payable on or before the Closing Date under the

Assumed Contracts have been paid or will be paid by Bunge at or before the

Closing. The Assumed Contracts are in full force and effect, and no act or

omission has occurred which but for the passing of time or the giving of

notice or both would be a default on the part of Bunge or any other party

thereto. There are no contracts, other than the Assumed Contracts, oral or

written, which affect or relate to the operation of the Assets.

3.7 Licenses and Permits. Schedule 1.1 (a) (v) is a complete and correct list of

all Licenses, together with the expiration dates thereof, (whether or not

transferable or assignable) required for the operation of the business

conducted at the Terminal Elevator and the use of the Assets as presently

operated or used, and, to the best of Bunge's knowledge, Bunge is in

compliance with each of the Licenses and there is no pending threat of

modification or cancellation of the same. Bunge is not aware of any

conditions which would preclude the transfer or reissuance to Cargill of the

Licenses with substantially the same rights and conditions at or within a

reasonable time after the Closing.

3.8 Taxes.

(a) Filing. Bunge has filed and will file all required tax returns affecting

the Assets required by law and has paid all taxes assessed and due

on or before the Closing Date by all governments affecting the Assets.
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(b) Liens. There are no Liens for Taxes (other than for current taxes not

yet due and payable or Taxes being contested in good faith as

described on Schedule 3.8(b)).

(c) Safe Harbor Lease Property. As of the Closing Date, no Asset is

property which is treated as owned by a person other than the Bunge

pursuant to the provisions of Section 168(f)(8) of the U.S. Internal

Revenue Code as in effect immediately before the enactment of the

Tax Reform Act of 1986.

(d) Tax Exempt Use Property. No Asset is "tax-exempt use property"

within the meaning of Internal Revenue Code Section 168(h).

(e) Disputes. Except as described in Schedule 3.8(e), there are no

pending or expected disputes, claims, appeals or lawsuits regarding

taxes which relate to, or could affect, the Assets.

3.9 Employee Related:

(a) Bunge is a party to the collective bargaining agreement listed on

Schedule 3.9 (the "Labor Agreement"), a true and accurate copy of

which Bunge has provided to Cargill.

(b) Bunge has experienced no labor difficulties, organizations or strikes

prior to the date hereof, including without limitation, complaints to

government authorities relating to labor or employment practices or

conditions in Bunge's business. No labor dispute is pending, or to the

best of Bunge's knowledge, threatened or likely.

3.10 Title.

(a) Bunge has good and marketable title to the Assets free and clear of all

mortgages, liens, security interests, assessments, charges,
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encumbrances and other similar matters adversely affecting title other

than the Permitted Encumbrances and encumbrances to be released

prior to the Closing Date.

(b) The deed, bill(s) of sale, assignments and other instruments to be

delivered to Cargill to convey, transfer and assign all of Bunge's right,

title and interest in and to the Assets will be in proper form to convey,

transfer and assign its title to Cargill and, upon due execution and

delivery, will effectively transfer, convey, and assign title to the Assets

subject only to Permitted Encumbrances and obligations and liabilities

expressly assumed by Cargill pursuant to this Agreement.

3.11 Condemnation. There are no pending or, to the best of Bunge's knowledge,

contemplated condemnation proceedings affecting the Real Property or any

part thereof.

3.12 Environmental. Except as is disclosed fully to Cargill in Schedule 3.12,

Bunge hereby represents and warrants, such representations and warranties

to be true and correct on the date hereof and on the Closing Date, that to the

best of Bunge's knowledge:

(a) Bunge is and at all times has complied with the requirements of all

Environmental Laws applicable to the ownership and operation of the

Terminal Elevator, the Real Property and the Personal Property (the

"Environmental Assets").

(b) Bunge has, and at all times has had, all permits required by

Environmental Laws applicable to the ownership and operation of the

Environmental Assets and is, and at all times has been, in compliance

with such permits. A list of all permits required pursuant to applicable
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Environmental Laws, and the expiration date of such permits, is set

forth in Schedule 1.1 (a) (v).

(c) Bunge has not, and no other party has during Bunge's ownership and

operation of the Environmental Assets, offered for sale, used,

processed, manufactured, handled, managed, generated, arranged for

disposal of, treated, stored or disposed of any Hazardous Materials at,

to or from the Environmental Assets, except in compliance with

requirements of applicable Environmental Law.

(d) There is no Release or threatened Release of Hazardous Materials at,

to, in or from the Environmental Assets, and Bunge has received no

notice of any kind alleging any Release or threatened Release of

Hazardous Materials at, to, in, or from the Environmental Assets.

(e) There is no solid waste, as defined by RCRA, abandoned or disposed

of at, in or under the Environmental Assets.

(f) Bunge is not and has not been subject to any consent decree,

compliance order, administrative order, notice of violation,

enforcement action, request for information, administrative inquiry,

complaint, claim, summons, lawsuit, citation, directive, order or written

notice which was issued pursuant to, or concerns any actual or

alleged violation of, Environmental Law, any permit required by any

Environmental Law, or any Release or threatened Release of

Hazardous Materials arising from or relating to its ownership and

operation of the Environmental Assets.

(g) There are no conditions which would preclude or delay the transfer

from Bunge to Cargill, or reissuance to Cargill, of each permit required
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by Environmental Laws to own or operate the Environmental Assets

upon or within a reasonable time after the Closing Date, or which

would preclude Cargill from owning and operating the Environmental

Assets in compliance with all such Environmental Laws and permits,

upon Closing and thereafter, materially in the same manner such

Environmental Assets were owned and operated by Bunge on the

date hereof.

(h) There are no tanks, storage vessels, storm systems, pipes, of any kind

that were or presently are located wholly or partially above ground or

under ground at, on or in the Environmental Assets. Any such tank,

storage vessel, storm system or pipes which is present complies with

the requirements of applicable Environmental Laws and is suitable for

its use on the date hereof, except as provided in Schedule 3.12(h).

(i) None of the Environmental Assets are listed on the National Priorities

List or the CERCUS promulgated pursuant to CERCLA, or similar

state lists and laws.

0) None of the Environmental Assets have been used to treat, store for

more than 90 days, or dispose of materials which are or were

regulated under RCRA, nor been subject to RCRA interim status, a

RCRA permit, or a RCRA Part A or Part B permit application, whether

or not such application subsequently was withdrawn.

(k) There is no friable asbestos or friable asbestos-containing material at,

on, in or under any of the Environmental Assets.

(I) There are no PCBs at, on, in, used, stored, or disposed of on, at, in, or

under any of the Environmental Assets, except in compliance with the
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requirements of applicable Environmental Laws, and, if required, all

PCB logs, records and annual documents have been properly

maintained and retained.

(m) There are no nuclear radiation devices at, used, stored or disposed of

at, on, in, or under the Environmental Assets.

(n) Bunge has notified Cargill of the location of, and has made available

to Cargill all known material documents, records and information

relating to the environmental representations and warranties contained

in this section, Environmental Laws affecting the Environmental

Assets, and permits required for the Environmental Assets by

Environmental Laws.

3.13 Condition of Terminal Elevator. To the best of Bunge's knowledge, the

Terminal Elevator is operable for its intended use.

3.14 Zoning. To the best of Bunge's knowledge, there are no zoning laws or

ordinances, nor any condemnation or expropriation proceedings in existence,

pending, or to Bunge's knowledge, threatened which adversely affect the

right or power of Cargill to operate the Terminal Elevator in the same manner

as currently operated by Bunge.

3.15 Access. There are no existing or, to the best of Bunge's knowledge,

threatened impediments to the free ingress to and egress from the Terminal

Elevator by means of foot, automobile, truck or rail.

3.16 Grain Stocks. Bunge warrants that sufficient quantity and quality of grain will

remain in the Terminal Elevator over and above the Inventory on the Closing

Date to satisfy the Storage Agreements.
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3.17 Truthfulness. To the best of Bunge's knowledge, none of the material

information contained in any of Bunge's representations or warranties set

forth in this Agreement or in any written document or certificate specified in

this Agreement or delivered by or on behalf of it at the Closing contains or will

contain any untrue statement of a material fact or omits or will omit to state a

material fact necessary in order to make the statements contained herein or

therein not misleading.

3.18 Survival All of the foregoing Representations and Warranties made in or

delivered pursuant to Article Three of this Agreement shall not survive the

second anniversary of the Closing.
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ARTICLE IV

REPRESENTATIONS AND WARRANTIES OF CARGILL

4.1 Organization and Authority.

(a) Cargill is a corporation duly incorporated, validly existing, and in good

standing under the laws of the State of Delaware and has full power

and authority to enter into and perform its obligations under this

Agreement and the transactions contemplated in this Agreement.

(b) The execution, delivery and performance by Cargill of this Agreement

and the transactions contemplated in this Agreement have been duly

authorized by all necessary corporate action on its behalf.

4.2 Valid and Binding.

(a) This Agreement has been duly executed and delivered on Cargill's

behalf and constitutes a valid and binding agreement enforceable

against it in accordance with its terms except to the extent that

enforceability may be limited by applicable bankruptcy, insolvency or

similar laws affecting the enforceability of creditors' rights generally or

general principles of equity.

(b) The execution and delivery of this Agreement do not, and the

consummation of the transactions contemplated by this Agreement

will not (i) violate any provision of Cargill's Certificate of Incorporation

or By-Laws; (ii) result in any violation of or be in conflict with or

constitute (with due notice or lapse of time or both) a default (or give

rise to any right of termination, cancellation or acceleration) under (A)

any term of any agreement or instrument to which Cargill is a party or

by which it is bound, or (B) any law, ordinance, regulation, rule,
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judgment, decree or order binding upon Cargill (subject to compliance

with the Hart-Scott-Rodino Antitrust Improvements Act of 1976.)

4.3 Consents and Approvals of Governmental Authorities. No consent, approval

or authorization of, or declaration, filing or registration with, any governmental

or regulatory authority is required in connection with the execution, delivery

and performance by Cargill of this Agreement and consummation by Cargill

of the transactions contemplated by this Agreement, except for (i) filings with

the Federal Trade Commission and with the Department of Justice pursuant

to the Hart-Scott-Rodino Antitrust Improvements Act of 1976 and the rules

and regulations thereunder and (ii) documents filed in connection with the

transfer of the Assets.

4.4 License and Permits. Cargill is not aware of any conditions which would

preclude the transfer or reissuance to Cargill of the Licenses at or within a

reasonable time after the Closing.

4.5 Survival. All of the foregoing Representations and Warranties made in or

delivered pursuant to Article IV of this Agreement shall not survive the

second anniversary of the Closing.

ARTICLE V

COVENANTS OF BUNGE

5.1 Access. Subject to the access requirements set forth in Section 5.7 (ii)

below, from the date hereof to the Closing, Bunge shall (i) permit Cargill and

its representatives, employees, counsel and accountants, upon reasonable

notice, to have reasonable access to the Terminal Elevator; provided,

however, that such access will not interfere with the conduct of its business,

and (ii) furnish to Cargill all such information with respect to the Terminal
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Elevator as Cargill shall from time to time reasonably request for purposes of

consummating the transaction described in this Agreement.

5.2 Action Prior to Closing.

(a) From the date of this Agreement to the Closing, Bunge shall (i) duly

comply with all laws applicable to it and to the conduct of its business

at the Terminal Elevator; (ii) continue its existing practices relating to

maintaining and keeping the Terminal Elevator in as good repair and

working order as at present, normal wear and tear excepted; and (iii)

conduct the business of the Terminal Elevator only in the ordinary and

regular course and in substantially the same manner as heretofore

conducted.

(b) From the date of this Agreement of the Closing, Bunge shall neither (i)

take any action or engage in any transaction which would render any

of its representations and warranties under this Agreement inaccurate

in any material respect as of the date hereof or as of the Closing Date;

(ii) convey, transfer or acquire any material asset or property with

respect to the business conducted at the Terminal Elevator other than

in the ordinary and regular course of business; nor (iii) enter into any

contract or other transaction or arrangement, relating to the conduct of

business at the Terminal Elevator, which is not in the ordinary and

regular course of business.

5.3. Best Efforts. Bunge shall use its best efforts to preserve for Cargill the

goodwill of suppliers, customers and others having business relations with it

in connection with the business conducted at the Terminal Elevator.
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5.4 Utilities. Bunge shall make all necessary arrangements with the utility

companies servicing the Terminal Elevator to take readings of the electric,

water and sewer meters as of the Closing Date.

5.5 Employees. Bunge shall provide to Cargill reasonable access to the

Terminal Elevator in order to interview any of Bunge's employees, except

those employees that Bunge has elected to retain after the Closing Date, for

possible employment with Cargill. Cargill shall be under no obligation to

employ any Bunge employee.

5.6 Permits. Bunge shall use its best efforts to accomplish transfer from Bunge

to Cargill or reissuance to Cargill of each permit required by Environmental

Law or consent document on the Closing Date or, where such permits or

consent documents are not required to be transferred on the Closing Date,

within a reasonable time following the Closing Date.

5.7 Environmental Assessment. Cargill will perform an initial environmental

evaluation of the Real Property and may conclude that a further evaluation is

necessary. Bunge agrees to allow Cargill to conduct its further evaluation at

Cargill's own expense under the following conditions:

(i) Cargill shall have the right to perform a full and complete

environmental inspection and audit of the Real Property (herein the

"Assessment"). Cargill may select an outside consultant to perform

the Assessment. Cargill shall provide to Bunge (a) a copy of each

report received by Cargill from such outside consultant for Bunge's

review and comment prior to each such report being finalized and (b)

a copy of each final report.
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(ii) Bunge shall cooperate fully with Cargill and its consultants,

contractors and agents with respect to the conduct of the Assessment.

Cargill and its consultants, contractors and other agents shall have the

right to enter upon the Real Property to perform the Assessment and

Bunge shall (a) provide to Cargill and its consultants, contractors and

other agents free access to: (1) the Real Property; (2) Persons

currently employed by Bunge; (3) consultants, contractors and other

agents of Bunge; and (4) the books and records of Bunge which relate

to compliance with any Environmental Laws or any environmental

permit or license or the handling or disposal of hazardous materials or

solid waste and (b) permit such field testing and sampling as is

reasonably requested by Cargill, provided, however, that none of the

foregoing shall interfere with Bunge's business operations.

(iii) Cargill will not retain a consultant for purposes of the Assessment

("Consultant"). Cargill's Consultant, or anyone directly or indirectly

employed by Consultant, or any other consultants, contractors or

agents engaged by Cargill with respect to the Assessment, shall

maintain:

(a) Worker's Compensation Insurance required by applicable laws

and regulations for all their employees entering Bunge's

premises and Employer's Liability Insurance in the amount of

not less than $500,000. Such insurance shall provide for

waiver of subrogation against Bunge.

(b) Comprehensive or Commercial (Occurrence) General Liability

Insurance (inclUding coverage for Contractual Liability) and
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Automobile Liability Insurance against claims for bodily injury,

death and property damage occurring on, in, or about the

premises of Bunge, with limits as to bodily injury or death of not

less than $1,000,000 for one person and not less than

$1,000,000 for all bodily injuries or deaths in one occurrence,

and with limits as to property damage of not less than

$1,000,000 for each occurrence. Such insurance shall name

Bunge as an additional party insured thereunder, and shall be

primary and non-contributory to any other insurances available

to Bunge as an insured or otherwise.

All such insurance policies shall (i) provide that no cancellation

or change in such insurance shall be effected without giving at

least ten days prior written notice to Bunge; and (ii) be valid and

enforceable policies issued by insurers of recognized

responsibility approved by Bunge.

Cargill, Consultant, or any other contractors or consultants

conducting activities on the Real Property for purposes of the

Assessment, agree that in performing the actions described

herein, all material and equipment utilized shall be removed

from the Real Property upon the completion of the activities,

and that the Real Property shall be substantially restored to its

original condition, provided, however, that Bunge

acknowledges that some mounding of soils will remain.

Cargill shall save and hold Bunge, its parents, subsidiaries and

affiliates, and its and their employees and agents safe and
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harmless and defend them from and against all liability,

expenses (including attorneys' fees), claims and demands on

account of personal injuries, including death, property loss or

damage to others (including but not limited to Cargill,

Consultant and their employees), or the creation or

exacerbation of environmental conditions to the extent caused

by the negligent acts of Cargill or Consultant in the performance

of activities hereunder or of their respective employers, agents,

subcontractors and any other party for whom Cargill or

Consultant is responsible.

(c) In the event that the Assessment reveals, or Cargill becomes

aware of, an Environmental Condition which is unacceptable to

Cargill, in its sole discretion, Cargill may terminate this

Agreement at any time prior to the Closing without any liability

to Bunge (and without Bunge having any liability to Cargill) by

giving Bunge written notice of such termination.

"Environmental Condition" shall mean: (i) any failure of Bunge

to have any required environmental permits; (ii) any violation by

Bunge of any Environmental Laws or any environmental permit;

(iii) any breach of the representations and warranties set forth

in Section 3.12; or (iv) any condition with respect to the

environment on-site or off-site of the Real Property, whether or

not resulting from the operation of Bunge's businesses, which

could or does require containment or clean-up or which could or

does result in claims, demands and liabilities to either Bunge or
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Cargill by any person, including, without limitation, any

Governmental Authority.

(d) In the event that Cargill does not exercise its option to

terminate this Agreement, Cargill shall notify Bunge of the

Environmental Condition which is unacceptable to Cargill and

Bunge shall, at its sole cost and expense and within a

reasonable time prior to closing, after Cargill's notification to

Bunge, initiate those steps reasonably necessary to remedy (a)

the breach of any of the representations and warranties set

forth in Section 3.12, (b) any condition which could have such

an adverse effect, and (c) any other Environmental Condition of

which Cargill has notified Bunge. If Cargill's estimate of

remedial cost for the matters identified exceeds Two Hundred

and Fifty Thousand Dollars ($250,000.00), Bunge may notify

Cargill, in writing and prior to Closing, of its intent to terminate

this Agreement prior to Closing. Issuance of such notice shall

act as a delay of the Closing for a period not to exceed thirty

(30) days. The parties' obligations under this Agreement shall

continue and Closing shall occur if, during this period, (1) the

parties reach agreement regarding allocation of remedial costs

which exceed $250,000.00; or (2) Cargill provides Bunge

written notice of Cargill's assumption of costs in excess of

$250,000.00; provided, however, that Cargill's assumption of

costs in excess of $250,000.00 shall not otherwise affect

Bunge's obligations under Article III hereof.
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ARTICLE VI

COVENANTS OF CARGILL

6.1 Action Prior to Closing. From the date of this Agreement to the Closing,

Cargill will not take any action or engage in any transaction which would

render any of its representations and warranties under this Agreement

inaccurate in any material respect as of the date hereof or as of the Closing

Date.

ARTICLE VII

CONDITIONS PRECEDENT TO CARGILL'S OBLIGATION TO CLOSE

The obligation of Cargill to consummate the transactions contemplated by this

Agreement is subject to the satisfaction on the Closing Date of all of the following

conditions precedent:

7.1 Representations and Warranties. Each of the representations and warranties

of Bunge contained in this Agreement and in all certificates, instruments and

documents delivered by Bunge pursuant hereto shall be true and accurate as

of the date when made and shall be deemed to be made again at and as of

the Closing Date and shall then be true and accurate.

7.2 Performance of Covenants. Bunge shall have performed and complied in all

material respects with all covenants and agreements required by this

Agreement to be performed and complied with by Bunge prior to or on the

Closing Date and Bunge shall not be in default under any of the provisions of

this Agreement.

7.3 Deliveries. At or prior to the Closing, Bunge shall have delivered to Cargill:

(a) A Warranty Deed, in a form satisfactory to Cargill's counsel, with the

requisite documentary stamps affixed thereto or funds therefor
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together with the appropriate Real Estate Transfer Statement,

conveying to Cargill good and marketable fee title to the Real

Property, free and clear of any and all liens or encumbrances, except

for the Permitted Encumbrances.

(b) Bill(s) of Sale and such other documents in a form satisfactory to

Cargill's counsel, containing warranties of good and marketable title,

necessary to transfer title to the Personal Property to the Cargill, free

and clear of any and all liens or encumbrances.

(c) Duly-executed Assignment Agreements, in a form satisfactory to

Cargill's counsel, covering the Assumed Contracts and the Licenses, if

any, together with duly executed originals of any consents necessary

to effectuate assignments necessary for valid assignment of same to

Cargill.

(d) Necessary release documents in a form satisfactory to Cargill's

counsel from any mortgage holders, secured parties and other lien

holders.

(e) Certified resolution of Bunge's Board of Directors approving the

Agreement.

(f) Certificates of Good Standing, as required.

(g) The opinion of Bunge's counsel dated the Closing Date in the form set

forth in Schedule 7.3(g).

(h) Certification of Nonforeign Status pursuant to I.R.C. §1445.

(i) Such other documents or evidence as Cargill or its counsel may

reasonably request or as required by law.

U) All state and local tax clearance certificates required by law.
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(k) A full and complete listing of all General Contracts.

(I) All requisite Licenses or proof in change of ownership certificates from

all appropriate governmental authorities needed to own and operate

the assets.

(m) Copies of all of the available plans, specifications, operating manuals,

maintenance records, and other similar property, used in the operation

of the Terminal Elevator.

(n) Duly executed original copies of all forms of certificates required by

local or state law relating to the environmental condition of the Assets.

7.4 Consents and Approvals. Bunge shall have obtained all consents of

governmental or administrative authorities required in connection with the

consummation of the transaction contemplated hereby, and the applicable

waiting period under the Hart-Scott-Rodino Antitrust Improvements Act of

1976 shall have expired or terminated.

7.5 No Restraint or Prohibition. No order of any court, administrative agency or

other governmental body shall be pending, threatened or in effect which

seeks to or does restrain or prohibit the transactions contemplated by this

Agreement or to obtain substantial damages in connection therewith.

7.6 Title Commitment. Cargill shall have received the Commitment required

under Article II of this Agreement and Bunge's title to the Real Property has

been found, or is made, acceptable to Cargill in accordance with Section 2.5.

7.7 Environmental Conditions. The Assessment reveals no Environmental

Condition and Cargill has not become aware of any Environmental Condition

which may have an adverse effect on the ownership, use, operation or value

of the Assets.
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7.8 No Material Adverse Change. There shall have been no material adverse

change in the condition of the Assets.

ARTICLE VIII

CONDITIONS PRECEDENT TO BUNGE'S OBLIGATION TO CLOSE

8.1 Representations and Warranties. Each of the representations and warranties

of Cargill contained in this Agreement and in all certificates, instruments and

documents delivered by Cargill pursuant hereto shall be in all material

respects true and accurate as of the date when made and shall be deemed

to be made again at and as of the Closing Date and shall then be true and

accurate in all material respects.

8.2 Performance Covenants. Cargill shall have performed and complied in all

material respects with all covenants and agreements required by this

Agreement to be performed and complied with by Cargill prior to or on the

Closing Date and Cargill shall not be in default under any of the provisions of

this Agreement.

8.3 Deliveries. At or prior to the Closing, Cargill shall have delivered the

Purchase Price to Bunge, and an opinion of Cargill's counsel dated the

Closing Date in substantially the form set forth in Schedule 8.3.

8.4 Consents and Approvals. Cargill shall have obtained all consents of

governmental or administrative authorities required in connection with the

consummation of the transactions contemplated hereby, and the applicable

waiting period under the Hart-Scott-Rodino Antitrust Improvements Act of

1976 shall have expired or terminated.
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8.5 No Restraint or Prohibition. No order of any court, administrative agency or

other governmental body shall be in effect which restrains or prohibits the

transactions contemplated by this Agreement.

ARTICLE IX

CASUALTY AND CONDEMNATION

9.1 Casualty.

(a) Prior to the Possession Time, the risk of loss of or damage to the

Assets shall be and remain in Bunge. If prior to the Possession Time

there shall occur destruction, loss or damage to any of the Assets due

to fire, flood, accident, explosion, dismantling, riot, act of God, public

enemy or other casualty, Bunge shall give Cargill immediate notice of

such destruction, loss or damage and will apply all insurance

proceeds to restore the Assets to their condition prior to the

destruction, loss or damage and to pay all costs and losses

associated with any resulting interruption of business on or after the

Possession Time.

(b) If the insurance proceeds payable by reason of such fire or other

casualty (plus the amount of any deductible) are not sufficient to pay

all costs of repair of such destruction, loss or damage, and all costs or

losses associated with the interruption of business at the Terminal

Elevator on or after the Closing Date as a result of such destruction,

loss or damage, and if Bunge does not undertake to repair such

destruction, loss or damage and to pay all costs or losses associated

with the interruption of business at the Terminal Elevator; (in a manner

reasonably satisfactory to Cargill) and to pay the deficiency of the
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insurance proceeds, if any, Cargill may, at Cargill's option, within five

business day after Cargill has received notice of such fire or other

casualty, exclude the affected Assets from the Assets covered by this

Agreement, in which event the Purchase Price shall be reduced by the

amount allocated to such affected Assets as provided in Schedule

1.3(d), or such other amount as the parties may agree.

(c) If the affected Assets are not excluded from the Assets covered by

this Agreement, then at the Closing, Bunge shall assign to Cargill all of

Bunge's rights in and to all insurance proceeds paid, plus the amount

of any deductible, less any amount from such insurance proceeds

which represents an amount paid or payable with respect to costs or

losses associated with the interruption of business at the Terminal

Elevator prior to the Closing Date as a result of such damage or

destruction, which proceeds shall be for the benefit of Bunge. Except

as provided in this Section 9.1, Bunge shall have no responsibility for

the costs or repair of the damage or destruction of such Terminal

Elevator resulting from an event of Casualty described at Section 9.1

of this Agreement.

9.2 Condemnation.

(a) If prior to the Closing Date all or any part of any of the Assets shall be

taken, or threatened to be taken in the exercise of the power of

eminent domain by any sovereign, municipality or other public or

private authority, or otherwise impaired by any governmental agency

or authority, Bunge shall give Cargill notice of such taking or

threatened taking or impairment within five days after it becomes
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aware thereof. In the event such taking or impairment would

materially interfere with the use and operation of the Terminal Elevator

in the same manner and to the same extent the Elevator is presently

being used and operated, Cargill may, at its option, within five days

after it has received Bunge's notice, exclude the affected Asset(s)

from those covered by this Agreement, in which case the Purchase

Price shall be reduced by the amount allocated to such affected Asset

as provided in Schedule 1.3(d), or such other amount mutually agreed

to by the parties.
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ARTICLE X

OTHER AGREEMENTS

10.1 Expenses and Taxes.

(a) Each party shall bear and pay for its own costs and expenses,

including attorney's fees, incident to the preparation and carrying out

of this Agreement.

(b) All sales and transfer taxes payable in connection with the transfer of

the Assets shall be paid by Bunge. All recording fees and similar

charges payable in connection with the transfer of the Assets shall be

paid by Cargill. All recording fees for lien satisfactions, if any, shall be

paid by Bunge.

10.2 Notices. All notices hereunder shall be deemed given when hand delivered

or sent by telecopied facsimile or when mailed by overnight mail service or a

nationally recognized courier service or when deposited in the United States

mail, postage prepaid, certified mail, return receipt requested, and addressed

as follows:

To Bunge:

With Copy to:

Bunge Corporation
11720 Borman Drive
St. Louis, Missouri 63146
Attention: Richard G. Kerwin,

Senior Vice President
Facsimile: (314) 994-6595

Bunge Corporation
11720 Borman Drive
St. Louis, Missouri 63146
Attention: Legal Department
Facsimile: (314) 994-6521
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Cargill, Incorporated
15615 McGinty Road West
Wayzata, Minnesota 55391
Attention: Frank Sims
Facsimile: (612) 742-6081

Cargill, Incorporated
P.O. Box 5624
Minneapolis, Minnesota 55440
Attention: Law Department
Facsimile: (612) 742-6349

Notice will be deemed to be received on the date of personal delivery or

telecopied facsimile, the first day following the date of overnight mailing and

the second day following the date of regular mailing. The parties hereto may

change their address for notice by delivery of a notice of change of address

to the other party in accordance with this paragraph.

10.3 No Brokers. Agents or Finders. Bunge and Cargill each represent to the

other that no broker, agent or finder was or is involved in this transaction, and

that no broker's agent's, or finder's commissions, fees or payments in

connection with this transaction are or will be due or owing.

10.4 Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of Oregon as if this Agreement was a

contract made and to be performed in that State.

10.5 Assignment. This Agreement shall be binding upon and inure to the benefit

of the parties and their respective successors, legal representatives and

assigns, but this Agreement may not be assigned by any party hereto without

the prior written consent of the other party, such consent shall not be

unreasonably withheld.

10.6 Entire Agreement. This Agreement and the attached Schedules sets forth

the entire agreement and understanding of the parties in respect of the
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transactions contemplated by this Agreement, and supersedes all prior

agreements, arrangements and understandings relating to the subject matter

of this Agreement. No representation, promise, inducement or statement of

fact or intention shall be deemed to have been made by Cargill or Bunge

which is not set forth in this Agreement or in the documents and instruments

expressly referred to in this Agreement and the Schedules, and neither

Cargill nor Bunge shall be bound by or liable for any representation, promise,

inducement or statement of fact or intention not therein so set forth.

10.7 Counterparts. This Agreement and any documents or instrument entered

into, given or made pursuant to this Agreement or authorized hereby, and

any amendment or supplement thereto may be executed in two or more

counterparts, a fully executed set of such counterparts, identical except as to

date and signature, shall be an original document, and will have the same

force and effect as though all signatures appeared on a single document.

10.8 Remedies. Except as otherwise provided herein, none of the remedies

provided in this Agreement for either party, including termination of this

Agreement or specific performance, are the exclusive remedy of either party

for a breach of this Agreement. Except as otherwise provided herein, the

parties shall have the right to seek any other remedy in law or equity in lieu of

or in addition to any remedies provided in this Agreement, including an action

for damages for breach of contract.

10.9 No Third Party Beneficiaries. Nothing expressed or implied in this agreement

to the contrary, neither Bunge employees, the International Longshoremen's

and Warehousemen's Union, nor its Local Unions, Numbers 4 and 8, nor any

other person shall be deemed to be a third party beneficiary of this
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Agreement and this Agreement shall not be deemed to confer upon such

person or any heir, successor, assign or legal representative thereof any

rights or remedies, of any nature or kind whatsoever, including without

limitation, any right to contract or any right to employment or continued

employment for any specified period.

10.10 Hart Scott Rodino Filing. The parties hereto have filed a premerger

notification report under the Hart Scott Rodino Antitrust Improvements Act of

1976 with the Federal Trade Commission and the Department of Justice in

conjunction with the transaction contemplated herein.

10.11 Appraisal. Bunge will allow Cargill access to the Real Property for

purposes of conducting an appraisal of the Assets during normal business

hours on such dates as Cargill may request prior to the Closing.

10.12 Survival. The obligations of Bunge and Cargill under the terms of this

Agreement shall survive the Closing, subject to the provisions of Section 3.18

and Section 4.5.

10.13 Confidentiality. Cargill and Bunge agree, except to the extent that disclosure

is required by law, to maintain in strictest confidence the terms of this

Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of

the date first above written.

BUNGE CORPORATION

By: Richard G. Kerwin
Senior Vice President,
Bunge Corporation

Signature: f';:".l~

CARGILL, INCORPORATED

By: Frank L. Sims
Vice President, Cargill Grain Division
Cargill, Incorporated

s;gnature:¥~
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SCHEDULE 1.1(a)(i)

Legal Description

PARCEL I:

A parcel of land lying in the Southwest quarter of Section 27, Township 1 North, Range 1
East, City of Portland, County of Multnomah and State of Oregon, more particularly
described as follows:

Beginning at a point on the Southwesterly line of North River Street, said point being South
50°58'41" East a distance of 235.49 feet from the East corner of River Lot 19, Albina, as
conveyed to Dillingham Corporation, by Deed recorded February 13, 1969 in Book 663
Page 196, Deed Records; thence along said Southwesterly line South 50°58'41" East a
distance of 179.04 feet to a point; thence leaving said Southwesterly line of North River
Street North 88°46'41" West a distance of 13.54 feet to a point; thence South 59°22'30"
West 361.2 feet more or less to a point on the Harbor line; thence along said Harbor line
North 34°31'11" West 8.0 feet more or less; thence North 50°14'11" West 268.8 feet more
or less to a point on the Southwesterly extension of the Southeasterly line of River Lot 19,
Albina; thence leaving said Harbor line North 39°01'19" East along said Southwesterly
extension and Southeasterly line a distance of 145.9 feet more or less to a point; thence
leaving said Southwesterly extension of the Southeasterly line of River Lot 19, Albina,
South 52°19'00" East a distance of 93.00 feet to a point; thence North 58°02'25" East a
distance of 22.60 feet to a point; thence South 30°52'05" East a distance of 57.93 feet to a
point; thence North 58°44'50" East a distance of 194.39 feet to a point; thence South
50°58'41" East a distance of 15.14 feet to a point; thence North 39°01 '19" East a distance
of 8.25 feet to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of the
premises herein described lying below the line of ordinary high water of the Willamette
River.

PARCEL II:

A tract of land in the William Irving Donation Land Claim and Joshua Delay Donation Land
Claim: Also of the Southwest one quarter of Section 27 and the Northwest one quarter of
Section 34, Township 1 North, Range 1 East of the Willamette Meridian in the City of
Portland, County of Multnomah and State of Oregon; described as follows:

Beginning at a point in the North line of the said William Irving Donation Land Claim, that is
North 89°42'45" East 270.89 feet from the Northwest corner of said Claim, which point is
the Northwest corner of Third Street extended in the Old City of East Portland, said point is
North 89°42'45" East 16.20 feet from the intersection of said Donation Land Claim line with
the Southwesterly line of North River Street, also is the intersection of said Donation Land
Claim line with the Northerly prolongation of the curve of the Western right of way line of
the Oregon-Washington Railway and Navigation Co., as described and recorded March
24, 1882 in Deed Book 54 at Page 77 said Multnomah County; thence Southeasterly along
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the Westerly line of Third Street and the Westerly right of way line of said O.W.R. & N. Co.,
1163.75 feet to a point in the Northerly line of the Northern Pacific Terminal tract recorded
December 9, 1882 in Deed Book 62 at Page 139, which point is the intersection with the
South line of North Dixon Street extended Westerly; thence along the Westerly extension
of the South line of North Dixon Street and the Northerly line of the said Northern Pacific
Terminal tract, South 51°33'30" West 212.42 feet to the intersection with the harbor line of
the Eastern bank of the Willamette River; thence North 36°01'45" West 1196.00 feet along
said Harbor line to the intersection with the Northerly line of the Interior Warehouse Tract,
recorded February 3, 1954, in Deed Book 1642, at Page 318, said Multnomah County;
thence North 5]054'45" East 361.24 feet along said line to a point in the North line of said
William Irving Donation Land Claim line; thence North 89°42'45" East along said Donation
Land Claim line to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of the
premises herein described lying below the line of ordinary high water of the Willamette
River.
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SCHEDULE 1.1 (a){ii)

Personal Property List

OFFICE INVENTORY LIST
aTY

1 Computer Desk 24 X 48 X 50
1 Alma wooden desk 34 X 60
1 Harpers of California desk, blue 30 X 70
4 Harpers of California desks, beige 36 X 60
2 Desks, beige, gray top 30 X 50
2 Harpers of California lateral files, beige 3 drawer 18 X 42 X 39
2 Lateral files, off white 2 drawer 20 X 26 X 42
1 Victor fire master file cabinet, gray 4 drawer 30 X 17 X 54
2 File cabinets, beige 4 drawer 27 X 15 X 42
1 File cabinet, beige 4 drawer 18 X 28 X 52
1 File cabinet, brown 2 drawer 26 X 18 X 29
1 File cabinet, brown 2 drawer 25 X 15 X 29
1 File cabinet, black 2 drawer 28 X 15 X 29
1 Utility table, gray 21 X 45
2 End tables, beige 16 X 30
1 3M copier table, brown/black 18 X 24 X 29
1 Sharp copier table, off white 23 X 25
1 Dinette table, gray 42 X 42
1 Conference table, brown 96 X 48
2 Folding tables, brown 30 X 72
1 Folding typewriter table, black 15 X 18
1 Wooden bookcase 30 X 46 X 12
1 Utility cabinet, beige 36 X 29 X 15
2 Storage cabinets, gray 18 X 36 X 80
2 Swivel desk chairs, orange, metal
3 Swivel desk chairs, orange, plastic
1 Swivel desk chair, yellow, wood
2 Swivel secretary chairs, gray
5 Side chairs, yellow fab, wood
7 Side chairs, yellow, metal frame
6 Dinette chairs, black, metal
3 Dinette chairs, red, metal
1 Sharp SF7850 copier, off white
1 Sharp F05210 facsimile machine, off white
4 Monroe 4130 adding machines, off white
1 Monroe 2830 adding machines, beige
1 Brother 6X9000 word proc typewriter off white
1 IBM 840A Seledronic typewriter, blue
1 Motorola HPN 1007A base radio
3 Motorola HT 1000 hand held radio
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QTY
3 Motorola HT 600 hand held radio
1 Motorola MX 340 hand held radio
1 Motorola GP 300 hand held radio
1 Texas Electronics 1014P rain gauge
1 3M Mod FT10 Dust Mask Test Kit
1 Micro Max Max 3FP Gas Detector
1 MSA Model 401 Air Mask
1 Bran Luebbe Infralyzer 260 Protein Machine
1 Udy grinder with sound case
1 Strong-Scott Model 17809 Barley Pearlers
1 Strand Model P sizer/shaker
1 Pennsylvania Model T-701 dockage scale
1 Torsion balance scale, Model DLM 2 gram scale
1 Torsion balance scale, Model DLM2-1 gram scale
1 Seedboro bulk divider
1 Seedboro table model divider
1 Motomco Model 919 moisture meter
1 Carter Day, style XT3 dockage tester
1 Panasonic Mod NN6369 microwave oven
1 Panasonic Mod NN6470 microwave oven
1 Magic Chef microwave oven
1 Sanyo Mod SR1286-1 refrigerator 18 X 18 X 32
1 Frigidaire Deluxe 43 refrigerator 18 X 20 X 32
1 Eiki Ringmaster II Mod 840A slide projector
1 Quasar, Mod SP2040EE 21" stereo TV with remote
1 Quasar, Mod VH6405 4 head stereo VHS with remote
2 Rival T771 convection heaters
1 Shop Vac, Mod 600A wet/dry vacuum
1 Pullman Holt, Mod 102 vacuum

12 Personal storage lockers, orange
10 Personal storage lockers, brown
1 Ford F150 Super Cab pick-up, Lie. OR THS140, Ser #1 FTEX15H4PKB85335
3 IBM PS/2 76 486 type 9576-KUA
1 IBM PS/2 Model 80 386 type 8580-A16
1 IBM PS/2 Model 55 LS type 8555-LTO
1 IBM PS/2 Model 50 Z
1 IBM PS/2 color display monitor type 9515-001
2 IBM PS/2 color display monitor type 8515
1 IBM PS/2 color display monitor type 8518
2 IBM PS/2 color display monitor type 8513
1 HP Laserjet III printer HP 33449A
1 IBM Laserprinter by Lexmark 4039 16L
1 NEC Pinwriter P6300 printer
1 ONS 150 Tylink Modem Model ONS155
1 Hayes Optima 24 Smartmodem Optima 2400 Modem Model 4007AM

Schedule 1.1(a)(ii) - 2

CARG002855



RJR/_:jev:na 7/14/95 (38801)

QTY
1 Allen-Bradley keyboard interface reader with Allen-Bradley Industrial Wand

Cat-2755-EZ3
2 Panasonic data collection computer Model JT760
1 Panasonic communications cradle Model JT-CU76
1 Telephone System
1 Copier
1 Fax Machine

QTY
1
1
1
2
2
2
2
1
2
1
1
1
1
1
1
1
1
1

1000 ft.

1
2

1000 ft.

2
1
1
3
1
1
3
1
1
1
1
4
2

MILLWRIGHT SHOP TOOLS AND EQUIPMENT
*(LOT) - more than 6 less than 15

Used Bee Bee portable 2 ton winch w/wire rope
Used Bee Bee portable 3 ton winch w/wire rope
Used Bee Bee portable 5 ton winch w/wire rope
Used 3 ton chain cum a longs
Used 1Y:z ton chain cum a longs
Used 1 ton chain cum a longs
Used % ton chain cum a long
Used Dayton portable trolley type electric chain hoist
Used hand and barrel dollies
Used 1990 Mitsubishi FG30 3 ton capacity lift truck - fuel (propane)
Used Wysong mechanical metal brake maximum X" plate with 10ft. bed
Used Summit mechanical shear maximum 10 gage X 10ft. bed
Used hand powered roll machine maximum 10 gage capacity X 4 ft. bed
Used Hobart electric shop welder Model M-300
Used portable Miller gas welder Model AEAD-200LE
Used portable electric 440 volt welder - Model Ramrod
Used Miller portable wire feed welder Model S-32P
Used jet band saw horizontal and vertical cutting capability
Used welding lead
Used Square D portable electric transformer used with power climbers
Used oxygen and acetylene cutting outfits with 200 ft. of hose lead
Used extension cord 110 volt
Used portable explosion proof drop lamps with 100 ft. of cord each
Used Dayton shop grinder with dual wheel and wire wheel
Used shop refrigerator for welding supplies
Used DBA body harnesses
*Lot of wire rope slings
*Lot of nylon rope slings
Used hand wheel pullers
Used jet chop saw
Used surveillance strobe light
Used Bunge red small hand tools box
Used *Lot of box/open end wrenches 1" up to 1W'
Used industrial pipe wrenches
Used shop vices
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QTY
5000 pc. Assortment nut and bolt bin, Yt." up to %" - nuts/washers/cut washers and various

bolt lengths
Used Safety Kleen solvent washer
Used Redwing 3/8" air hose
Used Delta Rockwell drill press
Used Bosch rotary hammer
Used Milwaukie Sawzall
Used Hilti impact anchor gun
Used Black and Decker hand jig saw
Used electric impact guns
Used pneumatic hand drills
Used electric hand drills
Used electric hand grinders
Used pneumatic hand grinder
Used hand dye grinder
Used pneumatic needle gun
Used chisel hand gun
Used hand nibbler 10 gage capacity
Used radial hand saw
Used Black and Decker power drill used with Bee Bee portable winches
Used portable electric 10 ton capacity porta power unit
*Lot of hydraulic porta power cylinders
Used electric power climber work baskets complete with wire rope, safety wire
rope, and power cord
Used Shindawa gas powered brush cutter
Used 3000 PSI gas driven power washer 15 HP with extension hoses and spray
wands

2 Trackmobiles
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1
1
1

50 ft.
1

20
10
10
10
1

144
144
144
18

50 ft.
30 ft.

6

2
8
4
2
4
12
11
10

100 ft.

500 ft.
1500
200
150
100

8
1

1
1

5
1
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WAREHOUSE SPARE PARTS
*(LOT) - more than 6 less than 15

Used 19" X 19" - 25,000 BPH I.S. Sampler
Used 24" X 24" - 40,000 BPH I.S. Sampler
Used secondary 100/1 sample box I.S. type
New Scandura Goldline belting 48" wide - punched for leg 3
New Precision spiral wing extra heavy duty boot pulley for barge leg 4811 wide X
30" diameter
New burlap ship hold tents used for dust control
New/used dust bag cages for 72" bags
New/used dust bag cages for 96" bags
New/used dust bag cages for 120" bags
Used Pelican slide plate for I.S. 24" X 24" exporter sampler
Used RJ 120" dust bags
Used RJ 96" dust bags
Used RJ 72" dust bags
Used DC Vokes dust bags
New rubber 42" conveyor belting for barge conveyor
New rubber 48" conveyor belting for conveyors 2-3-8
Used Cunningham pneumatic 4" diameter X 36" stroke cylinders for ship and
receiving scales
New Cunningham cylinders per above spec.
New Continental conveyor return rollers 6" diameter X 51" long
New 5" diameter rolls per above spec.
New Continental 20 degree offset troughing idlers for conveyor 1
New Continental 45 degree offset training troughing idlers for conveyors 1-2-3-8
New replacement rolls 5" diameter for Continental troughing idler
New Continental 45 degree offset troughing idler with 5" diameter rolls
New Stevens Adams offset troughing idler with 6" diameter rolls for 48"
conveyors
New Tramco drag conveyor chain with UHMW strips attached for conveyors T-5
and T-6
New 4B elevator drag conveyor chain for conveyors B-1-3-4
New Tapco plastic elevator cups 11 X 7
New maxi lift plastic elevator cups 14 X 8
New 4B elevator plastic elevator cups 14 X 8
New Tapco plastic elevator cups 14 X 8
New Buhler gate slide plates with rack
New precision extra heavy duty pulley 16" diameter X 50" face for conveyors
C-1-2-3-8
New 60" wide Scandura leg belt for leg 1
New Precision spiral wing extra heavy duty pulley 36" diameter X 63" face for leg
1 boot
New Albina pipe flanges 20" diameter
Used Sterling gear drive for basement reclaim gate

Schedule 1.1(a)(ii) - 5
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aTY
1 New US motor 20HP 256T frame backup for high pressure system
1 Rebuilt Sutorbilt high pressure pump
1 Rebuilt Lincoln motor 30HP back up for main compressor
1 Rebuilt Toshiba motor 250 HP back up for legs 3 and 4
1 Rebuilt American sheet metal 12 X 12 rotary air lock
1 Rebuilt motor 125 HP back up for drag conveyors B-3 and 4
1 Rebuilt Jeffery 75 HP in-line gear box with backstop back up for conveyor 3
1 Used motor 100 HP with shovel base back up for conveyor 3
1 New US electric motor 75 HP back up for rail air
1 Used Allis Chalmers motor 50 HP with adjustment slide base
1 Rebuilt GE motor 75 HP
1 Used GE motor 50 HP back ups for T-5 and T-6
1 Used Baldor motor 50 HP
1 Used SKK gear box 250 HP with backstop - back up for leg 3
2 Used pulleys 12" diameter X 51" face with shaft and pillow block bearings
1 Used pulley 12" diameter X 51" face

7000 New Tapco fang type elevator bolts 5/16" diameter X 1 %" long
7000 New Tapco flanged serrated type nuts 5/16" diameter
1000 New Buhler drag chain connecting pins for B-1-3-4
3000 New Buhler pin connecting ring clamps

1 Used Winsmith swing drive gear box spare parts - back up for ship spouts
1 Used Universal portable grain elevator leg - used for sampling
1 Used auger - 4" diameter X 6' long with drive system
8 New galvanized sheet metal outside conveyor covers - back up for barge

conveyor
5 Used Sheave assemblies - 9" diameter X 1'2" groove - back up for ship spouts
1 *Lot of new hydraulic hoses for Air-a-flex car dump
1 *Lot of new spare parts for gamet samplers on legs 3 and 4

60 gal. Chevron gear lube oil
50 gal. Chevron hydraulic oil
30 gal. Chevron automatic transmission fluid
20 gal. Tractor oil
10 gal. GST-32

5 New Carter Day RJ unit type butterfly assembly boxes
1 New Carter Day RF type butterfly box
8 New Carter Day butterfly box felt cover sheets
1 *Lot of new Buhler drag conveyor head and terminal section spare parts - back

up for B-1-2-3-4
300 ft. Used Buhler drag chain for conveyor B-2

3 Used Carter Day rotary air lock internal baffle assemblies complete with new
rubbers

30 New Dura type leg belt clamps
1 *Lot of new gear reducers - back up for Carter Day dust systems
1 *Lot of new explosion/non explosion motors ranging from % HP up to 5 HP 

back up for in house divert gates

Schedule 1.1(a)(ii) - 6
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1
1
1
1
1

45 gal.
825 ft.
456 ft.

2
1
1
4
4
5
3

2 tons

50 ft.
50 ft.
25 ft.

5
1
1
1

500
100

1
500 ft.

1
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*Lot of new pillow block bearings from 3 7/16" diameter up to 4 15/16" diameter
*Lot of newlused spare parts for barge boomlpurchase gear box electric brakes
*Lot of new oil bath drive roller chain
New complete set of Holtz scor slide lagging for leg 1 head pulley
New complete set of Holtz scor slide lagging for 24" diameter X 51" face head
pulley
New paint - red oxide quick drying equipment enamel paint
new %" diameter IWRC wire rope for boom winch
new W' diameter IWRC wire rope for shipping spouts boom and telescope
winches
New brush rolls - 10" diameter X 51" face back up for conveyors 1-2-3-8
New Gordon belt scraper for conveyor 3
New complete set of overhead hydraulic hoses for rail unloading gun
New Rhino Hyde liner 4 ft. X 10ft. ceramic type
New Rhino Hyde liner 4 ft. X 10ft. regular type
New UHMW liner 4 ft. X 10ft.
New Argonics liner 4 ft. X 10ft. regular type
New structural steel surplus inventory, angle, pipe, I beam, channel, square
stock, round stock, flat bar, etc.
New 16" diameter Dura vent flex hose - back up for ship loading dust control
New 4" diameter Dura spiral core hose for samplers
New 3" diameter Dura spiral core hose for samplers
*Lot of new various power drive V belts for elevator machinery
*Lot of new spare parts for I.S. secondary samplers
Used Pelican assembly with drive for secondary sampler
*Lot of new spare parts for track hydraulic unloading gun
New plumbing accessories, pipe nipples, elbow, tees, etc.
Newlused assortment of small chain drive sprockets
*Lot new small drive roller chain
New skirtboard rubber
New breaker assembly for changeout fuse disconnect MCC 1 and 2

Schedule 1.1(a)(ii) - 7
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SCHEDULE 1.1(a)(v)

Licenses and Permits

Air Permit #26-2003 (Oregon Dept. of Environmental Quality)

FCC Authorization for Business Radio Service - Call signs KA69089 and WQX399

Schedule 1.1(a)(v) - 1 of 1
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SCHEDULE 1.1(a){vi)

Storage Ag reements

NONE

Schedule 1.1(a)(vi) - 1 of 1
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SCHEDULE 1.1(a)(vii)

Assumed Contracts

1. Private Roadway Encroachment Agreement (Audit No. 105268) dated October 17,
1977 between the Oregon-Washington Railroad & Navigation Company, its lessee
Union Pacific Railroad Company, and Bunge Corporation.

2. Industry Track Contract (Audit No. 125926) dated January 10,1977 between the
Oregon-Washington Railroad & Navigation Company, its lessee Union Pacific
Railroad Company and Bunge Corporation.

3. Supplemental Agreement dated October 19, 1983 (Audit No. 135193) to Industry
Spur Track Agreement dated Apri/14, 1983 between the Oregon-Washington
Railroad & Navigation Company, its lessee Union Pacific Railroad Company, and
Bunge Corporation. (Copy of original Industry Spur Track Agreement not attached.)

Schedule 1.1(a)(vii) - 1 of 1
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SCHEDULE 1.1(b)

Assets to be Retained by Bunge

NONE

Schedule 1.1(b) - 1 of 1

CARG002864



RJR,e::jev:na 7/14/95 (38801)

SCHEDULE 1.3(b)

Commodity Contracts Valuation Procedures

The value of the Commodity Contracts shall be determined as follows:

1. Grain/Soybean

(a) Representatives of Bunge and Cargill shall use their reasonable

efforts to jointly determine the market prices of the open balances of

the Grain/Soybean Commodity Contracts as of the close of business

at the Terminal Elevator on the last business day preceding the

Closing Date. Bunge and Cargill shall provide estimates or

approximations of basis values to each other not sooner than five (5)

business days or later than two (2) business days prior to the Closing

Date. The market prices shall be based on the terms and conditions

contained in each of the Grain/Soybean Commodity Contracts and

shall be determined as a relationship to the applicable futures month

for the delivery period of each of the Grain/Soybean Commodity

Contracts and an equivalent amount of futures shall be exchanged

between Bunge and Cargill on the first business day following the

Closing Date based on the settlement price of the futures on the last

business day preceding the Closing Date. With respect to

commodities for which no viable futures market exists, the Grain

Commodity Contracts will be settled on the basis of the applicable

cash market for those commodities.

Schedule 1.3(b) - 1 of 3

CARG002865



RJR~:jev:na 7/14/95 (38801)

(b) The open balances of each Grain/Soybean Commodity Contract shall

be multiplied by the amount of the difference between the price

provided for in each Grain/Soybean Commodity Contract and the

market price of each such Grain/Soybean Commodity Contract to

calculate the amount (i.e., the equity) to be paid by Bunge or Cargill,

as the case may be, for each of the Grain/Soybean Commodity

Contracts, subject to the following:

(i) For the deferred pricing contracts referred to in the Inventory

Valuation Procedures (Schedule 1.3(c). Paragraph D), the

affected party shall be paid deferred pricing charges accrued to

the Closing Date.

(ii) For the basis contracts referred to in the Inventory Valuation

Procedures (Schedule 1.3(c), Paragraph D), the affected party

shall be paid for any advances outstanding on the unpriced but

delivered contract. Each party shall pay the other any equity

represented by the difference, jf any. in the basis of the

contract and the basis agreed to by Bunge and Cargill.

2. General

(a) If the representatives ofBunge and Cargill are unable to reach

agreement as to the market prices of any part of the Commodity

Contracts, such Commodity Contracts shall be retained by that Party

or. at that Party's option, jointly traded out in the market place (it being

understood that the spirit and intent of the Agreement is that each

party shall assume all such Commodity Contracts).

Schedule 1.3(b) - 2 of 3
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(b) Bunge and Cargill shall bear the costs and expenses of their

respective representatives.

(c) Notwithstanding any other provisions of the Agreement, the market

prices of the open balances of the Commodity Contracts and the

calculations of the amounts (!.Jh, equities) to be paid for the

Commodity Contracts as finally agreed to by representatives of Bunge

and Cargill shall be final and conclusive.

Schedule 1.3(b) - 3 of 3
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SCHEDULE 1.3(c)

Inventory Valuation Procedures

The value of the Inventory shall be determined as follows:

A. Quantity

1. Weigh-up. The quantity of the Inventory at the Terminal Elevator shall be
determined by weighing said Inventory using the scales at the Terminal
Elevator or by using the weights established at the time the Inventory entered
storage at the Terminal Elevator if the Inventory has been identity preserved
since entering storage at the Terminal Elevator ("Weigh-up") and provided
that it has not been more than two months since the Inventory entered
storage.

B. Quality

1. Weigh Up. The quality of the Inventories shall be determined, at the same
time as the quantity is determined, by appropriate and customary sampling of
the Inventories at the time of Weigh-up. Inventory quality shall be
determined and computed on a per bin basis and shall not be averaged
across all Inventories at the Terminal Elevator. In addition, each party may
cause such reasonable investigations and physical checks, spot or otherwise
(including without limitation, the right to inspect the temperature detection
system and quality controls at the Terminal Elevator to determine if there is
any indication of quality deterioration), to be jointly made by representatives
of Bunge and Cargill at Cargill's request.

2. If representatives of Bunge and Cargill are unable to reach agreement by the
Closing Date as to the quality of the Inventory, or any part thereof, such
Inventory will be retained by Bunge. Any such retained Inventory shall
continue to be stored "identity preserved" at the Terminal Elevator. Cargill's
current public tariff applicable at the Terminal Elevator at the time any
storage or handling services are performed with respect to said grain by
Cargill and shall be paid by Bunge. Bunge shall make a good faith effort to
remove all such stored Inventory as soon as commercially practicable and in
any event not later than August 1, 1995.

Schedule 1.3(c) - 1 of 3
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C. Market Prices

Representatives of Bunge and Cargill shall use their reasonable efforts to jointly determine
the market prices of the Inventory as of the close of business at the Terminal Elevator on
the last business day preceding the Closing Date. Not sooner than five (5) days or later
than two (2) days prior to the Closing Date they will provide to each other estimates or
approximations of basis values for grain/soybean and market values.

(1) The market prices for the Grain/Soybean Inventory in-store shall be
adjusted for quality as specified in (b) below, and shall be determined
as a relationship to the nearby futures contract on the Minneapolis
Grain Exchange (spring wheat) and/or Boards of
Trade and an equivalent amount of futures shall be exchanged
between Bunge and Cargill on the first business day following the
Closing Date based upon the settlement price of the futures on the
last business day preceding the Closing Date.

(2) The quality adjustments referred to in (a) above shall be determined
by reducing the market price for quality using such discounts as
mutually agreed upon between Bunge and Cargill. In addition to
current discount scales, a discount to market price due to grade
factors not being applicable to the standard discount scale shall be
taken into account. Bunge and Cargill shall use their best efforts to
agree on discounts; however, each party shall have the right to retain
any part of the Inventory and trade such Inventory out in the market
place. If the Soybean or Grain Inventory has a discountable factor
that affects quality (i.e., FM/Dockage) rather than price, the quantity of
Soybeans or Grain as computed under Paragraph A above shall be
appropriately reduced.

D. Valuation

The quantity of the Inventory after reduction for (i) the quantity of the Inventory
covered by deferred pricing or basis contracts 1, stored for/owned by others, or other
items of a similar nature, and (ii) the amount of any grain or soybean discounts that
affect quantity (i.e., FM/Dockage), shall be multiplied by the market prices of the
Inventory to calculate the amount to be paid for the Inventory.

E. General

1. Bunge and Cargill shall bear the costs and expenses of their respective
representatives.

2. Notwithstanding any other provisions of the Agreement, the quantity, quality
and market price of the Inventory and the calculations of the amounts to be
paid for the Inventory as finally agreed to by representatives of Bunge and
Cargill shall be final and conclusive.

Schedule 1.3(c) - 2 of 3

Deferred pricing and basis contracts are covered by the Commodity Contracts
Valuation procedures (Schedule 1.3(b».
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3. All out-of-pocket costs and out-of-pocket expenses actually expended in
order to determine the quantity and quality of the Inventory shall be paid
one-half by Bunge and one-half by Cargill.

Schedule 1.3(c) - 3 of 3
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SCHEDULE 1.3{d)

Allocation of Purchase Price

Seller: Bunge Corporation
Federal Employer's Identification No.: _

Buyer: Cargill, Incorporated
Federal Employer's Identification No: 41 0177680

Allocation of
Asset Fair Market Value Purchase Price

Land/Gravel Roadways $ $

Concrete $ $

Office Bldgs & Sheds $ $

Rail Trackage $ $

Dock $ $

Machinery & Equipment $ $

Total Consideration

Schedule 1.3(d) - 1 of 1
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SCHEDULE 3.5

Litigation

NONE

Schedule 3.5 - 1 of 1

RJR/A:jev:na 7/14/95 (38801)

CARG002872



SCHEDULE 3.8(b)

Liens for Taxes

NONE

RJRle:jev:na 7/14195 (38801)
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SCHEDULE 3.8(e)

Tax Disputes

NONE

RJR/e:jev:na 7/14/95 (38801)
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SCHEDULE 3.9(a)

Labor Agreement

1994-1997 Grain Handler's Agreement dated as of October 1, 1994 between International

Longshoremen's and Warehousemen's Union and its Locals 4 and 8 and Individual Pacific

Northwest Grain Elevator Operators.

Schedule 3.9(a) - 1 of 1
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SCHEDULE 3.12

Environmental Conditions

This Schedule 3.12 sets forth certain "Environmental Conditions" which have been

identified prior to and during the Environmental Assessment described in Section 5.7 of

this Purchase and Sale Agreement and which may not have been remedied by Bunge prior

to Closing. The inclusion of any "Environmental Condition" on this Schedule 3.12 does not

constitute an admission of a violation of Environmental Laws by Bunge. The

"Environmental Conditions" are as follows:

NONE

Schedule 3.12 - 1 of 1
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SCHEDULE 3.12(h)

Underground Storage Tanks

Two underground storage tanks, one which stored diesel and the other which stored

gasoline, were removed from the facility in 1991.

Schedule 3.12(h) - 1 of 1
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BUNGE CORPORATION

Certificate of Resolutions

" the undersigned, Secretary of Bunge Corporation (the "Company") do hereby

certify that the following is a true and correct copy of resolutions duly adopted by the

Board of Directors of the Company on July 11, 1995, and that such resolutions have

not been modified, rescinded or revoked and are, on the date hereof, in full force and

effect:

RESOLVED, that the President or any Vice President or the
Secretary or the Treasurer of the corporation, or anyone of them acting
alone, be and they hereby are authorized to execute and deliver, in the
name of and on behalf of the corporation, the Purchase and Sale
Agreement made by and between Cargill, Incorporated and the
corporation, covering the sale by the corporation of its Terminal Elevator
and Assets defined in the Agreement, located in Portland, Oregon
substantially in the form of the draft thereof dated 6/20/95 submitted to
this meeting, with such changes therein (including, without limitation, the
date thereof) as may be approved by the officer or officers executing the
same, his or their approval in that regard to be conclusively evidenced by
his or their execution and delivery of the same; and it was further

RESOLVED, that the officers of the corporation, or anyone of them
acting alone, be and they hereby are, authorized, in the name of and on
behalf of the corporation, to execute and deliver such instruments and
documents, and to attest to and affix the corporate seal thereto, including,
but not limited to, authorizations or resolutions with respect to any and all
joint or separate instruments of assignment, transfer, conveyance or
servitude, and similar documents, as if such authorizations or resolutions
were fully set forth herein, and to take such action and do such things as
may be necessary or advisable or convenient and proper to enter into and
carry out the Agreement and the transactions contemplated thereby.

Dated: July 14, 1995.

RESOI..UT.101
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STATEOFOREGON

Offia oftIie Seaetarg of State
Corporation t1Jivision

I, .fonetStdll'Po1t, Directorof the Corporation Division,

DO HEREBY CERTIFY:

BUNGE CORPORATION

a Business Corporation,
incorporated under the laws of

NEW YORK

was authorized to transact business in Oregon on
December 12, 1974

and is active on the records of the Corporation Division
as of the date of this certificate.

.fmretSttlllfllllt
Director .r:
BY ~WLY1/S-tdz-Zt f 7 0

DA TE July 12, 1995

1301
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Office of the Secretary of State

Corporation 'Division
I, Janet Su[fivan, Director of the Corporation Division,

DO HEREBY CERTIFY:

CARGILL, INCORPORATED

a Business Corporation,
incorporated under the laws of

DELAWARE
was authorized to transact business in Oregon on

November 23, 1936

and is active on the records of the Corporation Division
as of the date of this certificate.

Janet Sulliuati
Director

1~1
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CERTIFICATION OF NONFOREIGN STATUS
BY CORPORATE OFFICER

STATE OF 7J{uv I:lj('td-)
)SS

COUNTY OF 'f.k "~ I :.;.v~ "~ )

Re: Property described as:
See attached Exhibit A.

BEFORE ME, the undersigned authority, duly authorized to administer
oaths and take acknowledgments, this day appeared f?, (: :::-(( w~JI/

who being by me first duly sworn, deposes and says:

1. I am . /2 KE7<U.YTJ/ , the
,'j l' l~ r' 'f' /P r '" S (-A,~ r ~ 't- of Bunge Corporation;

Bunge Corporation being the owner of the Property described above.

2. Section 1445 of the Internal Revenue Code provides that a
transferee of a U,S. real property interest must withhold tax if the transferor is a foreign
person. To inform the transferee that withholding of tax is not required upon the
disposition of a U.S. real property interest by Bunge Corporation, the undersigned
hereby certifies the following on behalf of Bunge Corporation:

(a) Bunge Corporation is not a foreign corporation, foreign
partnership, foreign trust, or foreign estate (as those terms are defined in the
Internal Revenue Code and Income Tax Regulations);

(b) Bunge Corporation is a New York corporation;

(c) Bunge Corporation's U,S. employer identification number is
/3 - o/q'"~and

(d) Bunge Corporation's offices and principal place of business
are at 11720 Borman Drive, St. Louis, Missouri 63146.

Bunge Corporation understands that the certification contained in this
paragraph 2 may be disclosed to the Internal Revenue Service by transferee and that
any false statement contained herein could be punished by fine, imprisonment, or both.
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NOTARY R BUG

My Commission Expires: /a"/2-t!JdO

eJMJ:jeV 6/28/95 (41116)

Under penalties of perjury I declare that I have examined this document and
to the best of my knowledge and belief it is true, correct, and complete, and I further
declare that I have authority to sign this document on behalf of Bunge Corporation.

()'~ ,.

SWORN TO AND SUBSCRIBED BEFORE ME on this_,,'_'':'!_L"_' day of

d.~

e---'. MARILYNN W. PAULSON 1
J NOTARY PUIlIJO-MINHESOTA

'" CClt"8&lQI' ilCI'IlES,~

- 2-
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EXHIBIT A

Legal Description

PARCEL I:

A parcel of land lying in the Southwest quarter of Section 27, Township 1 North, Range
1 East, City of Portland, County of Multnomah and State of Oregon, more particularly
described as follows:

Beginning at a point on the Southwesterly line of North River Street, said point being
South 50°58'41" East a distance of 235.49 feet from the East corner of River Lot 19,
Albina, as conveyed to Dillingham Corporation, by Deed recorded February 13, 1969 in
Book 663 Page 196, Deed Records; thence along said Southwesterly line South
50°58'41" East a distance of 179.04 feet to a point; thence leaving said Southwesterly
line of North River Street North 88°46'41" West a distance of 13.54 feet to a point;
thence South 59°22'30" West 361.2 feet more or less to a point on the Harbor line;
thence along said Harbor line North 34°31'11" West 8.0 feet more or less; thence North
50°14'11" West 268.8 feet more or less to a point on the Southwesterly extension of the
Southeasterly line of River Lot 19, Albina; thence leaving said Harbor line North
39°01'19" East along said Southwesterly extension and Southeasterly line a distance of
145.9 feet more or less to a point; thence leaving said Southwesterly extension of the
Southeasterly line of River Lot 19, Albina, South 52°19'00" East a distance of 93.00 feet
to a point; thence North 58°02'25" East a distance of 22.60 feet to a point; thence South
30°52'05" East a distance of 57.93 feet to a point; thence North 58°44'50" East a
distance of194.39 feet to a point; thence South 50°58'41" East a distance of 15.14 feet
to a point; thence North 39°01'19" East a distance of 8.25 feet to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of
the premises herein described lying below the line of ordinary high water of the
Willamette River.

PARCEL II:

A tract of land in the William Irving Donation Land Claim and Joshua Delay Donation
Land Claim: Also of the Southwest one quarter of Section 27 and the Northwest one
quarter of Section 34, Township 1 North, Range 1 East of the Willamette Meridian in the
City of Portland, County of Multnomah and State of Oregon; described as follows:

Beginning at a point in the North line of the said William Irving Donation Land Claim,
that is North 89°42'45" East 270.89 feet from the Northwest corner of said Claim, which
point is the Northwest corner of Third Street extended in the Old City of East Portland,
said point is North 89°42'45" East 16.20 feet from the intersection of said Donation Land
Claim line with the Southwesterly line of North River Street, also is the intersection of

- 3-
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said Donation Land Claim line with the Northerly prolongation of the curve of the
Western right of way line of the Oregon-Washington Railway and Navigation Co., as
described and recorded March 24, 1882 in Deed Book 54 at Page 77 said Multnomah
County; thence Southeasterly along the Westerly line of Third Street and the Westerly
right of way line of said O.W.R. & N. Co., 1163.75 feet to a point in the Northerly line of
the Northern Pacific Terminal tract recorded December 9, 1882 in Deed Book 62 at
Page 139, which point is the intersection with the South line of North Dixon Street
extended Westerly; thence along the Westerly extension of the South line of North
Dixon Street and the Northerly line of the said Northern Pacific Terminal tract, South
51°33'30" West 212.42 feet to the intersection with the harbor line of the Easfern bank
of the Willamette River; thence North 36°01'45" West 1196.00 feet along said Harbor
line to the intersection with the Northerly line of the Interior Warehouse Tract, recorded
February 3,1954, in Deed Book 1642, at Page 318, said Multnomah County; thence
North 5J054'45" East 361.24 feet along said line to a point in the North line of said
William Irving Donation Land Claim line; thence North 89°42'45" East along said
Donation Land Claim line to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of
the premises herein described lying below the line of ordinary high water of the
Willamette River.

- 4 -
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BUNGE~el COR~RATION

LEGAL DEPARTMENT

July 14, 995

cargill, Incorporated
15407 MCGinty Road West
Minneapolis, Minnesota 55391-2399

Re: Purchase and Sale Agreement dated as of July 14, 1995,
made by and between Bunge corporation, as seller, and
Cargill, Incorporated, as purchaser (the "Agreement")

Gentlemen:

I am counsel for Bunge corporation, a New York corporation
(the "Company"), and have represented the Company in connection
with its execution and delivery of the Agreement covering the
sale by the Company of a certain grain elevator located in
Portland, Oregon. All capitalized terms used in this opinion
shall have the meanings attributed to them in the Agreement.

I have examined the Company's certificate of incorporation,
bylaws, resolutions and such other matters of fact and law which
I deem necessary in order to render this opinion. Based upon the
foregoing, it is my opinion that:

1. The Company is a corporation duly incorporated, validly
existing, and in good standing under the laws of the
state of New York and has full power and authority to
enter into and perform its obligations under the
Agreement and the transactions contemplated in the
Agreement.

2. The execution, delivery and performance by the Company
of the Agreement and the transactions contemplated in
the Agreement have been duly authorized by all
necessary corporate action on its behalf.

3. The Agreement has been duly executed and delivered on
the Company's behalf and constitutes a valid and
binding agreement enforceable against it in accordance
with its terms except to the extent that enforceability
may be limited by applicable bankruptcy, insolvency or
similar laws affecting the enforceability of creditors'
rights generally or general principles of equity.

11720 Borman Drive no.Box28500 St.Louis, Missouri 63146 Phone (314) 872-3030 Fax:(314)994-6521
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4. The execution and delivery of the Agreement do not, and
the consummation of the transactions contemplated by
the Agreement will not (i) violate any provision of the
Company's certificate of incorporation or by-laws; (ii)
result in any violation of or be in conflict with or
constitute (with due notice or lapse of time or both) a
default (or give rise to any right of termination,
cancellation or acceleration) under (A) any term of any
agreement or instrument to which the Company is a party
or by which the Company or any of the Assets are bound,
or (B) any law, ordinance, regUlation, rule, jUdgment,
decree or order binding upon the Company or any of the
Assets (SUbject to compliance with the Hart-Scott
Rodino Antitrust Improvements Act of 1976) or
(iii)result in the creation or imposition of any lien,
charge or encumbrance upon any of the Assets.

5. No consent, approval or authorization of, or
declaration, filing or registration with, any
governmental or regulatory authority is required in
connection with the execution, delivery and performance
by the Company of the Agreement and consummation by the
Company of the transactions contemplated by the
Agreement, except for (i) filings with the Federal
Trade Commission and with the Department of Justice
pursuant to the Hart-Scott-Rodino Antitrust
Improvements Act of 1976 and the rules and regUlations
thereunder, and (ii) documents filed in connection with
the transfer of the As ts.

yours,

Murray H. W
General Ceu

MHW/bjm
opinion.30G
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CARGILL, INCORPORATED

LAWDEPARTMENT

Writer's Direct Dial Number

James D. Moe
Corporate Voce President

General Counsel
& Secretary

Ronald L. laumbach
Vice President &
North America

General Counsel

Linda L. Culler
Vice President

Assistant General Counsel
&Assistant Secretary

John S. Erickson
Vice President &

Deputy
General Counsel

Mailing Address:

P.O. Box 5624

Minneapolis, MN 55440-5624

Location/Shipping Address:

15407 McGinty Road West

Wayzata, MN 55391-2399

FAX (612) 742-6349

or (612) 742-7503

July 14, 1995

Gretchen Q. Banks

Karen l. Baril

Shirley R. Boyd

Frederick l. Budde

James D. Dingel

Phillip M. Fantle

Sheila Brennan Hagen

H. Jed Hepworth

Steven M. Adams

David L. Biek

Carolyn J. Broe

Therese A. Coons

Mark J. Isaacson

Robin P. Kinning

Colleen Murphy Knapp

Jay A. Kroese

Ronald E. Hunter

Joseph R. Liesch

Grace Murgia Musilek

laRaye M. Osbome

Bonnie E. Raquet

lawrence A. Willey

laura Hicks W~te

Richam L. Mack

Thomas W. Macleod

Brian R. Pioske

Maria-lnes Raij

David A. Robertson

Randall J. Romsdahl

Timothy A. Thomas

Peter A. Vorbrich

(612) 742-6358

Bunge Corporation
11720 Borman Drive
P.O. Box 28500
St. Louis, MO 63146

RE: Sale and Purchase Agreement
Our File No. 510

Gentlemen:

I am counsel for Cargill, Incorporated, a Delaware corporation (the "Company"),
and have represented the Company in connection with its execution and delivery of the
Agreement covering the purchase by the Company from Bunge Corporation of that
certain terminal grain elevator located in Portland, Oregon. All capitalized terms used in
this opinion shall have the meanings attributed to them in the Agreement.

I have examined the Company's certificate of incorporation, bylaws, resolutions
and such other matters of fact and law which I deem necessary in order to render this
opinion. Based upon the foregoing, it is my opinion that:

1. The Company is a corporation duly incorporated, validly existing, and in
good standing under the laws of the State of Delaware and has full power
and authority to enter into and perform its obligations under the Agreement
and the transactions contemplated in the Agreement.

2. The execution, delivery and performance by the Company of the
Agreement and the transactions contemplated in the Agreement have
been duly authorized by all necessary corporate action on its behalf.

3. The Agreement has been duly executed and delivered on the Company's
behalf and constitutes a valid and binding agreement enforceable against
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Bunge Corporation
July 14, 1995
Page 2

• •
it in accordance with its terms except to the extent that enforceability may
be limited by applicable bankruptcy, insolvency or similar laws affecting
the enforceability of creditors' rights generally or general principles of
equity.

4. The execution and delivery of the Agreement do not, and the
consummation of the transactions contemplated by the Agreement will not
(i) violate any provision of the Company's certificate of incorporation or
by-laws; (ii) result in any violation of or be in conflict with or constitute (with
due notice or lapse of time or both) a default (or give rise to any right of
termination, cancellation or acceleration) under (A) any term of any
agreement or instrument to which the Company is a party or by which the
Company or any of the Assets are bound, or (B) any law, ordinance,
regulation, rule, judgment, decree or order binding upon the Company or
any of the Assets (subject to compliance with the Hart-Scott-Rodino
Antitrust Improvements Act of 1976) or (iii) result in the creation or
imposition of any lien, charge or encumbrance upon any of the Assets.

5. No consent, approval or authorization of, or declaration, filing or
registration with, any governmental or regulatory authority is required in
connection with the execution, delivery and performance by the Company
of the Agreement and consummation by the Company of the transactions
contemplated by the Agreement, except for (i) filings with the Federal
Trade Commission and with the Department of Justice pursuant to the
Hart-Scott-Rodino Antitrust Improvements Act of 1976 and the rules and
regulations thereunder, and (ii) documents filed in connection with the
transfer of the Assets.

Sincerely,

5LwJ;/J~
{/

Randall J. Romsdahl

RJRecw
cil/41138
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OWNER'S/SELLER'S AFFIDAVIT

Personally appeared before me, the undersigned officer (the"Affiant") of BUNGE
CORPORATION, who being first duly sworn upon oath, deposes and says under
penalty of perjury:

1. That Bunge Corporation, a New York corporation, is the owner (the
"Owner") and transferor of the property described in Exhibit A attached hereto (the
"Property").

2. That the Owner's United States Taxpayer Identification Number is 13-
4977260 and that its address is 11720 Borman Drive, S1. Louis, Missouri 63146.

3. The Owner is not a "foreign person" as that term is defined in Section
1445 of the Internal Revenue Code.

4. There are no outstanding contracts, either oral or written, for the
furnishing of labor, material or services to the Property for any improvements thereon.

5. All labor, material or services, if any, were furnished, completed, and in
place not less than sixty (60) days prior to the date of this Affidavit and all charges for
any material or labor whenever furnished have been or will be paid, and the Owner has
not received notice from any materialman, laborer or subcontractor.

6. The Property is free of all recorded and unrecorded liens, encumbrances
and claims of any nature, kind and description whatsoever, including water and sewer
charges, broker's fees, except for those shown in the Commitment for Title Insurance
issued in connection with this transaction.

7. The Owner is in exclusive possession of the Property and no other parties
have any claim to possession of the Property. The undersigned is not aware of any
objections by adjoining land owners to encroachments, if any.

8. The personal property being transferred is not subject to any unpaid
personal property tax liens or liens under the Uniform Commercial Code in favor of
others.

9. The Owner has not entered into any agreements or allowed any
agreements to be entered into for or on the undersigned's behalf which would create an
interest in the Property which remain unrecorded as of the date of the delivery of the
instruments in the subject transaction.

10. That all fees, if any, due a broker in connection with this transaction as
specified in the Contract for Sale and Purchase signed by Seller, have been paid prior
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Exhibit A

Legal DescrIption

PARCEL I:

A parcel of land lying in the Southwest quarter of Section 27, Township 1 North. Range 1
East. City of Portland, County of Multnomah and State of Oregon, more particularly
described as follows:

Beginning at a point on the Southwesterly line of North River Street, said point being South
50°58'41" East a distance of 235.49 feet from the East eorner of River Lot 19, Albina. as
conveyed to Dillingham Corporation, by Deed recorded February 13, 1969 in Book 663
Page 196, Deed Records; thence along said Southwesterly line South 50°58'41" East a
distance of 179.04 feet to a point; thence leaving said Southwesterly line of North River
Street North 88°46'41" West a distance of 13,54 feet to a point; thence South 59°22'3011

West 361.2 feet more or less to a point on the Harbor line; thence along said Harbor line
North 34°31'11 11 West 8.0 feet more or less; thence North 50°14'11" West 288,8 feet more
or less to a point on the Southwesterly extension of the Southeasterly line of River Lot 19,
Albina; thence leaving said Harbor line North 39°01'1911 East along said Southwesterly
extension and Southeasterly line a distance of 145,9 feet more or less to a point; thence
leaving said Southwesterly extension of the Southeasterly line of River Lot 19, Albina,
South 52°19'00" East a distance of 93.00 feet to a point; thence North 58°02'25" East a
distance of 22,60 feet to a point; thence South 30°52'05" East a distance of 57.93 feet to a
point; thence North 58°44'50" East a distance of 194.39 feet to a point; thence South
50°58'41" East a distance of 15,14 feet toa point; thence North 39°01'19" East a distance
of 6.25 feet to the point of beginnIng,

EXCEPTING THEREFROM ownership of the State of Oregon In and to that portion of the
premises herein described lying below the line of ordinary high water of the Willamette
River.

PARCEL II:

A tract of land In the William Irving Donation Land ClaIm and Joshua Delay Donation Land
Claim: Also of the Southwest one quarter of Section 27 and the Northwest one quarter of
Section 34, Township 1 North. Range 1 East of the Willamette Meridian in the City of
Portland, County of Multnomah and State of Oregon; described as follows:

Beginning at a point in the North line of the said WIlliam Irving Donation Land Claim, that is
North 89°42'45" East 270.89 feet from the Northwest corner of said Claim, which point is
the Northwest corner of Third Street extended In the Old City of East Portland, said point Is
North 89°42'45" East 16.20 feet from the intersection of said Donation Land Claim line with
the Southwesterly line of North River Street. also is the intersection of said Donation Land
Claim line with the Northerly prolongation of the curve of the Western right of way !ine of
the Oregon-Washington Railway and Navigation Co., as described and recorded March
24, 1882 in Deed Book 54 at Page 77 said Multnomah County; thence Southeasterly along
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the Westerly line of Third Street and the Westerly right of way line of said O.W.R. & N. Co.,
1163.75 feet to a point in the Northerly line of the Northern Pacific Terminal tract recorded
December 9, 1a82 in Deed Book 62 at Page 139,which point is the intersection with the
South line of North Dixon Streetextended Westerly; thence along the Westerly eztensicn
of the South line of North Dixon Street and the Northerly line of the said Northern Pacific
Terminal tract, South 51 °33'30" West 212.42 feet to the intersection with the harbor line of
the Eastern bank of the Willamette River; thence North 36"01'45" West 1196.00 feet along
said Harbor line to the intersection with the Northerly line of the InteriorWarehouse Tract,
recorded February 3, 1954, in Deed Book 1642, at Page 318, said Multnomah County;
thence North 57"54'45" East 361.24 feet along said line to a point in the North line of said
William Irving Donation Land Claim line; thence North 89°42'45" East along said Donation
Land Claim line to the point of beginning,

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of the
premises herein described lying below the line of ordinaryhigh water of the Willamette
River.

----- -. -_.. _-
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to closing or will be paid out of the proceeds of the closing of this transaction.

Affiant acknowledges that this Affidavit is given to Chicago Title Insurance
Company (the "Company") in order to induce the Company to insure title to the
Property in favor of the proposed insured therein and that, in so doing, the Company
shall rely upon the statements and representations made herein.

Richardt?~'>.
Subscribed and sworn to before me this
/I vi, day of July, 1995.

My Commission Expires: 11311~C)od

AFADVT.102
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AFFIDAVIT

JMC:Jev 6/28/95 (41127)

STATE OF'ltN;MzAL)

COUNTYO~~
.: f( ~,/J /

", ;' c f( ~,(j:;:J/ , residing at ,
being first duly sworn, of o~ sa~: ~

That he/she is the J. i/.L<.A(Jie-2.(,jl~;{ of Bunge Corpora\ij>~,t1 New York
corporation, the party named as Grantor in that certain Warranty Deed dated a71IY/f~ ,
1995, to Cargill, Incorporated covering real property located in Portland, Multnomah County,
Oregon.

That said Bunge Corporation is duly organized and validly existing in good standing under the laws
of the State of New York, and has full power and legal authority to do business in the State of
Oregon.

That there are no bankruptcy proceedings and that there are no unsatisfied judgments of record,
nor actions pending in any court, State or Federal, nor any tax liens filed against the above named
corporation except as herein stated:

That any judgments, bankruptcies, probate proceedings, State or Federal Tax liens, of record
against parties with the same name or similar names are not against the above named corporation;

That there has been no labor or materials furnished to the premises for which payment has not
been made, and additionally that there have been no contracts let for future work or materials to be
furnished to the site;

That there are no unrecorded contracts, leases, easements, or other agreements or interest,
relating to said premises, and that there are no tenants, lessees or parties in possession, of which
affiant has knowledge, except as stated herein:

That we did not receive notice or know of any recent or future planned improvements (such as
street paving, sidewalks, street lighting, etc.) that would result in a special assessment against the
property and are not now involved or participating in any proceeding which could result in an
increased tax or assessment liability against said property;

That affiant knows the matters herein stated are true and makes this affidavit for the purpose of
inducing the passing of the title to the premises referred to in said document, free and clear of all
judgments, State and Federal Tax Liens, Bankruptcy and unrecorded interests.

BUNGE CORPORATION

BY:~
Its: ~~,.J4It

SUbs!iQed and sw
this Lytl- day of-""l=~"?r-_
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BILL OF SALE

BUNGE CORPORATION, a New York corporation, with principal offices
and place of business at 11720 Borman Drive, St. Louis, Missouri 63146 ("Bunge"), in
consideration of the sum of ONE DOLLAR ($1.00) and other good and valuable
consideration to it in hand paid by CARGILL, INCORPORATED, a Delaware
corporation, with offices and principal place of business at 15407 McGinty Road West,
Wayzata, Minnesota 55391 ("Cargill"), the receipt whereof is hereby acknowledged,
does hereby Grant, Bargain, Sell and Convey unto Cargill, its successors and assigns,
forever, the following described Goods, Chattels, Inventory and Personal Property
to-wit:

All buildings, structures, fixtures, installations and improvements comprising
Bunge's terminal grain facility located on real property in Portland, Oregon,
which real property is further described in Exhibit A, attached hereto and by
this reference incorporated herein, all Intangible Property relative to and in
connection with Bunge's business conducted at, on or about said terminal
grain facility, all Inventory located at the terminal grain facility, and all
Personal Property located at the terminal grain facility and listed in Exhibit B,
attached hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD THE SAME, Unto Cargill, its successors and
assigns forever. And Bunge, for itself, and its successors or assigns, does hereby
covenant and agree to and with Cargill, its successors and assigns, forever, that it is the
lawful owner of said Goods, Chattels and Property, and has good right to sell the same
as aforesaid; and that the same are free from all encumbrances.

IN TESTIMONY WHEREOF, ge Corporation has caused this document
~o be ex:zected ,in"its corpgrate name by ...::..:::./?-,--"...,(./...:....::::.e0AJ:......::::=.:;:.J/T'.::...:-_J.,..-,---.,.... _

Its ._ I~ ~.4-(c.l£!/J/.,t this 1'/ iJ. day of July, 1995.
7 /

/

BUNGE CORPORATION

~~: 4i:&,~~

CARG002900



JMC:jev 06/29/95 (41185)

STATEOF'~ 'l1!@!ri )
., ; I/? J} ss

COUNTY OF~d14~-1 .' )

On this ~/da of July, 1995, before me, a Notary Public for said County,
personally appeared ' ~ J to me per~ally known, who,
being by me duly sworn, did say that he/she is the ..~ Yt, / 0:'.2ld~?/':.( of
Bunge Corporation, the corporation named in the foregoing instrument, and authorized
to execute the foregoing instrument.

e.MARILYNN W. PAULSON
, " NOTARY PUllUC-MIHNESOTA
. 'tn CClI'rsSlOH EllPlAES 1011..allllO

- 2-
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EXHIBIT A

Legal Description

PARCEL I:

A parcel of land lying in the Southwest quarter of Section 27, Township 1 North, Range
1 East, City of Portland, County of Multnomah and State of Oregon, more particularly
described as follows:

Beginning at a point on the Southwesterly line of North River Street, said point being
South 50°58'41" East a distance of 235.49 feet from the East corner of River Lot 19,
Albina, as conveyed to Dillingham Corporation, by Deed recorded February 13, 1969 in
Book 663 Page 196, Deed Records; thence along said Southwesterly line South
50°58'41" East a distance of 179.04 feet to a point; thence leaving said Southwesterly
line of North River Street North 88°46'41" West a distance of 13.54 feet to a point;
thence South 59°22'30" West 361.2 feet more or less to a point on the Harbor line;
thence along said Harbor line North 34°31 '11" West 8.0 feet more or less; thence North
50°14'11" West 268.8 feet more or less to a point on the Southwesterly extension of the
Southeasterly line of River Lot 19, Albina; thence leaving said Harbor line North
39°01'19" East along said Southwesterly extension and Southeasterly line a distance of
145.9 feet more or less to a point; thence leaving said Southwesterly extension of the
Southeasterly line of River Lot 19, Albina, South 52°19'00" East a distance of 93.00 feet
to a point; thence North 58°02'25" East a distance of 22.60 feet to a point; thence South
30°52'05" East a distance of 57.93 feet to a point; thence North 58°44'50" East a
distance of 194.39 feet to a point; thence South 50°58'41" East a distance of 15.14 feet
to a point; thence North 39°01'19" East a distance of 8.25 feet to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of
the premises herein described lying below the line of ordinary high water of the
Willamette River.

PARCEL II:

A tract of land in the William Irving Donation Land Claim and Joshua Delay Donation
Land Claim: Also of the Southwest one quarter of Section 27 and the Northwest one
quarter of Section 34, Township 1 North, Range 1 East of the Willamette Meridian in the
City of Portland, County of Multnomah and State of Oregon; described as follows:

Beginning at a point in the North line of the said William Irving Donation Land Claim,
that is North 89°42'45" East 270.89 feet from the Northwest corner of said Claim, which
point is the Northwest corner of Third Street extended in the Old City of East Portland,
said point is North 89°42'45" East 16.20 feet from the intersection of said Donation Land
Claim line with the Southwesterly line of North River Street, also is the intersection of
said Donation Land Claim line with the Northerly prolongation of the curve of the
Western right of way line of the Oregon-Washington Railway and Navigation Co., as
described and recorded March 24, 1882 in Deed Book 54 at Page 77 said Multnomah
County; thence Southeasterly along the Westerly line of Third Street and the Westerly

- 3-
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right of way line of said O.W.R. & N. Co., 1163.75 feet to a point in the Northerly line of
the Northern Pacific Terminal tract recorded December 9, 1882 in Deed Book 62 at
Page 139, which point is the intersection with the South line of North Dixon Street
extended Westerly; thence along the Westerly extension of the South line of North
Dixon Street and the Northerly line of the said Northern Pacific Terminal tract, South
51°33'30" West 212.42 feet to the intersection with the harbor line of the Eastern bank
of the Willamette River; thence North 36°01'45" West 1196.00 feet along said Harbor
line to the intersection with the Northerly line of the Interior Warehouse Tract, recorded
February 3, 1954, in Deed Book 1642, at Page 318, said Multnomah County; thence
North 5r54'45" East 361.24 feet along said line to a point in the North line of said
William Irving Donation Land Claim line; thence North 89°42'45" East along said
Donation Land Claim line to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of
the premises herein described lying below the line of ordinary high water of the
Willamette River.

-4-
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SCHEDULE 1.1 (a)(ii)

Personal Property List

OFFICE INVENTORY LIST
aTY

1 Computer Desk 24 X 48 X 50
1 Alma wooden desk 34 X 60
1 Harpers of California desk, blue 30 X 70
4 Harpers of California desks, beige 36 X 60
2 Desks, beige, gray top 30 X 50
2 Harpers of California lateral files, beige 3 drawer 18 X 42 X 39
2 Lateral files, off white 2 drawer 20 X 26 X 42
1 Victor fire master file cabinet, gray 4 drawer 30 X 17 X 54
2 File cabinets, beige 4 drawer 27 X 15 X 42
1 File cabinet, beige 4 drawer 18 X 28 X 52
1 File cabinet, brown 2 drawer 26 X 18 X 29
1 File cabinet, brown 2 drawer 25 X 15 X 29
1 File cabinet, black 2 drawer 28 X 15 X 29
1 Utility table, gray 21 X 45
2 End tables, beige 16 X 30
1 3M copier table, brown/black 18 X 24 X 29
1 Sharp copier table, off white 23 X 25
1 Dinette table, gray 42 X 42
1 Conference table, brown 96 X 48
2 Folding tables, brown 30 X 72
1 Folding typewriter table, black 15 X 18
1 Wooden bookcase 30 X 46 X 12
1 Utility cabinet, beige 36 X 29 X 15
2 Storage cabinets, gray 18 X 36 X 80
2 Swivel desk chairs, orange, metal
3 Swivel desk chairs, orange, plastic
1 Swivel desk chair, yellow, wood
2 Swivel secretary chairs, gray
5 Side chairs, yellow fab, wood
7 Side chairs, yellow, metal frame
6 Dinette chairs, black, metal
3 Dinette chairs, red, metal
1 Sharp SF7850 copier, off white
1 Sharp F05210 facsimile machine, off white
4 Monroe 4130 adding machines, off white
1 Monroe 2830 adding machines, beige
1 Brother 6X9000 word proc typewriter off white
1 IBM 840A Selectronic typewriter, blue
1 Motorola HPN 1007A base radio
3 Motorola HT 1000 hand held radio

Schedule 1.1 (a)(ii) - 1
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QTY
3 Motorola HT 600 hand held radio
1 Motorola MX 340 hand held radio
1 Motorola GP 300 hand held radio
1 Texas Electronics 1014P rain gauge
1 3M Mod FT10 Dust Mask Test Kit
1 Micro Max Max 3FP Gas Detector
1 MSA Model 401 Air Mask
1 Bran Luebbe Infralyzer 260 Protein Machine
1 Udy grinder with sound case
1 Strong-Scott Model 17809 Barley Pearlers
1 Strand Model P sizer/shaker
1 Pennsylvania Model T-701 dockage scale
1 Torsion balance scale, Model DLM 2 gram scale
1 Torsion balance scale, Model DLM2-1 gram scale
1 Seedboro bulk divider
1 Seedboro table model divider
1 Motomco Model 919 moisture meter
1 Carter Day, style XT3 dockage tester
1 Panasonic Mod NN6369 microwave oven
1 Panasonic Mod NN6470 microwave oven
1 Magic Chef microwave oven
1 Sanyo Mod SR1286-1 refrigerator 18 X 18 X 32
1 Frigidaire Deluxe 43 refrigerator 18 X 20 X 32
1 Eiki Ringmaster II Mod 840A slide projector
1 Quasar, Mod SP2040EE 21" stereo TV with remote
1 Quasar, Mod VH6405 4 head stereo VHS with remote
2 Rival T771 convection heaters
1 Shop Vac, Mod 600A weUdry vacuum
1 Pullman Holt, Mod 102 vacuum

12 Personal storage lockers, orange
10 Personal storage lockers, brown
1 Ford F150 Super Cab pick-up, Lic. OR THS140, Ser #1FTEX15H4PKB85335
3 IBM PS/2 76 486 type 9576-KUA
1 IBM PS/2 Model 80 386 type 8580-A16
1 IBM PS/2 Model 55 LS type 8555-LTO
1 IBM PS/2 Model 50 Z
1 IBM PS/2 color display monitor type 9515-001
2 IBM PS/2 color display monitor type 8515
1 IBM PS/2 color display monitor type 8518
2 IBM PS/2 color display monitor type 8513
1 HP Laserjet III printer HP 33449A
1 IBM Laserprinter by Lexmark 4039 16L
1 NEC Pinwriter P6300 printer
1 ONS 150 Tylink Modem Model ONS155
1 Hayes Optima 24 Smartmodem Optima 2400 Modem Model 4007AM

Schedule 1.1 (a)(ii) - 2
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QTY
1 Allen-Bradley keyboard interface reader with Allen-Bradley Industrial Wand

Cat-2755-EZ3
2 Panasonic data collection computer Model JT760
1 Panasonic communications cradle Model JT-CU76
1 Telephone System
1 Copier
1 Fax Machine

QTY
1
1
1
2
2
2
2
1
2
1
1
1
1
1
1
1
1
1

1000 ft.

1
2

1000 ft.

2
1
1
3
1
1
3
1
1
1
1
4
2

MILLWRIGHT SHOP TOOLS AND EQUIPMENT
*(LOT) - more than 6 less than 15

Used Bee Bee portable 2 ton winch w/wire rope
Used Bee Bee portable 3 ton winch w/wire rope
Used Bee Bee portable 5 ton winch w/wire rope
Used 3 ton chain cum a longs
Used 1% ton chain cum a longs
Used 1 ton chain cum a longs
Used ~ ton chain cum a long
Used Dayton portable trolley type electric chain hoist
Used hand and barrel dollies
Used 1990 Mitsubishi FG30 3 ton capacity lift truck - fuel (propane)
Used Wysong mechanical metal brake maximum X" plate with 10ft. bed
Used Summit mechanical shear maximum 10 gage X 10ft. bed
Used hand powered roll machine maximum 10 gage capacity X4 ft. bed
Used Hobart electric shop welder Model M-300
Used portable Miller gas welder Model AEAD-200LE
Used portable electric 440 volt welder - Model Ramrod
Used Miller portable wire feed welder Model S-32P
Used jet band saw horizontal and vertical cutting capability
Used welding lead
Used Square D portable electric transformer used with power climbers
Used oxygen and acetylene cutting outfits with 200 ft. of hose lead
Used extension cord 110 volt
Used portable explosion proof drop lamps with 100 ft. of cord each
Used Dayton shop grinder with dual wheel and wire wheel
Used shop refrigerator for welding supplies
Used DBA body harnesses
*Lot of wire rope slings
*Lot of nylon rope slings
Used hand wheel pullers
Used jet chop saw
Used surveillance strobe light
Used Bunge red small hand tools box
Used *Lot of box/open end wrenches 1" up to 1%"
Used industrial pipe wrenches
Used shop vices

Schedule 1.1(a)(ii) - 3
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1

1
1000 ft.

1
1
1
1
1
2
2
2
2
2
1
1
1
1
1
1
1
1
3
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ory
5000 pc. Assortment nut and bolt bin, X" up to %" - nuts/washers/cut washers and various

bolt lengths
Used Safety Kleen solvent washer
Used Redwing 3/8" air hose
Used Delta Rockwell drill press
Used Bosch rotary hammer
Used Milwaukie Sawzall
Used Hilti impact anchor gun
Used Black and Decker hand jig saw
Used electric impact guns
Used pneumatic hand drills
Used electric hand drills
Used electric hand grinders
Used pneumatic hand grinder
Used hand dye grinder
Used pneumatic needle gun
Used chisel hand gun
Used hand nibbler 10 gage capacity
Used radial hand saw
Used Black and Decker power drill used with Bee Bee portable winches
Used portable electric 10 ton capacity porta power unit
*Lot of hydraulic porta power cylinders
Used electric power climber work baskets complete with wire rope, safety wire
rope, and power cord
Used Shindawa gas powered brush cutter
Used 3000 PSI gas driven power washer 15 HP with extension hoses and spray
wands

2 Trackmobiles

Schedule 1.1 (a)(ii) - 4
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QTY
1
1
1

50 ft.
1

20
10
10
10
1

144
144
144
18

50 ft.
30 ft.

6

2
8
4
2
4
12
11
10

100 ft.

500 ft.
1500
200
150
100

8
1

1
1

5
1

RJ~C:jev:na 7/14/95 (38801)

WAREHOUSE SPARE PARTS
*(LOT) - more than 6 less than 15

Used 19" X 19" - 25,000 8PH I.S. Sampler
Used 24" X 24" - 40,000 8PH I.S. Sampler
Used secondary 100/1 sample box I.S. type
New Scandura Goldline belting 48" wide - punched for leg 3
New Precision spiral wing extra heavy duty boot pulley for barge leg 48" wide X
30" diameter
New burlap ship hold tents used for dust control
New/used dust bag cages for 72" bags
New/used dust bag cages for 96" bags
New/used dust bag cages for 120" bags
Used Pelican slide plate for I.S. 24" X 24" exporter sampler
Used RJ 120" dust bags
Used RJ 96" dust bags
Used RJ 72" dust bags
Used DC Vokes dust bags
New rubber 42" conveyor belting for barge conveyor
New rubber 48" conveyor belting for conveyors 2-3-8
Used Cunningham pneumatic 4" diameter X 36" stroke cylinders for ship and
receiving scales
New Cunningham cylinders per above spec.
New Continental conveyor return rollers 6" diameter X 51" long
New 5" diameter rolls per above spec.
New Continental 20 degree offset troughing idlers for conveyor 1
New Continental 45 degree offset training troughing idlers for conveyors 1-2-3-8
New replacement rolls 5" diameter for Continental troughing idler
New Continental 45 degree offset troughing idler with 5" diameter rolls
New Stevens Adams offset troughing idler with 6" diameter rolls for 48"
conveyors
New Tramco drag conveyor chain with UHMW strips attached for conveyors T-5
and T-6
New 48 elevator drag conveyor chain for conveyors 8-1-3-4
New Tapco plastic elevator cups 11 X 7
New maxi lift plastic elevator cups 14 X 8
New 48 elevator plastic elevator cups 14 X 8
New Tapco plastic elevator cups 14 X 8
New 8uhler gate slide plates with rack
New precision extra heavy duty pulley 16" diameter X 50" face for conveyors
C-1-2-3-8
New 60" wide Scandura leg belt for leg 1
New Precision spiral wing extra heavy duty pulley 36" diameter X 63" face for leg
1 boot
New Albina pipe flanges 20" diameter
Used Sterling gear drive for basement reclaim gate

Schedule 1.1(a)(ii) - 5
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aTY
1 New US motor 20HP 256T frame backup for high pressure system
1 Rebuilt Sutorbilt high pressure pump
1 Rebuilt Lincoln motor 30HP back up for main compressor
1 Rebuilt Toshiba motor 250 HP back up for legs 3 and 4
1 Rebuilt American sheet metal 12 X 12 rotary air lock
1 Rebuilt motor 125 HP back up for drag conveyors B-3 and 4
1 Rebuilt Jeffery 75 HP in-line gear box with backstop back up for conveyor 3
1 Used motor 100 HP with shovel base back up for conveyor 3
1 New US electric motor 75 HP back up for rail air
1 Used Allis Chalmers motor 50 HP with adjustment slide base
1 Rebuilt GE motor 75 HP
1 Used GE motor 50 HP back ups for T-5 and T-6
1 Used Baldor motor 50 HP
1 Used SKK gear box 250 HP with backstop - back up for leg 3
2 Used pulleys 12" diameter X 51" face with shaft and pillow block bearings
1 Used pulley 12" diameter X 51" face

7000 New Tapco fang type elevator bolts 5/16" diameter X 1 %" long
7000 New Tapco flanged serrated type nuts 5/16" diameter
1000 New Buhler drag chain connecting pins for B-1-3-4
3000 New Buhler pin connecting ring clamps

1 Used Winsmith swing drive gear box spare parts - back up for ship spouts
1 Used Universal portable grain elevator leg - used for sampling
1 Used auger - 4" diameter X 6' long with drive system
8 New galvanized sheet metal outside conveyor covers - back up for barge

conveyor
5 Used Sheave assemblies - 9" diameter X %" groove - back up for ship spouts
1 *Lot of new hydraulic hoses for Alr-o-flex car dump

.1 *Lot of new spare parts for gamet samplers on legs 3 and 4
60 gal. Chevron gear lube oil
50 gal. Chevron hydraulic oil
30 gal. Chevron automatic transmission fluid
20 gal. Tractor oil
10 gal. GST-32

5 New Carter Day RJ unit type butterfly assembly boxes
1 New Carter Day RF type butterfly box
8 New Carter Day butterfly box felt cover sheets
1 *Lot of new Buhler drag conveyor head and terminal section spare parts - back

up for B-1-2-3-4
300 ft. Used Buhler drag chain for conveyor B-2

3 Used Carter Day rotary air lock internal baffle assemblies complete with new
rubbers

30 New Dura type leg belt clamps
1 *Lot of new gear reducers - back up for Carter Day dust systems
1 *Lot of new explosion/non explosion motors ranging from % HP up to 5 HP 

back up for in house divert gates

Schedule 1.1(a)(ii) - 6
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QTY
1
1
1
1
1

45 gal.
825 ft.
456 ft.

2
1
1
4
4
5
3

2 tons

50 ft.
50 ft.
25 ft.

5
1
1
1

500
100

1
500 ft.

1
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*Lot of new pillow block bearings from 37/16" diameter up to 4 15/16" diameter
*Lot of new/used spare parts for barge boom/purchase gear box electric brakes
*Lot of new oil bath drive roller chain
New complete set of Holtz scar slide lagging for leg 1 head pulley
New complete set of Holtz scar slide lagging for 24" diameter X 51" face head
pulley
New paint - red oxide quick drying equipment enamel paint
new 3,4" diameter IWRC wire rope for boom winch
new W' diameter IWRC wire rope for shipping spouts boom and telescope
winches
New brush rolls - 10" diameter X 51" face back up for conveyors 1-2-3-8
New Gordon belt scraper for conveyor 3
New complete set of overhead hydraulic hoses for rail unloading gun
New Rhino Hyde liner 4 ft. X 10ft. ceramic type
New Rhino Hyde liner 4 ft. X 10ft. regular type
New UHMW liner 4 ft. X 10ft.
New Argonics liner 4 ft. X 10ft. regular type
New structural steel surplus inventory, angle, pipe, I beam, channel, square
stock, round stock, flat bar, etc.
New 16" diameter Dura vent flex hose - back up for ship loading dust control
New 4" diameter Dura spiral core hose for samplers
New 3" diameter Dura spiral core hose for samplers
*Lot of new various power drive V belts for elevator machinery
*Lot of new spare parts for I.S. secondary samplers
Used Pelican assembly with drive for secondary sampler
*Lot of new spare parts for track hydraulic unloading gun
New plumbing accessories, pipe nipples, elbow, tees, etc.
New/used assortment of small chain drive sprockets
*Lot new small drive roller chain
New skirtboard rubber
New breaker assembly for changeout fuse disconnect MCC 1 and 2

Schedule 1.1(a)(ii) - 7

CARG002910



Irving 0099.PDF

CARG002911



r

ASSIGNMENT OF AGREEMENTS

,---1.

THIS AGREEMENT, made and entered into this //day of July, 1995, by and
between CARGILL, INCORPORATED, a Delaware corporation to be addressed at
15407 McGinty Road West, Wayzata, Minnesota 55391 ("Assignee") and BUNGE
CORPORATION, a New York corporation to be addressed at 11720 Borman Drive, St.
Louis, Missouri 63146 ("Assignor").

WITNESSETH:

RECITALS:

WHEREAS, Assignor is presently a party to those certain leases, licenses and
other agreements set forth on Exhibit A attached hereto and made a part hereof
(collectively referred to as the "Agreements"); and

WHEREAS, Assignor is transferring its interest in that certain real property
located in the Town of Portland, County of Multnomah, State of Oregon, to Assignee
which is more specifically described on Exhibit B attached hereto and made a part
hereof;

WHEREAS, Assignor and Assignee desire that all of Assignor's interest in and
to the Agreements be assigned to Assignee.

AGREEMENT:

NOW THEREFORE, the parties hereto mutually agree as follows:

1. For and in consideration of One Dollar ($1.00) and other good and
valuable consideration, the receipt of which the Assignee does hereby acknowledge,
Assignor hereby sells, assigns, transfers, conveys and sets over to the Assignee all of
Assignor's right, title and interest in and to the Agreements, as the same may have
heretofore been amended or modified.

2. For and in consideration of the above Assignment, the Assignee hereby
accepts and assumes the Assignment and agrees to be bound by and to abide by each
and every one of the terms and conditions of the Agreements and hereby expressly
assumes any and all liability for. and agrees to promptly make, any and all payments
due thereunder and to perform all of the covenants and agreements contained in the
Agreements from the effective date of this Assignment.

3. Any prepaid payments due under the Agreements shall be prorated
between the parties as of the effective date of this Assignment.
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4. The effective date of this Assignment shall be July)'" , 1995.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the date first herein written.

BUNGE CORPORATION

BY:~="":":~==- _

5;...'04

"Assignor"

CARGILL, INCORPORATED

"Assignee"

A5S1GN.102
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EXHIBIT A

Assumed CQntractl

1. Private Roadway Encroachment Agreement (Audit No. 105268) dated October 17,
1977between the Oregon-Washington Railroad & Navigation Company, its 'esso.
Union Pacific Railroad Company, and Bunge Corporation.

2. Industry TrackContract (AudIt No. 125926) dated January 10,1977 between the
Oregon-WashIngton Railroad & Navigation Company, its lessee Union Paciftc
Railroad Company and Bunge Corporation.

3. Supplemental Agreement dated OCtober 19,1983 (AuditNo. 135193) to Industry
SpurTrack Agreement dated April 14, 1983between the Oregon-Washington
Railroad & Navigation Company, ltal.aaee Union PacificRailroad Company, and
Bunge Corporation. (Copy of original Industry Spur TrackAgreement notattaChed.)

...- ....-. ._..- .-- ..._-_..... - -- "-----.._----r-..- ..._.-
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EXHIBIT B

Lag.' Description

PARCEL I:

A parcel of land lying in the Southwest quarterof Section 27, Township 1 North, Range 1
East, Cityof Portland. County of Multnomah and State of Oregon, more particularly
described as folloW8:

Beginning at a point on the Southwesterly line of North River Street, said pointbeing South
50°58'41" East a distance of 235.49 feet fromthe Ea8t cornerof RiverLot 19, Albina, aa
conveyed to Dillingham Corporation, by Oeect recorded February 13, 19S9 in Book663
Page 196, Deed Record8; thence along 8aid Southwesterly line South 50°58'41" Easta
distance of 179.04 feet to a point; thence leaving said Southwesterly line of NorthRiver
StreetNorth 88°46'41" West a diatance of 13.54 feet to a point; thence South 59°22'30"
West 361.2 feet more or 'esa to a point on the Harbor line; thence along aaid Harborline
North 34°31'11" West 8.0 feet more or less; thence North 50°14'11" Weat 268.8 feet more
or less to a point on the Southwesterly extension of the Southeasterly line of RiverLot 19,
Albina; thence leaving said Harbor line North39°01'19" East along saidSouthwesterty
extension and Southeasterly line a distance of 145.9 'eet more or lea8 to a point; thene.
leaving said Southwe8terly extension of the Southeasterly line of RiverLot 19, Albini,
South 52°19'00" East a distance of 93.00 feet to a point: thence North 58°02'25" Easta
distance of 22.60 feet to a point; thence South 30°52'05" east a distance of 57.93 feet to a
point; thence North 58°44'50" East a distance of 194.39 feet to a point; thence South
50°58'41" East a distanceof 15.14 feet to a point; thence North 39°01'19" Ea8t a distance
of 8.25 feet to the point of beginning.

EXCePTING THEREFROM ownership of the State of Oregon In and to that portion of the
premises herein described lying belowthe line of ordinary highwater of the Willamette
River.

PARCEL II:

A tract of land In the William Irving Donation Land Claim and Joshua Delay Donation Land
Claim: Alsoof the Southwest one quarterof Section 27 and the Northwest one quarterof
Section 34, Township 1 North, Range 1 East of the Willamette Meridian in the City of
Portland, Countyof Multnomah and Stateof Oregon; described as follows:

Beginning at a point in the North line of the said William Irving Donation Land Claim, that is
North 89°42'45" East 270.89 feet from the Northwest comer of said Claim, which point is
the Northwest comer of Third Street extended In the Old City of East Portland, said point Is
North 89°42'45" East 16.20 feet from the intersection of said Donation Land Claim line with
the Southwesterly line of North River Street, also is the intersection of said Donation Land
Claim linewith the Northerly prolongation of the curve of the Western right of way line of
the Oregon..Washington Railway and Navigation Co., as described and recorded March
24, 1882 in Deed Book 54 at Page 77 said Multnomah County; thence Southeasterly along
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the Westerly line of Third Street and the Westerly right of way line of said O.W.R. & N. Co.,
1163.75 feet to a point in the Northerly line of the Northern Pacific Terminal tract recorded
December 9, 1eB2 in Deed Book 62 at Page 139, which point is the intersection with the
South line of North Dixon Street extended Westerly; thence along the Westerlyextension
of the South line of North Dixon Street and the Northerly line of the said Northern Paclflc
Terminal tract, South 51°33'30" West 212.42 feet to the intersection with the harbor line of
theEastern bank of the Willamette River; thence North 36°01'45" West 1196.00feet along
said Harbor line to the intersection with the Northerly line of the Interior Warehouse Tract,
recorded February 3,1954, in Deed Book 1642, at Page 318, said Multnomah County;
thence North 57°54'45" East 361.24 feet along said line to a point in the North line of said
William Irving Donation Land Claim line; thence North 89°42'45" East along said Donation
Land Claim line to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of the
premises herein described lying below the line of ordinary high water of the Willamette
River.

----- "'--"'-'
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CARGILL
15407 McGinty Road West

Wayzata, MN 55391-2399

Mail Address: PO Box 9300

Minneapolis, MN 55440-9300

•
June 28, 1995

Ms. Janet Varley
Legal Department
Bunge Corporation
11720 Borman Drive
P.O. Box 28500
St. Louis, MO 63146

Re: Hold Harmless Agreement

Dear Janet:

As a condition for Bunge Corporation granting permission to Cargill,
Incorporated to conduct an inspection of the dock and berth area at Bunge's
Portland terminal elevator facility, Cargill agrees that it will hold harmless and
indemnify Bunge Corporation from and against any and all liability, loss and
expense arising out of the activities conducted by Cargill, its agents or
employees at the Bunge Corporation Portland facility in connection with the
inspection of Bunge's dock.

Sincerely,

FS/RJR:na
ci/41134

cc: R. RomsdahllLaw/24
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SERVICES AGREEMENT

This Services Agreement ("Agreement") dated as of June ~, 2002, between
LOUIS DREYFUS CORPORATION ("LDC"), a Delaware corporation with its
principal place ofbusiness at 20 Westport Road, Wilton, Connecticut 06897, and
CARGILL, INCORPORATED, ("Cargill"), a Delaware corporation having an office at
15407 McGinty Road West, Wayzata, Minnesota 55391. Each ofLDC and Cargill may
be referred to as a "Party" and together as the "Parties".

RECITALS

A. Pursuant to a Limited Liability Company Agreement dated as of
December 3,2001 (the "LLC Agreement"), LDC and Cargill have
formed CLD Pacific Grain, LLC ("CLD"), in which they each
have a 50 percent ownership interest and, pursuant to Facility
Lease Agreements (as defined in the LLC Agreement) dated as of
December 3, 2001, Cargill and LDC have leased (or subleased) to
CLD certain oftheir elevator facilities in Oregon, Washington and
Idaho (the "PNW Facilities"), which CLD will operate for the
purpose of originating, merchandising, storing, drying, handling,
cleaning, elevating and transporting grain, primarily wheat and
barley, in accordance with as more specifically set forth in the LLC
Agreement (the "Business").

B. Pursuant to a Services Agreement between LDC and CLD dated
December 3,2001, LDC provides to CLD certain export
forwarding related services.

C. In further consideration of Cargill's purchase of grain for export
from CLD for the benefit ofCLD, pursuant to and in connection
with the LLC Agreement and the Business, Cargill desires LDC,
and LDC is willing, to provide to Cargill certain export forwarding
related services (as further described below, the "Services").

AGREEMENTS

Cargill and LDC agree as follows:

1. Services. Subject to the terms of this Agreement, LDC shall provide the
Services set forth on Exhibit A attached hereto. LDC shall be responsible for obtaining
(at its own cost) any licenses, permits or other approvals which may be necessary for
LDC or any of its employees to provide the Services. Only those LDC employees whom
Cargill has approved in writing may provide the Services, and then only so long as such
LDC employees acknowledge and agree to the non-disclosure and non-use provisions set
forth in Exhibit C (see Appendix to Non-Disclosure and Intellectual Property Ownership
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Provisions). Initially, Cargill approves ofLDC employees Kim Aeby, Nancy Thompson,
and Dennis Kasubuchi for the provision of Services.

2. Limited Power of Attorney. Cargill shall grant to LDC a limited power of
attorney in the form of Exhibit B attached hereto to facilitate the performance ofthe
Services by LDC. Cargill may revoke such limited power of attorney at any time in
Cargill's sole discretion.

3. LDC's Standard ofConduct. In providing the Services, LDC shall use
commercially reasonable efforts, shall act in good faith, shall act in accordance with
normal business practices and shall act in accordance with Cargill's established policies.

4. Relationship Among the Parties. LDC in rendering Services under this
Agreement is acting as an independent contractor. As such, LDC shall, at all times,
remain the sole employer of the employees providing Services and shall be responsible
for the overall control and management ofthose employees, including evaluation,
discipline and termination of those employees. Nothing contained in this Agreement
shall be construed as granting LDC or any of its employees any rights to future
employment with, or compensation or benefits from, Cargill, or rights under any
employee benefit plan of Cargill. LDC shall be responsible for the compensation,
benefits, insurance (including workers' compensation), taxes, FICA and expenses
(business or otherwise) paid to, or on behalf, of the employees providing Services.
Nothing in this Agreement and no actions of the Parties under this Agreement shall be
construed such that (a) LDC or the employees providing Services shall be or be deemed
to be an employee, servant or agent ofCargill or (b) any partnership, joint venture or
agency relationship shall be created or be deemed to be created and neither LDC nor any
of the employees providing Services shall represent that it has or is in any such
relationship with Cargill. Other than as specifically provided in this Agreement, nothing
in this Agreement shall confer on LDC or any of its employees, affiliates, permitted
assigns, agents or representatives any authority to obligate or make any contractual
commitments whatsoever on behalfof Cargill.

5. Non-Exclusivity. Cargill acknowledges that LDC has other commercial
activities and that LDC will allocate its resources between the provision of Services
under this Agreement and those other commercial activities according to its best
commercial judgment, which in no event shall be less than commercially reasonable
judgment. Nothing in this Agreement shall be construed as requiring LDC to devote its
resources exclusively to performing Services under this Agreement.

6. Compliance With Laws. Cargill shall use the Services only in accordance
with all applicable federal, state and local laws and regulations and the reasonable
requirements of LDC. LDC reserves the right to take all actions, including termination of
any particular Services, that LDC reasonably believes to be necessary to assure
compliance with applicable laws, regulations and tariffs. In performing the Services,
LDC shall comply with all applicable federal, state and local laws, rules and regulations,
as well as the reasonable requirements of Cargill.

2
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7. Indemnities.

(a) Each of the Parties will hold harmless the other Party and the other
Party's affiliates and its directors, officers, partners, employees, servants, agents, and
consultants and successors and permitted assigns of any of the foregoing from and
against any and all losses, costs, liabilities, claims, demands, actions, suits and
proceedings and expenses (including without limitation reasonable attorneys' fees and
expenses and any and all expenses incurred in investigating, preparing or defending
against any action, claim or proceeding, commenced, threatened or pending)
("Damages") which result from (i) any act or omission by the indemnifying Party or any
director, officer, employee, agent, consultant or representative of the indemnifying Party
that is outside the scope ofor in breach of the terms of this Agreement, and/or (ii) the
failure ofthat indemnifying Party or any director, officer, employee, agent, consultant or
representative of the indemnifying Party to perform its obligations under this Agreement,
except to the extent that the Damages result from the other Party's negligence, bad faith
or willful misconduct. The amount of any claim made by one Party against the other
under this Section 7 shall be reduced by the amount ofproceeds of any insurance for the
benefit ofthe Party seeking indemnification that is paid on account of the claim for which
indemnification is required. The rights and obligations of the Parties under this
Section 8(a) will survive the termination of this Agreement.

(b) Each Party ("Indemnifying Party") shall indemnify and hold
harmless the other Party ("Indemnified Party") from and against all liabilities, costs,
expenses and damages (collectively, "Loss") incurred by the Indemnified Party arising
from the death or personal injury of the Indemnified Party's employees, agents or
representatives or damage to the Indemnified Party's property, to the extent that any such
Loss is caused by Indemnifying Party's negligent act or omission or willful misconduct.

(c) Any indemnification that is required to be paid by one of the
Parties pursuant to Sections 7(a) or 7(b) shall be paid within thirty (30) days after demand
for the payment, accompanied by evidence of the computation of the amount demanded,
has been given by the other Party, except to the extent of any dispute between the Parties
with respect to such indemnification, in which event such indemnification, if any, will be
paid within thirty (30) days of resolution of such dispute.

8. Representations, Warranties and Covenants. In addition to any other
representations, warranties and covenants in this Agreement, each of the Parties
(a) represents and warrants that it has full power, authority and legal right to enter into
and perform its obligations under this Agreement, and (b) will:

(i) promptly notify the other Party of all matters that come to its
attention that relate to the performance of this Agreement; and

(ii) cause to be executed and delivered such instruments as the other
Party reasonably requests in order to give effect to the terms of this Agreement.

3
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Further, LDC represents and warrants the following:

(i) LDC has the capability, experience, and means necessary to
perform the Services contemplated by this Agreement. LDC shall perform the
Services using appropriate skill and attention. Services will be performed using
personnel, equipment, and material qualified and suitable to do the work
requested.

(ii) LDC shall provide the Services with properly trained and informed
personnel. LDC shall be solely responsible for the acts and omissions of its
employees, permitted affiliates and agents and for any other person performing
Services under this Agreement at the direct request ofLDC.

9. Right of Supervision and Inspection. In the performance of the Services
required by this Agreement, LDC is an independent contractor with full authority to
direct and control the performance of the details ofthe Services. However, the quality of
the Services must meet the approval of Cargill and are subject to Cargill's general rights
of inspection to ensure satisfactory completion.

10. Nondisclosure. The Nondisclosure Provisions attached as Exhibit C are
incorporated into this Agreement as if fully set forth herein.

11. Excuse. If either Party is unable in whole or in part by reason of any
cause not reasonably within its control to perform any of its obligations under this
Agreement when such performance is due (other than the obligation to pay when due all
amounts that are owed to the other, which shall not be excused), then upon that Party's
giving notice describing that cause and if that Party uses its commercially reasonable best
efforts to remedy the cause of the excuse as promptly as possible (i) that obligation shall
be excused, but only to the extent of such inability and during the continuance of such
inability, (ii) the Party affected shall be excused from any liability for any failure to
perform such obligation to the extent so excused and (iii) the other Party shall be excused
from any corresponding obligation to the appropriate extent.

12. Term and Termination.

(a) This Agreement shall remain in effect for a period which is
coextensive with the term of the LLC Agreement and shall terminate when the LLC
Agreement terminates unless this Agreement is earlier terminated either (i) by written
notice given by the nondefaulting Party to the defaulting Party that the defaulting Party
has failed to perform its obligations under this Agreement for at least thirty (30) days
after notice of that failure to perform was given to the defaulting Party by the
nondefaulting Party, (ii) by Cargill on sixty (60) days written notice, or (iii) by LDC on
six (6) months written notice.

(b) Upon termination of this Agreement, all of the obligations of each
of the Parties under this Agreement shall terminate except the Parties shall remain liable

4
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for any obligation or provision under this Agreement which has accrued prior to
termination, and/or which expressly or by implication is intended to survive termination
of this Agreement.

(c) The non-disclosure and non-use provisions of Exhibit C shall
terminate two (2) years following the termination of this Services Agreement or
termination ofthe Limited Liability Company Agreement between Cargill, Incorporated
and LDC, whichever terminates later.

13. Assignment. This Agreement shall inure to the benefit of and be fully
binding upon the Parties and their respective successors and permitted assigns. Except as
specifically set forth in this Section 13 of this Agreement, neither Party may assign or
delegate any ofits rights or obligations under this Agreement without the prior written
consent of the other Party.

14. Claims and Litigation. Each Party shall notify the other Party of any
significant claim, demand, right or cause of action asserted, threatened or instituted
against either Party which may affect in a material way the performance of this
Agreement. Any negotiations or litigation of any such claim, demand, right or cause of
action shall be conducted by the Party against which such claim, demand, right or cause
of action is asserted, threatened or instituted, with the other Party having the right to be
reasonably advised as to the status of and to participate in such negotiations or litigation
if its interests under this Agreement are involved. If a Party (the "Indemnitee") desires to
settle a claim that has been made against it and for which it may be entitled to
indemnification by the other party (the "Indemnitor") under Section 8
("Indemnification"), then the Indemnitee shall notify the Indemnitor in writing (the
"Settlement Notice") of the terms on which the Indemnitee desires to settle the claim (the
"Settlement Terms") and that it intends to seek Indemnification. If the Indemnitee
provides the Settlement Notice to the Indemnitor, unless the Indemnitor notifies the
Indemnitee within fifteen (15) business days after the Indemnitor receives the Settlement
Notice that the Indemnitor objects to the making of the settlement on the Settlement
Terms, the Indemnitee may settle the claim on the Settlement Terms and shall be entitled
to Indemnification in accordance with and subject to the terms ofthis Agreement. Ifthe
Indemnitor notifies the Indemnitee that the Indemnitor objects to the making of the
settlement on the Settlement Terms, then the Indemnitor shall assume the defense and
pay the entire amount, if any, that is recovered on account of the claim. If the Indemnitor
so assumes the defense and is successful in reducing the amount of the claim (whether by
litigation or settlement) to an amount that is less than that payable under the Settlement
Terms, then the Indemnitee shall reimburse the Indemnitor for the lesser of (i) all legal
fees and expenses that were incurred by the Indemnitor in reducing the claim and (ii) the
amount of the reduction.

15. Limitation of Liability. EXCEPT AS EXPRESSLY SET FORTH IN
THIS AGREEMENT, LDC MAKES NO WARRANTIES OR REPRESENTAnONS
WHATSOVEVER, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES.
In no event shall either Party be liable to the other Party for any indirect (including

5
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without limitation lost profits or loss ofbusiness opportunity), incidental, consequential
or punitive damages resulting from the Services or from any breach of this Agreement.

16. Notices. All notices and other communications required or permitted to be
given under this Agreement or which either Party elects to give, shall be in writing and,
except as otherwise specifically provided, shall be either delivered personally or sent by
independent courier or express delivery service or by electronic facsimile transmission to
the other Party at the address indicated below (or to such other address as the Party
designates for itselfby notice given in accordance with this Section 16). All notices shall
be deemed given (a) upon delivery, ifpersonally delivered or (b) three (3) days after
being dispatched with the independent courier or express delivery service or (c) upon the
effective sending ofan electronic facsimile transmission.

If to Cargill, Incorporated:

Cargill, Incorporated
15407 McGinty Road West
Wayzata, Minnesota 55391
Attention: Andy Augustine
Facsimile No: (952) 742-4022

If to Louis Dreyfus Corporation:

Louis Dreyfus Corporation
20 Westport Road
Wilton, Connecticut 06897
Attention: Kevin Kaufinan
Facsimile No: (203) 761-4631

17. Severability. If any term or provision of this Agreement or the application
thereofto any person or circumstance is, to any extent, invalid or unenforceable, the
remainder of this Agreement or the application of that term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected and each term and provision of this Agreement shall be valid and enforceable to
the extent permitted by law.

18. Governing Law. This Agreement shall be governed by and construed, and
performance thereof shall be detennined, in accordance with the laws of the State of
Oregon, without giving effect to the conflicts of law provisions thereof.

19. Dispute Resolution. All disputes arising under this Lease will be resolved
by the parties through the dispute resolution procedures described on Exhibit D attached
hereto and incorporated herein by this reference.

20. Records and Reports. LDC will maintain the records relating to the
Services separate from the records that it otherwise maintains, and shall maintain the
records relating to Cargill and the Services in strictest confidence, and in accordance with

6
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the Nondisclosure Provisions attached as Exhibit B. LDC will provide Cargill with such
reports and information concerning the Services which Cargill reasonably requests.

21. Antitrust Compliance. LDC shall fully abide by all relevant antitrust laws,
rules and regulations which may govern the provision of Services and LDC's relationship
with Cargill under this Agreement.

22. Further Assurances. Each Party agrees from time to time to do and
perform such other and further acts and execute and deliver any and all such other
instruments as may be required by law or reasonably requested by the other Party to carry
out and effect the intent and purpose of this Agreement.

23. Nonwaiver. The failure or delay of a Party to insist upon strict
performance of any of the provisions of this Agreement, to exercise any rights or
remedies provided under this Agreement or by law, or to notify the other Party in the
event ofbreach or default under this Agreement, shall not release or relieve such other
Party from any of its obligations under this Agreement and shall not be deemed a waiver
of any right to insist upon strict performance of this Agreement or any of the rights or
remedies under this Agreement, nor shall any purported modification or rescission of this
Agreement operate as a waiver of any of the provisions of this Agreement.

24. Third Party Beneficiaries. Nothing in this Agreement, express or implied,
is intended to confer upon any party, other than the Parties and their respective permitted
successor and assigns, any rights, remedies, obligations or liabilities under or by reason
of this Agreement.

25. Entire Agreement; Amendment. This Agreement (a) constitutes the entire
agreement between the parties with respect to the subject matter hereof and supersedes
any prior oral or written agreement or representation by or between the Parties, and
(b) may be amended only by an instrument in writing executed by both of the Parties.

26. Counterparts. This Agreement may be executed in counterparts, all of
which counterparts taken together shall constitute one original agreement.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, Cargill and LDC each has caused this Agreement to
be executed by its duly authorized officer.

CARGILL, INCORPORATED

By: bdLrAdt
Name: Bill Hale
Title: Senior Vice President

LOUIS DREYFUS CORPORATION

BY:---t::..~7->-~=:""'-..---\--+----
Name:__--'-'=----__.:....----_-'-- _

Title: >o<..:::..-'----'--'--- _

8
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EXHIBIT A

SCHEDULE OF SERVICES

Description of Services. LDC shall perform the following Services for Cargill:

1. Forwarding Services

(a) Upon Cargill's request, LDC shall prepare and process bills oflading for
Cargill and Cargill's affiliates;

(b) In accordance with the authority granted to LDC under the Limited Power
of Attorney in the form of the attached Exhibit B, upon Cargill's request,
LDC shall endorse order bills of lading when issued showing Cargill or its
affiliate as shipper;

(c) In accordance with the authority granted to LDC under the Limited Power
of Attorney in the form of the attached Exhibit B, upon Cargill's request,
LDC shall issue and/or sign, on behalfof Cargill and Cargill's affiliates as
shippers, certificates of origin covering the goods shipped.

CARG002928



e CWP (266172v4) 6/3/02

EXHIBITB

FORM OF LIMITED POWER OF ATTORNEY

LIMITED POWER OF ATTORNEY

Know all men by these presents, that Cargill, Incorporated, having an office and
principal place of business in Wayzata, Minnesota (hereinafter "Cargill") does hereby
make, constitute and appoint Louis Dreyfus Corporation (hereinafter "LDC"), a
corporation having an office in Portland, Oregon ("LDC"), and acting through its
employees Kim Aeby, Nancy Thompson and Dennis Kasubuchi (collectively the
"Authorized Employees") as its true and lawful agent and attorney-in-fact, upon the
request of Cargill or its affiliates to execute, issue and/or deliver in Cargill's name, place
and stead from this date:

1. Prepare and process bills oflading for Cargill and Cargill's affiliates

2. Endorse order bills of lading issued showing Cargill or its affiliate as
shipper

3. Issue and/or sign, on behalf of Cargill and Cargill's affiliates as shippers,
certificates oforigin covering the goods shipped.

This limited power of attorney is to remain in full force and effect until revocation
in writing is duly given by Cargill and received by LDC.

Please contact Meta Sell at (952) 742-6065 if any of the above is unclear.

IN WITNESS WHEREOF, Cargill, Incorporated caused these presents to be
sealed and signed by its Senior Vice President.

City of Wayzata, State of Minnesota this~ay of June, 2002.

Cargill, Incorporated
Grain & Oilseed Supp

~

By:-----'~~~___L~~-+-__
Name: Bill Hale
Title: Senior Vice President

State of Minnesota
County ofHennepin
Subscribed and sworn to before me this 3~ay of
June, 2002.

eto.D~~ot Public
. .AM • .. • ..·".

I~~~;I
• •
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APPENDIX TO NON-DISCLOSURE AND INTELLECTUAL PROPERTY
OWNERSHIP PROVISIONS

EMPLOYEE ACKNOWLEDGEMENT AND AGREEMENT

I, the undersigned, hereby acknowledge that I have received and read the Services
Agreement, and in particular the Non-disclosure and Intellectual Property Ownership
Provisions of the Services Agreement, dated June _, 2002 by and between Cargill,
Incorporated and Louis Dreyfus Corporation ("LDC"), and that I understand all of the
provisions thereof. I further acknowledge that I may receive Confidential Information (as
defined in the Non-disclosure Provisions), and my receipt of that Confidential
Information is conditioned upon my execution of this Acknowledgement and Agreement.
By signing below, I agree to abide by the terms of the Services Agreement, including
without limitation the terms of the Non-disclosure and Intellectual Property Ownership
Provisions of the Services Agreement.

Date:-------- LOUIS DREYFUS CORPORATION

Signature

Print Name
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SERVICES AGREEMENT

This Services Agreement ("Agreement") dated as ofDecember 3, 2001, between
LOUIS DREYFUS CORPORATION ("Provider"), a Delaware corporation having an
office at 20 Westport Road, Wilton, Connecticut 06897, and CLD PACIFIC GRAIN.
LLC ("eLD"), a Delaware limited liability company having an office at 222 S.W.
Columbia, Suite 1133, Portland, Oregon 9720 I. Each of Provider and CLD may be
referred to as a "Party" and together as the "Parties".

RECITALS

A. Pursuant to a Limited Liability Company Agreement dated as of
December 3,2001 (the "LLC Agreement"), Louis Dreyfus
Corporation ("LDC") and Cargill, Incorporated ('"Cargill") have
formed CLD, in which they each have a 50 percent ownership
interest and, pursuant to Facility Lease Agreements (as defined in
the LLC Agreement) dated as of December 3, 2001, Cargill and
LOe have leased (or subleased) to CLD certain of their elevator
facilities in Oregon, Washington and Idaho (the "PNW Facilities"),
which CLD will operate for the purpose of originating,
merchandising, storing. drying, handling, cleaning. elevating and
transporting grain, primarily wheat and barley, in accordance with
as as more specifically set forth in the LLC Agreement (the
"Business"].

B. CLD wishes Provider, and Provider is willing, to provide to CLD
certain administrative, support and other services (as further
described below. the "Services") in connection with the operation
of CLD and the Business.

AGREEMENTS

CLO and Provider agree as follows:

I. Services.

(a) Subject to the terms of this Agreement, Provider shall provide the
Services set forth on each Schedule of Services, the form of which is attached as Exhibit
A. Each Schedule of Services shall describe the Services to be provided by Provider and
shall make reference to this Agreement. A Schedule of Services shall be binding upon
the Parties only upon having been executed by both Parties. Each Schedule of Services
executed by the Parties shall be governed by this Agreement. Any conflict between the
terms of this Agreement and the terms set forth in a Schedule of Services shall be
resolved in favor of the terms set forth in the Schedule of Services.

")
-, 1",
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(b) With CLD's consent, which may not be unreasonably withheld,
Provider may enter into arrangements with any ofProvider's affiliates for the perform
ance of the Services to be provided by Provider under this Agreement. The Services shall
be provided to CLD at such locations as may be mutually determined by the Parties.
Provider shall be responsible for obtaining (at its own cost) any licenses, permits or other
approvals which may be necessary for Provider or any of its employees or affiliates to
provide the Services.

2. Provider's Standard of Conduct. In providing the Services, Provider shall
use commercially reasonable efforts, shall act in good faith, shall act in accordance with
normal business practices and shall act in accordance with CLD's established policies.

3. Compensation for Services. Provider shall be compensated for the
Services provided to CLD under this Agreement as set forth in each Schedule of
Services. Provider shall be free to increase or decrease the number of its employees and
otherwise to incur expenses as it deems necessary in providing the Services and in
accordance with the standard set forth in Section 2 of this Agreement; provided, however,
that any such action by Provider shall not increase the fees for Services unles mutually
agreed by the Parties.

4 Payment for Services. Except as may otherwise be provided in each
Schedule of Services, as soon as practicable at the end ofeach month Provider shall
submit invoices for Services rendered to CLD during that month including, when re
quired, all sales, use, excise or similar taxes which may be applicable to the Services. All
invoices shall describe in reasonable detail the Services provided during the month and
shall be due and payable twenty (20) days after the date of issue. CLD shall pay all
undisputed amounts on each invoice, but shall be entitled to withhold payment of any
amount in dispute and shall promptly notify Provider of the dispute. CLD shall promptly
provide Provider with records relating to the disputed amount so as to enable the Parties
to resolve the dispute and, to the extent Provider is entitled to any amounts withheld by
CLD as determined by the resolution of any such dispute, the withheld amount shall be
due and payable on the last day of the month in which the dispute is resolved together
with interest calculated from the original due date. CLD shall pay interest on all overdue
amounts at a floating rate that is equal to the lower of (i) two percent above the base rate
on corporate loans at U.S. money center commercial banks as reported in The Wall Street
Journal and (ii) the highest lawful rate.

5. Relationship Among the Parties. Provider in rendering Services under this
Agreement is acting as an independent contractor. As such, Provider or, if applicable, its
affiliates, shall, at all times, remain the sole employer of the employees providing
Services and shall be responsible for the overall control and management of those
employees, including evaluation, discipline and termination of those employees. Nothing
contained in this Agreement shall be construed as granting Provider or any of its
employees any rights to future employment with, or compensation or benefits from,
CLD, or rights under any employee benefit plan ofCLD. Provider shall be responsible
for the compensation, benefits, insurance (including workers' compensation), taxes,
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FICA and expenses (business or otherwise) paid to, or on behalf, of the employees
providing Services. Nothing in this Agreement and no actions of the Parties under this
Agreement shall be construed such that (a) Provider or the employees or affiliates
providing Services shall be or be deemed to be an employee, servant or agent of CLD or
(b) any partnership, joint venture or agency relationship shall be created or be deemed to
be created and neither CLD nor any of the employees or affiliates providing Services
shall represent that it has or is in any such relationship with CLD. Other than as
specifically provided in this Agreement, nothing in this Agreement shall confer on
Provider or any of its employees, affiliates, agents or representatives any authority to
obligate or make any contractual commitments whatsoever on behalf ofCLD.

6. Non-Exclusivity. CLD acknowledges that Provider has other commercial
activities and that Provider will allocate its resources between the provision of Services
under this Agreement and those other commercial activities according to its best
commercial judgment, which in no event shall be less than commercially reasonable
judgment. Nothing in this Agreement shall be construed as requiring Provider to devote
its resources exclusively to performing Services under this Agreement.

7. Compliance With Laws. CLD shall use the Services only in accordance
with all applicable federal, state and local laws and regulations and the reasonable
requirements of Provider. Provider reserves the right to take all actions, including
termination of any particular Services, that Provider reasonably believes to be necessary
to assure compliance with applicable laws, regulations and tariffs. In performing the
Services, Provider shall comply with all applicable federal, state and local laws, rules and
regulations, as well as the reasonable requirements ofCLD.

8. Indemnities.

(a) Each ofthe Parties will hold harmless the other Party and the other
Party's affiliates and its directors, officers, partners, employees, servants, agents, and
consultants and successors and permitted assigns of any ofthe foregoing from and
against any and all losses, costs, liabilities, claims, demands, actions, suits and
proceedings and expenses (including without limitation reasonable attorneys' fees and
expenses and any and all expenses incurred in investigating, preparing or defending
against any action, claim or proceeding, commenced, threatened or pending)
("Damages") which result from (i) any act or omission by the indemnifying Party (or with
respect to Provider, any act or omission of Provider's affiliates) or any director, officer,
employee, agent, consultant or representative of the indemnifying Party (or with respect
to Provider, of its affiliates) that is outside the scope ofor in breach of the terms of this
Agreement, and/or (ii) the failure ofthat indemnifying Party (or with respect to Provider,
the failure by Provider's affiliates) or any director, officer, employee, agent, consultant or
representative of the indemnifying Party (or with respect ot Provider, of its affiliates) to
perform its obligations under this Agreement, except to the extent that the Damages result
from the other Party's negligence, bad faith or willful misconduct. The amount of any
claim made by one Party against the other under this Section 8 shall be reduced by the
amount ofproceeds of any insurance for the benefit of the Party seeking indemnification
that is paid on account of the claim for which indemnification is required. The rights and
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obligations of the Parties under this Section Sea)will survive the termination ofthis
Agreement.

(b) Each Party ("Indemnifying Party") shall indemnify and hold
harmless the other Party ("Indemnified Party") from and against all liabilities, costs,
expenses and damages (collectively, "Loss") incurred by the Indemnified Party arising
from the death or personal injury of the Indemnified Party's employees, agents or
representatives or damage to the Indemnified Party's property, to the extent that any such
Loss is caused by Indemnifying Party's negligent act or omission or willful misconduct.

(c) Any indemnification that is required to be paid by one ofthe
Parties pursuant to Sections 8(a) or 8(b) shall be paid within thirty (30) days after demand
for the payment, accompanied by evidence ofthe computation ofthe amount demanded,
has been given by the other Party, except to the extent of any dispute between the Parties
with respect to such indemnification, in which event such indemnification, if any, will be
paid within thirty (30) days ofresolution ofsuch dispute.

9. Representations, Warranties and Covenants. In addition to any other
representations, warranties and covenants in this Agreement, each of the Parties (a)
represents and warrants that it has full power, authority and legal right to enter into and
perform its obligations under this Agreement, and (b) will:

(i) promptly notify the other Party of all matters that come to its attention
that relate to the performance of this Agreement; and

(ii) cause to be executed and delivered such instruments as the other Party
reasonably requests in order to give effect to the terms of this Agreement.

Further, Provider represents and warrants the following:

(i) Provider has the capability, experience, and means necessary to
perform the Services contemplated by this Agreement. Provider shall perform the
Services using appropriate skill and attention. Services will be performed using
personnel, equipment, and material qualified and suitable to do the work requested.

(ii) Provider shall provide the Services with properly trained and
informed personnel. Provider shall be solely responsible for the acts and omissions of its
employees, permitted affiliates and agents and for any other person performing Services
under this Agreement at the direct request ofProvider.

10. Right of Supervision and Inspection. In the performance of the Services
required by this Agreement, Provider is an independent contractor with full authority to
direct and control the performance ofthe details of the Services. However, the quality of
the Services must meet the approval of CLD and are subject to CLD's general rights of
inspection to ensure satisfactory completion.
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11. Nondisclosure. The Nondisclosure Provisions attached as Exhibit B are
incorporated into this Agreement as if fully set forth herein.

12. Excuse.

If either Party is unable in whole or in part by reason of any cause not
reasonably within its control to perform any of its obligations under this Agreement when
such performance is due (other than the obligation to pay when due all amounts that are
owed to the other, which shall not be excused), then upon that Party's giving notice
describing that cause and if that Party uses its commercially reasonable best efforts to
remedy the cause ofthe excuse as promptly as possible (i) that obligation shall be
excused, but only to the extent of such inability and during the continuance of such
inability, (ii) the Party affected shall be excused from any liability for any failure to
perform such obligation to the extent so excused and (iii) the other Party shall be excused
from any corresponding obligation to the appropriate extent.

13. Term and Termination.

(a) This Agreement shall remain in effect for a period which is
coextensive with the term of the LLC Agreement and shall terminate when the LLC
Agreement terminates unless this Agreement is earlier terminated either (i) by written
notice given by the nondefaulting Party to the defaulting Party that the defaulting Party
has failed to perform its obligations under this Agreement for at least thirty (30) days
after notice ofthat failure to perform was given to the defaulting Party by the
nondefaulting Party, (ii) by CLD on sixty (60) days written notice, or (iii) by Provider on
six (6) months written notice.

(b) Upon termination of this Agreement, all of the obligations of each
ofthe Parties under this Agreement shall terminate except (i) the Parties shall remain
liable for any obligation or provision under this Agreement which has accrued prior to
termination, and/or which expressly or by implication is intended to survive termination
of this Agreement and (ii) each Party shall remain liable for the obligation to pay when
due all amounts owed to the other.

14. Assignment. This Agreement shall inure to the benefit of and be fully
binding upon the Parties and their respective successors and permitted assigns. Neither
Party may assign or delegate any of its rights or obligations under this Agreement without
the prior written consent of the other Party.

15. Claims and Litigation. Each Party shall notify the other Party of any
significant claim, demand, right or cause of action asserted, threatened or instituted
against either Party which may affect in a material way the performance of this
Agreement. Any negotiations or litigation ofany such claim, demand, right or cause of
action shall be conducted by the Party against which such claim, demand, right or cause
of action is asserted, threatened or instituted, with the other Party having the right to be
reasonably advised as to the status of and to participate in such negotiations or litigation
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ifits interests under this Agreement arc involved. If a Party (the "Indemnitee") desires to
settle a claim that has been made against it and for which it may be entitled to
indemnification by the other party (the "Indemnitor") under Section 8
("Indenmification"), then the Indemnitee shall notify the Indemnitor in writing (the
"Settlement Notice") of the terms on which the Indemnitee desires to settle the claim (the
"Settlement Terms") and that it intends to seek Indemnification. If the Indemnitee
provides the Settlement Notice to the Indemnitor, unless the Indemnitor notifies the
Indemnitee within fifteen (15) business days after the Indemnitor receives the Settlement
Notice that the Indemnitor objects to the making of the settlement on the Settlement
Terms, the Indemnitee may settle the claim on the Settlement Terms and shall be entitled
to Indemnification in accordance with and subject to the terms of this Agreement. If the
Indemnitor notifies the Indemnitee that the Indemnitor objects to the making of the
settlement on the Settlement Terms, then the Indemnitor shall assume the defense and
pay the entire amount, if any, that is recovered on account of the claim. If the Indemnitor
so assumes the defense and is successful in reducing the amount of the claim (whether by
litigation or settlement) to an amount that is less than that payable under the Settlement
Terms, then the Indemnitee shall reimburse the Indemnitor for the lesser of (i) all legal
fees and expenses that were incurred by the Indemnitor in reducing the claim and (ii) the
amount of the reduction.

16. Limitation of Liability. EXCEPT AS EXPRESSLY SET FORTH IN
THIS AGREEMENT, PROVIDER MAKES NO WARRANTIES OR
REPRESENTATIONS WHATSOVEVER, EXPRESS OR IMPLIED, WITH RESPECT
TO THE SERVICES. In no event shall either Party he liable to the other Party for any
indirect (including without limitation lost profits or loss of business opportunity),
incidental. consequential or punitive damages resulting from the Services or from any
breach of this Agreement.

17. Notices. All notices and other communications required or permitted to be
given under this Agreement or which either Party elects to give, shall be in writing and,
except as otherwise specifically provided, shall be either delivered personally or sent by
independent courier or express delivery service or by electronic facsimile transmission to
the other Party at the address indicated below (or to such other address as the Party
designates for itselfby notice given in accordance with this Section 16). All notices shall
be deemed given (a) upon delivery, ifpcrsonally delivered or (b) three (3) days after
being dispatched with the independent courier or express delivery service or (c) upon the
effective sending of an electronic facsimile transmission.

I f to Provider:

Louis Dreyfus Corporation
20 Westport Road
Wilton, CT 06897
Attention: Kevin Kaufman
Fax: (203) 761-4631
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If to CLD:

CLO Pacific Grain, LLC
Suite 1133
222 S.W. Columbia
Portland, Oregon 97201
Attention: Arnie Schaufler
Fax: (503) 243-5079

18. Severability. Ifany term or provision of this Agreement or the application
thcreofto any person or circumstance is, to any extent, invalid or unenforceable, the
remainder of this Agreement or the application of that term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected and each term and provision of this Agreement shall be valid and enforceable to
the extent permitted by law.

19. Governing Law. This Agreement shall be governed by and construed, and
performance thereof shall be determined, in accordance with the laws of the State of
Delaware. without giving effect to the conflicts of law provisions thereof.

20. Oispute Resolution. All disputes arising under this Lease will be resolved
by the parties through the dispute resolution procedures described on Exhibit C attached
hereto and incorporated herein by this reference.

21. Records and Reports. Provider will maintain the records relating to the
Services separate from the records that it otherwise maintains, and shall maintain the
records relating to CLD and the Services in strictest confidence, and in accordance with
the Nondisclosure Provisions attached as Exhibit B. Provider vv'ill provide CLO with
such reports and information concerning the Services which CLO reasonably requests.

22. Antitrust Compliance. CLO and Provider shall fully abide by all relevant
antitrust laws, rules and regulations which may govern the operation ofCLD and CLO's
relationship with Provider under this Agreement. CLD and Provider shall establish an
antitrust training program to ensure that their employees are made aware of relevant
antitrust laws. In addition, CLD and Provider will implement operating principles and/or
communication guidelines related to the provision of Services designed to comply with
all relevant antitrust laws, rules and regulations.

23. Further Assurances. Each Party agrees from time to time to do and
perform such other and further acts and execute and deliver any and all such other
instruments as may be required by law or reasonably requested by the other Party to carry
out and effect the intent and purpose of this Agreement.

24. NOl1\vaiver. The failure or delay of a Party to insist upon strict
performance of any of the provisions of this Agreement, to exercise any rights or
remedies provided under this Agreement or by law, or to notify the other Party in the
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event of breach or default under this Agreement. shall not release or relieve such other
Party from any of its obligations under this Agreement and shall not be deemed a waiver
of any right to insist upon strict performance of this Agreement or any of the rights or
remedies under this Agreement, nor shall any purported modification or rescission of this
Agreement operate as a waiver of any of the provisions of this Agreement.

25. Third Party Beneficiaries. Nothing in this Agreement, express or implied,
is intended to confer upon any party, other than the Parties and their respective permitted
successor and assigns. any rights. remedies, obligations or liabilities under or by reason
of this Agreement,

26. Entire Agreement; Amendment. This Agreement (a) constitutes the entire
agreement between the parties \..... ith respect to the the subject matter hereof and
supersedes any prior oral or written agreement or representation by or between the
Parties, and (b) may be amended only by an instrument in writing executed by both of the
Parties.

27. rounterparts. This Agreement may be executed in counterparts. all of
which counterparts taken together shall constitute one original agreement.

[Remainder of page intentionally left blank.]

CARG002940



IN WITNESS WHEREOF, CLD and Provider each has caused this Agreement to
be executed by its duly authorized officer.

LOUIS DREYFUS CORPORATION

By: _

Name:----------
Title:----------

CLD PACIFIC GRAIN, LLC

By: _

Name:"----------
Title:"----------
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EXHIBIT A

FORM OF SCHEDULE OF SERVICES

Date:, _

This SCHEDULE OF SERVICES is issued pursuant to the Services Agreement
dated as of__ between CLD PACIFIC GRAIN, LLC ("CLD") and
_______ ("Provider") which is hereby incorporated into this Schedule of
Services by reference.

I. Description of Services. Provider shall perform the following Services for CLD:

II. Compensation.

III. Special Provisions.

CLD PACIFIC GRAIN, LLC

By: _

Name: _

Title: _

By: _

Name: _

Title: _
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EXHIBITB

NONDISCLOSURE PROVISIONS

These Nondisclosure Provisions are incorporated into and made part of the
Services Agreement dated as of ("Services Agreement") by and among
CLD PACIFIC GRAIN, LLC, having an office at 222 S.W. Columbia, Suite 1133,
Portland, Oregon 97201 ("CLD") and ("Provider)( each of
CLD and Provider, a "Party," and together the "Parties").

RECITALS

A. Pursuant to the Services Agreement, Provider shall perform certain services for
the benefit of CLD.

B. The Parties possess certain information which is not generally available to the
public, and which the Parties desire to protect against unrestricted disclosure or
competitive use.

C. During the performance of the Services Agreement, certain confidential and/or
proprietary information may be disclosed by one Party the other Party, and the
Parties desire to maintain the confidentiality of that information.

AGREEMENTS

1. "Confidential Information" shall mean all data and information, whether in oral,
written or electronic form or obtained through observation, disclosed to or
received by the Receiving Party or its Personnel which has not been publicly
disclosed including, without limitation, financial, strategic or business models,
pricing methodologies, risk control techniques, physical distribution strategies,
prices paid for commodities or obtained from the sale of commodities, futures
transactions entered into, financial projections or results, business objectives or
plans, corporate strategies, actual or potential business partners or investors,
computer programs and codes, trade secrets, processes, know-how, research,
technologies, customer secrets, technical and other information owned by or in
possession of the Disclosing Party or which is used in the Disclosing Party's
business, its manner of operations, its plans or processes. Confidential
Information shall also be deemed to mean and include Provider's Assets which
Provider will provide for use by, or which Provider will use for the benefit of,
CLD during the term of the Services Agreement.

"Disclosing Party" shall mean the Party who makes Confidential Information
available to the other Party pursuant to the terms of these Nondisclosure
Provisions or the Services Agreement, and with respect to Provider, includes
Provider's permitted affiliates.
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"Provider's Assets" shall have the meaning set forth in Section 7.

"Personnel" shall mean any directors, employees, consultants or legal, technical
or financial advisors ofthe Receiving Party or any of its affiliates or successors.

"Receiving Party" shall mean a Party who receives Confidential Information from
the Disclosing Party.

2. For as long as the Services Agreement or any successor agreement between CLD
and Provider remains in effect and for two years thereafter (the "Term"), the
Receiving Party (a) will, and will cause all of its Personnel to (i) keep the
Confidential Information in confidence and not disclose any of the Confidential
Information in any manner and (ii) use the Confidential Information only in the
manner and for the purposes permitted by the Disclosing Party and (b) will give
the Confidential Information only to those of its Personnel or other third parties
who need to know the contents of the Confidential Information in connection
with, or in furtherance of, the purposes for which the Disclosing Party permitted
the Confidential Information to be used and who, before the Confidential
Information is given to them, are bound by the Receiving Party to comply with
these Nondisclosure Provisions, or who have otherwise entered into a
nondisclosure agreement with CLD.

3. Confidential Information shall not include any information that (i) is or becomes
generally available to the public other than as a result of a breach of these
Nondisclosure Provisions by the Receiving Party or its Personnel, (ii) was in the
possession ofthe Receiving Party or its Personnel prior to the time of disclosure
by the Disclosing Party, (iii) is received from a third party without notice to the
Receiving Party of any restrictions as to disclosure or (iv) is independently
developed by the Receiving Party without use or benefit of the Confidential
Information.

4. The Receiving Party may disclose Confidential Information in response to a
subpoena or process from a judicial, governmental or regulatory authority or in
order to comply with a government statute, rule or regulation, provided that, to the
extent not prohibited by law, the Receiving Party promptly notifies the Disclosing
Party of such disclosure requirement so that the Disclosing Party may seek a
protective order and the Receiving Party makes such disclosure to the least extent
required by the applicable subpoena, process or government statute, rule or
regulation.

5. All Confidential Information shall remain the property of the Disclosing Party,
and no license or right is granted hereby to the Receiving Party by implication or
otherwise with respect to or under any patent application, patent, claims ofpatent
or proprietary rights of the Disclosing Party with respect to the Confidential
Information. At the request of the Disclosing Party the Receiving Party shall
return to the Disclosing Party, or destroy (and provide satisfactory evidence of
such destruction to the Disclosing Party), all documents or information, in
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whatever form, which is or may be deemed Confidential Information, or which
embodies Confidential Information, still in its possession given to it by the
Disclosing Party pursuant to the terms of these Nondisclosure Provisions. The
Receiving Party may keep one copy of any document or electronic file containing
Confidential Information in the files of its legal department for record purposes
only.

6. During the term of the Services Agreement, the Parties may desire that Provider
provide CLD with information about, access to, or the use of, certain assets
(including but not limited to business processes and techniques, software and
inventions) in which Provider has legally protectable rights ("Provider Assets").
Provider Assets shall not include any assets created with the use or benefit of
CLD's Confidential Information. Any Provider Assets which Provider and CLD
desire to be used by or on behalf of CLD shall be licensed or assigned to CLD in a
separate agreement mutually satisfactory to Provider and CLD.

7. The following restrictions shall apply to all ofthe Invention Ideas (as defined in
Paragraph 7(b)):

(a) All of the Invention Ideas and related work product prepared by Provider
or its employees or affiliates (the "Inventors") during the term of the
Services Agreement and pursuant to the terms of these Nondisclosure
Provisions shall belong exclusively to CLD upon creation and, to the
extent permitted by applicable law, shall be deemed to be ''works made for
hire" and owned by CLD. To the extent that any portion of any Invention
Ideas or related work product were not or is not considered a "work made
for hire" or was not previously assigned by the Inventors to CLD, or to the
extent that any such Invention Ideas or related work product do not belong
to CLD upon creation, the Inventors hereby irrevocably and absolutely
assign, set over and grant to CLD, its successors and assigns, in perpetuity,
all rights, title and interest in and to such Invention Ideas or related work
product (whether or not patentable), nunc pro tunc, including, but not
limited to: the sole and exclusive right to exploit, revise and use such
Invention Ideas or related work product in any form of medium,
expression, or technology now known or hereafter known or developed;
all patents, copyrights, registrations and similar protection with respect to
such Invention Ideas or related work product, including all renewals and
extensions thereof, all of which the Inventors hereby represent are and
shall at all times be the sole and exclusive property of CLD, free from any
adverse claims or rights therein by any third party; and the right to make
any and all additional contracts, agreements and arrangements (including,
but not limited to, all licenses and assignments) with respect to such
Invention Ideas or related work product, all rights in and to such Invention
Ideas or related work product, and any and all decisions affecting such
Invention Ideas or related work product. The Inventors agree to give to
CLD or its designees (at the expense ofCLD) all assistance reasonably
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required to perfect such rights, including executing all documents that may
be necessary to effect the same.

(b) As used in this paragraph 7, the term "Invention Ideas" means any and all
ideas, processes, trademarks, service marks, inventions, technology,
computer programs, original works of authorship, designs, formulas,
discoveries, patents, copyrights, and all improvements, rights, and claims
related to the foregoing that are conceived, developed, or reduced to
practice by the Inventors, alone or with others, in connection with the
Services Agreement; provided, however, that Invention Ideas shall not
include any of the foregoing which are Provider Assets.

(c) Provider shall procure from the relevant employees and affiliates
providing services to CLD under the Services Agreement their
acknowledgment and agreement to this Paragraph 7.

8. (a) No license or right is granted to Provider, its employees or affiliates, either
expressly or by implication, by law or in equity, to publish, reproduce, prepare
derivative works based upon, distribute copies of, or publicly display, CLD'
Confidential Information or any Invention Ideas or related work product
developed during the term of the Services Agreement.

(b) No license or right is granted to CLD, either expressly or by implication, by
law or in equity, to publish, reproduce, prepare derivative works based upon,
distribute copies of, or publicly display, Provider's Confidential Information.

9. In the event that the Receiving Party discloses, disseminates or releases any
Confidential Information received from the Disclosing Party other than as
provided for in these Nondisclosure Provisions, such disclosure, dissemination or
release will be deemed a material breach of these Nondisclosure Provisions and
the Disclosing Party may demand prompt return of all Confidential Information
previously provided to the Receiving Party. The Receiving Party acknowledges
that the unauthorized use or disclosure of the Confidential Information could
cause irreparable harm and significant injury to the Disclosing Party for which
money damages may not be adequate, the degree ofwhich may be difficult to
ascertain. Accordingly, the Receiving Party agrees that the Disclosing Party will
have the right to seek an immediate injunction enjoining any breach, or threatened
breach, of these Nondisclosure Provisions, without the requirement of posting a
bond, as well as the right to pursue any and all other rights at law or equity.
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APPENDIX TO NONDISCLOSURE PROVISIONS

EMPLOYEE AND AFFILIATE
ACKNOWLEDGEMENT AND AGREEMENT

I, the undersigned, hereby acknowledge that I have received and read the Nondisclosure
Provisions ofthe Services Agreement dated between and CLD
Pacific Grain, LLC ("CLD"), and that I understand all of the provisions thereof, including
without limitation Paragraph 7. I further acknowledge that CLD may provide me with
Confidential Information (as defined in the Nondisclosure Provisions), and my receipt of
that Confidential Information is conditioned upon my execution of this
Acknowledgement and Agreement. By signing below, I agree to abide by the terms of
the Services Agreement, including without limitation Paragraph 7.

Date:-----------
Company

Signature

Print Name
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LIMITED LIABILITY COMPANY AGREEMENT
BETWEEN

CARGILL, INCORPORATED
AND

LOUIS DREYFUS CORPORATION

THIS LIMITED LIABILITY COMPANY AGREEMENT (the "Agreement") is made and entered into on
this 3rd day of December, 2001 (the "Effective Date") by and between Louis Dreyfus Corporation, a
Delaware corporation with its principal place of business in Wilton, Connecticut ("LDC") and Cargill,
Incorporated, a Delaware corporation with its principal place of business in Wayzata, Minnesota
("Cargill"), each individually referred to as a "Member" and collectively referred to as "Members".

WHEREAS, the Members have caused CLD Pacific Grain, LLC (the "Company") to be formed as a
limited liability company under the Delaware Limited Liability Company Act, 6 Del. C. Section 8-101, et
seq. and as required thereunder, do hereby adopt this Agreement as the operating agreement of the
Company; and

WHEREAS, the Members believe that by forming the .Company, which shall engage in the Business
Purpose as defined hereinbelow, the Company, among other things, may achieve greater operational
efficiencies, may expand and deliver greater service to more customers, and may experience reduced
costs through enhanced logistics and freight management;

NOW, THEREFORE, in consideration of the premises and the mutual agreements contained herein, the
parties hereto agree as follows:

ARTICLE I
DEFINITIONS

1.1 Terms Defined Herein. As used herein, the following terms shall have the following meanings,
unless the context otherwise specifies:

"AAA" has the meaning set forth in Section 11.2.

"Accountant" shall have the meaning set forth in Section 5.9(1).

"Act" means the Delaware Limited Liability Company Act, 6 Del. C. Section 8-101, et seq., as
amended from time to time.

"Additional Contribution" shall have the meaning set forth in Section 3.2.

"Adjusted Capital Account Deficit" means, with respect to any Member, the deficit balance, if
any, in such Member's Capital Account as of the end of the relevant Fiscal Year, after giving effect to the
following adjustments: (i) increased for any amounts such Member is unconditionally obligated to restore
and the amount of such Member's share of Company Minimum Gain and Member Minimum Gain after
taking into account any changes during such year; and (ii) reduced by the items described in Treasury
Regulation §1.704-1(b)(2)(ii)(d) (4), (5) and (6).

"Affiliate" means, with respect to any Member, any Person that directly controls, is controlled by
or is under common control with that Member. As used in this definition, the term "control" means the
possession of the power to direct or cause the direction of the management and policies of a Person
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through the ownership of over 50% of the outstanding capital stock or other equity interest having
ordinary voting power.

"Available Cash" means that portion of the aggregate amount of cash on hand or in bank, money
market or similar accounts of the Company at any given time derived from any source and which the
Board of Managers determine is available for distribution after taking in account amounts required or
appropriate to maintain a reasonable amount of working capital and reserves for outstanding obligations
and anticipated future expenditures of the Company.

"Bankruptcy" with respect to any Person, means the entry of an order for relief against such
Person under the Federal Bankruptcy Code.

"Board of Managers" shall have the meaning set forth in Section 5.1.

"Business" means the Company's business conducted in accordance with the Business Purpose.

"Business Plan" has the meaning set forth in Section 2.8.

"Business Purpose" means to lease (or sublease as applicable) and operate the Facilities for the
purpose of originating, merchandising, storing, drying, handling, cleaning, elevating, transporting and
selling grain, primarily wheat and barley ("Grain"). Specifically, the Business Purpose shall include the
following activities which are ancillary to the operation of the Facilities: (a) originating U.S. Grain from
third parties in the U.S. (via rail, barge and/or truck), (b) selling U.S. Grain to third parties in the U.S. (via
rail, barge and/or truck), (c) purchasing wheat and barley from third parties in the Pacific Northwest
Region for resale to either of the Members on a FOB basis for ocean carriage, and (d) selling Grain on a
FOB basis to either of the Members for ocean carriage. The Business Purpose shall exclude selling Grain
on a CIF or C&F basis for ocean carriage, and selling Grain on a FOB basis to third parties for ocean
carriage,except in those cases where both Members independently do not exercise their Right ofFirst
Refusal under this Agreement.

"Capital Account" means the separate account established and maintained for each Member by
the Company pursuant to Section 3.3.

"Cargill's Facilities" means Cargill's grain elevator facilities located in Portland (Terminal 4 and
Irving), The Dalles, Arlington and Boardman, Oregon; Burbank and Pasco, Washington; and Lewiston,
Idaho.

"Code" means the Internal Revenue Code of 1986, as amended from time to time, or any
successor Internal Revenue Code.

"Columbia River District" means and includes the counties bordering on the Columbia, Snake,
Kalama and Willamette Rivers in the States of Oregon, Washington and Idaho.

"Company" means CLD Pacific Grain, LLC, a Delaware limited liability company.

"Company Minimum Gain" shall have the same meaning as partnership minimum gain set forth
in Treasury Regulations §§ 1.704-2(b)(2) and 1.704-2(d).

"Confidential Information" has the meaning set forth in Section 10.1.

2
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"Credits" means all credits allowed by the Code with respect to activities of the Company or the
Property.

"Deficiency" has the meaning set forth in Section 6.5(a).

"Deficiency Related Losses" has the meaning set forth in Section 6.5(a).

"Depreciation" means, for each fiscal year or other period, an amount equal to the depreciation,
amortization or other cost recovery deduction allowable with respect to an asset for such year or other
period; provided, however, that (a) if the Gross Asset Value of an asset differs from its adjusted basis for
federal income tax purposes and such difference is being eliminated by use of the "remedial allocation
method" defined by Treasury Regulations §1.704-3(d), Depreciation for such Fiscal Year shall be the
amount of basis recovered for such fiscal year under the rules prescribed by Treasury Regulations §1.704
3(d)(2), and (b) in any other case in which the Gross Asset Value of an asset differs from its adjusted
basis for federal income tax purposes at the beginning of such year or other period, Depreciation shall be
an amount which bears the same ratio to such beginning Gross Asset Value as the federal income tax
deduction, amortization or other cost recovery deduction for such year or other period bears to such
beginning adjusted tax basis; and provided, further, that if the federal income tax depreciation,
amortization or other cost recovery deduction for such year is zero, Depreciation shall bedetennined with
reference to such beginning Gross Asset Value using any reasonable method selected by the Members.

"Disclosing Party" has the meaning set forth in Section 10.1.

"Dispute" shall have the meaning set forth in Section 11.1..

"Effective Date" shall mean the date set forth in the preamble of this Agreement.

"Effective Rate" shall have the meaning set forth in Section 3.5.

"Election Notice" has the meaning set forth in Section 9.1(c).

"Election to Terminate" has the meaning set forth in Section 9.l(c).

"Event of Default" has the meaning set forth in Section 9.l(b).

"Facilities" means, collectively, Cargill's Facilities and LDC's Facilities.

"Facility Lease Agreements" shall have the meaning set forth in Section 2.4.

"Fair Value" of an asset means its fair market value .

."Fiscal Year" shall mean the Company's Fiscal Year, designated in accordance with Section 7.1

"GAAP" has the meaning set forth in Section 7.3.

"General Manager" means the individual employed by the Company holding the position of
General Manager in accordance with Section 6.3.

"Gross Asset Value" means, with respect to any asset, the asset's adjusted basis for federal
income tax purposes, except as follows:

3
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(1) The initial Gross Asset Value of any asset contributed by a Member to the
Company shall be the Fair Value of such asset, as determined by the contributing Member and the
Company;

(2) The Gross Asset Value of all Company assets may be adjusted to equal their
respective gross fair market values, as determined by the Members, as of, among other times, the
following: (i) the acquisition of an additional interest in the Company by any new or existing Member in
exchange for more than a de minimis contribution of money or other property; (ii) the distribution by the
Company of more than a de minimis amount of money or other property to a Member as a consideration
for an interest in the Company; and (iii) the liquidation of the Company within the meaning of Treasury
Regulations §1.704-1(b)(2)(ii)(g) (other than a liquidation pursuant to Code Section 708(b)(I)(B»;

(3) The Gross Asset Value of any Company asset distributed to any Member shall be
the Fair Value of such asset on the date of distribution, as determined by the Members; and

(4) The Gross Asset Value of any Company assets may be increased (or decreased)
by the Members to reflect any adjustments to the adjusted basis of such assets pursuant to Code
Sections 734(b) or 743(b), but only to the extent that such adjustments are taken into account in
determining Capital Accounts pursuant to Treasury Regulations §1.704-1(b)(2)(iv)(m) and Section 4.5(h)
hereof.

If the Gross Asset Value of an asset has been determined or adjusted hereunder, such Gross Asset Value
shall thereafter be adjusted by the Depreciation taken into account with respect to such asset for purposes
of computing Income and Losses.

"Income" and "Loss" means, respectively, for each Fiscal Year or other period, an amount equal
to the Company's taxable income or loss for such year or period, determined in accordance with Code
Section 703(a), except that for this purpose (i) all items of income, gain, deduction or loss required to be
separately stated by Code Section 703(a)(1) shall be included in taxable income or loss; (ii) tax exempt
income shall be added to taxable income or loss; (iii) any expenditures described in Code
Section 705(a)(2)(B) (or otherwise treated in a similar manner) and not otherwise taken into account in
computing taxable income or loss shall be subtracted; (iv) in the event the Gross Asset Value of any
Company asset is adjusted pursuant to subparagraphs (2) or (3) of the definition of Gross Asset Value
hereunder, the amount of such adjustment shall be taken into account as gain or loss from the disposition
of such asset for purposes of computing Income or Losses; (v) income or loss resulting from any
disposition of a Company asset with respect to which gain or loss is recognized for federal income tax
purposes shall be computed by reference to the Gross Asset Value of the asset disposed of,
notwithstanding that the adjusted tax basis of such asset differs from its Gross Asset Value; (vi) in lieu of
the depreciation, amortization and other cost recovery deductions taken into account in computing such
taxable income or loss, there shall be taken into account Depreciation for such Fiscal Year or other period
computed in accordance with the definition of Depreciation contained herein; (vii) to the extent an
adjustment to the adjusted tax basis of any Company asset pursuant to Code Sections 734(b) or 743(b) is
required by Treasure Regulations §1.704-1(b)(2)(iv)(m)(4) to be taken into account in determining
Capital Accounts asa result of a distribution other than in liquidation of a Member's Interest in the
Company, the amount of such adjustment shall be treated as an item of gain (if the adjustment increases
the basis of the asset) or loss (if the adjustment decreases the basis of the asset) from the disposition ofthe
asset and shall be taken into account for purposes of computing Income or Losses, and (viii) taxable
income or loss shall be adjusted to eliminate the impact of any item of income or loss specifically
allocated in Article IV.

"Indemnified Parties" has the meaning set forth in Section 6.5(b).

4
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"Indemnified Party" has the meaning set forth in Section 6.5(d).

"Indemnifying Party" has the meaning set forth in Section 6.5(d).

"Interest" refers to all of a Member's right and interest in the Company in its capacity as a
Member.

"Intellectual Property" has the meaning set forth in Section lOA.

"Law" means any federal, state, or local law, rule, regulation or ordinance.

"LDC's Facilities" means LDC's grain elevator facilities located in Portland (LDC Dock and
Elevator), Oregon; and Kahlotus (Windust), Washington.

"Liquidation Proceeds" shall have the meaning set forth in Section 9.2.

"Losses" has the meaning set forth in Section 6.5(a).

"Majority" means a combination of votes of one or more Managers constituting more than 50%,
with each Manager having one (1) vote.

"Managers" means the Person or Persons designated as Managers of the Company in the
Certificate of Formation or those Persons subsequently chosen as the Managers of the Company from
time to time pursuant to Article V.

"Members" means those Persons who are members of the Company from time to time, including
any Substitute Members. The initial Members of the Company shall be those Persons listed in the
preamble of this Agreement.

"Member Minimum Gain" means an amount, with respect to each Member Nonrecourse Debt, .
equal to the Company Minimum Gain that would result if such Member Nonrecourse Debt were treated
as a Nonrecourse Liability, determined in accordance with Treasury Regulations §1.704-2(i)(3).

"Member Nonrecourse Debt" shall have the same meaning as partner nonrecourse debt set forth
in Treasury Regulations §1.704-2(b)(4).

"Member Nonrecourse Deductions" shall have the same meaning as partner nonrecourse
deductions set forth in Treasury Regulations §1.704-2(i)(2). Generally, the amount of Member
Nonrecourse Deductions with respect to a Member Nonrecourse Debt for a Fiscal Year equals the excess,
if any, of the net increase, if any, in the amount of the Member Minimum Gain attributable to such
Member Nonrecourse Debt during that Fiscal Year over the aggregate amount of any distributions during
that Fiscal Year to the Member that bears the economic risk ofloss for such Member Nonrecourse Debt to
the extent distributions are from proceeds of such Member Nonrecourse Debt and are allocable to an

.increase in Member Minimum Gain determined in accordance with Treasury Regulations §1.704-2(i).

"Nonrecourse Deduction" shall have the same meaning as nonrecourse deductions set forth in
Treasury Regulations §§ 1.704-2(b)(I) and 1.704-2(c). Generally, the amount of Nonrecourse Deductions
for a Fiscal Year equals the excess, if any, of any increase, if any, in the amount of Company Minimum
Gain during that Fiscal Year over the aggregate amount of any distributions during that Fiscal Year of

5

CARG002953



.,

, '

e
CWP:jad 11/30/01 (253220v6)

proceeds of a Nonrecourse Liability that are allocable to an increase in Company Minimum Gain,
determined according to the provisions ofTreasury Regulations §L704-2(c) and (h),

"Nonrecourse Liability" means a Company liability with respect to which no Member bears the
economic risk ofloss as determined under Treasury Regulations §§ 1.752-1(a)(2) and 1.752-2,

"Offer" has the meaning set forth in Section 8.2(a).

"Other Member" has the meaning set forth in Section 8.2(a).

"Pacific Northwest Region" means and includes the Columbia River District and the Puget Sound
District.

"Percentage Interest" means, with respect to any Member, such Member's Percentage Interest in
the Company, including such Member's percentage of the net income, gain, loss, deduction and credits of
the Company. The Percentage Interest for each Member, prior to any adjustments thereto required by the
provisions of this Agreement, shall be as follows:

CARGILL, INCORPORATED
LOUIS DREYFUS CORPORATION

50%
50%

Unless otherwise expressly set forth in this Agreement, no changes shall be made to the Members'
Percentage Interests set forth above without the unanimous written consent of the Members.

"Person" means any individual, partnership, corporation, cooperative, trust or other entity.

"Property" means all properties and assets that the Company may own or otherwise have an
interest in from time to time.

"Puget Sound District" means and includes the Port ofTacoma, Washington and the Port of
Seattle, Washington. . .

"Quorum" has the meaning set forth in Section 5.4(b).

"Receiving Party" has the meaning set forth in Section 10.1

"Related Party Transactions" has the meaning set forth in Section 13.1.

"Revaluation" has the meaning set forth in Section 4.5(a).

"Right ofFirst Refusal" means (a) with respect to a Member, each Member's right to match the
terms and conditions of any third party to purchase Grain from the Company on a FOB basis for ocean
carriage and (b) with respect to the Company, the Company's right to match the terms and conditions of
any third party in the Pacific Northwest Region to sell wheat or barley to either Member on a FOB basis
for ocean carriage. Based on the Company's experience with each of the Members, the Company may use
reasonable discretion in determining whether or under which circumstances the Company must contact
formally the Members to establish whether such Member would exercise its right of first refusal. Based
on each Member's experience with the Company, each Member may use reasonable discretion in
determining whether or under which circumstances that Member must contact formally the Company to
establish whether the Company would exercise its right of first refusal.

6
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"Selling Member" has the meaning set forth in Section 8.2.

"Senior Representative" has the meaning set forth in Section 11.1.

"Services Agreements" has the meaning set forth in Section 2.9.

"Substitute Member" shall have the meaning set forth in Section 8.1(c) below.

"Tax Matters Member" shall be the Member specially authorized to act as the tax matters partner
of the Company under Section 6231 of the Code and the Treasury Regulations, and in any similar
capacity under any Law as provided in Section 7.6.

"Treasury Regulations" means the regulations promulgated by the Treasury Department with
respect to the Code, as such regulations are amended from time to time, or corresponding provisions-of
future regulations.

"Voting Deadlock" has the meaning set forth in Section 5.4(c).

1.2 Interpretation. Words of the masculine gender shall be deemed to include the feminine and
neuter genders, and vice versa, where applicable. Words of the singular number shall be deemed to
include the plural number, and vice versa, where applicable.

ARTICLE II
ORGANIZATION

2.1 Principal Office. The principal office of the Company shall be located at 222 SW Columbia,
Suite 1133, Portland, Oregon 97201 or at such other place(s) as the Managers (hereinafter defined) may
determine from time to time.

2.2 Registered Agent. The Company shall maintain a registered office at c/o The Corporation Trust
Company, Corporation Trust Center, 1209 Orange Street, Wilmington, Delaware 19801. The name and
address of the Company's registered agent is the Corporation Trust Company, Corporation Trust Center,
1209 Orange Street, Wilmington, Delaware 19801.

2.3 Business Purpose.

(a) The Company will have all of the powers and authority granted by the Act, and any other
Law and this Agreement, necessary, appropriate, advisable or convenient to the conduct, promotion or
attainment of the Business Purpose of the Company. The Company may not conduct, however, any
business or activities outside the scope of the Business Purpose.

(b)
Members.

The scope of the Business Purpose may be modified only upon agreement of all

2.4 Leasing of Elevators. In accordance with and consistent with the Business Purpose, as of the
Effective Date, the Company shall have entered into leases (or subleases as applicable) with Cargill for
Cargill's Facilities and with LDC for LDC's Facilities (the "Facility Lease Agreements"). The Facility
Lease Agreements are listed on Exhibit 2.4 attached hereto.

7
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2.5 Term. The Company shall continue in existence perpetually in accordance with Section 18-801
of the Act, from the effective date of the Certificate of Formation unless earlier terminated in accordance
with this Agreement or the Act.

2.6 No Liability of Members, Representatives and Officers. No Member, representative Or officer
of a Member, solely by reason of such status, shall be liable, under a judgment, decree or order of a court,
or in any other manner, for any debt, obligation or liability of the Company, whether arising in contract, .
tort or otherwise, or for the acts or omissions ofany other Member, representative or officer of a Member.
The failure of the Company to observe any formalities or requirements relating to the exercise of its
powers or management of its business or affairs under this Agreement or the Act shall not be grounds for
imposing liability on the Members, representatives or officers of a Member for liabilities ofthe Company.

2.7 Interest Not Acquired for Resale. Each Member warrants to the Company and the other
Members that: (a) the Member is duly organized, validly existing, and in good standing under the laws of
its state of organization and that it has the requisite power and authority to execute this Agreement and to
perform its obligations hereunder; (b) the Member is acquiring an Interest for such Member's own
account as an investment and with no intent to distribute such Interest; and (c) the Member acknowledges
that the Interests have not been registered under the Securities Act of 1933 or any state securities laws,

. and such Member's Interest may not be resold or transferred by it except pursuant to a registration
statement under or an exemption hom the registration provisions of the applicable federal and state
securities laws, or except in compliance with the provisions ofthis Agreement.

2.8 Adoption of Business Plan. At least sixty (60) days prior to the beginning of each Fiscal Year of
the Company, the Board of Managers shall adopt a business plan (the "Business Plan") for such Fiscal
Year, which may be amended from time to time; provided, however, that the Board of Managers shall
adopt an initial Business Plan within thirty (30) days after the Effective Date. The Business Plan shall
include an annual budget for revenues, expenses, working capital reserves and capital expenditures; any
additional capital contributions anticipated to be required for the operation of the Company's Business;
and such other information, plans and strategies as the Managers deem advisable. If the Board of
Managers fail to adopt a Business Plan for any Fiscal Year as required hereunder, the Business Plan
previously in effect shall continue in effect until a new Business Plan has been adopted.

2.9 Service Agreements between the Company and the Members. In accordance with and
consistent with the Business Purpose, the Company and the Members shall each enter into a services
agreement ("Services Agreements") pursuant to which (a) with respect to LDC, LDC will provide to the
Company, in exchange for a fee, certain human resources, accounting, logistics and ancillary "back
office" services required for the Company's operations, if and so long as Arnie Schaufler is General
Manager, Arnie Schaufler as an employee of the Company shall provide certain consulting and advisory
services in respect of the operations at LDC's grain elevator located in Seattle, Washington; and (b) with
respect to Cargill, Cargill will provide to the Company, in exchange for a fee, insurance administration
and corporate secretary services required for the Company's operations. The Services Agreements shall
be substantially similar to the form attached hereto as Exhibit 2.9. The Members may provide other
services to the Company as the Members and the Company mutually agree.

ARTICLE III .
CONTRIBUTIONS AND LOANS

3.1 Original Contributions. As of the Effective Date of this Agreement, each Member will have
made an initial contribution to the capital of the Company as set forth on Exhibit 3.1 attached hereto.
Any Additional Contributions will become due in accordance with Section 3.2. Any Additional
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Contributions, as contemplated in Section 3.2, shall be made by the Members in proportion to each
Member's respective Percentage Interest at the time such contribution is required to be made.

3.2 Additional Capital Contributions. The Members recognize that the Company may require
capital from time to time, in addition to that contributed pursuant to Section 3.1, in order to accomplish
the Business Purpose. If the Board of Managers determine that additional capital contributions are .
appropriate or necessary for the Company, the General Manager shall, by written notice, call for such
additional contributions to the capital of the Company as the Board of Managers determine should be
made by the Members. Within a period of time determined by the Board of Managers, not to exceed
thirty (30) days following the delivery of such notice, each Member shall contribute, in cash, to the capital
of the Company an amount (the "Additional Contribution") equal to such Member's Percentage Interest
multiplied by the aggregate additional capital contribution as called for by the Board ofManagers.

3.3 Capital Accounts. A separate Capital Account shall be maintained for each Member in
accordance with Treasury Regulations §1.704-1(b)(2)(iv). Each Member's Capital Account shall be
(a) increased by: (i) the amount of any cash and the Gross Asset Value of property contributed to the
Company by such Member,including the initial contribution set forth in Section 3.1 (net 'of liabilities
secured by such contributed property that the Company is considered to assume or take subject to under
Code Section 752), (ii) allocations to such Member, pursuant to Article IV, of Company income and gain
(or items thereof), and (iii) to the extent not already netted out under clause (b)(ii) below, the amount of
any Company liabilities assumed by the Member or which are secured by any property distributed to such
Member; and (b) decreased by: (i) the amount of cash distributed to such Member by the Company,
(ii) the Gross Asset Value of property distributed to such Member (net of liabilities secured by such
distributed Property that such Member is considered to assume or take subject to under Code
Section 752), (iii) allocations to such Member, pursuant to Article IV, of Company loss and deduction (or
items thereof), and (iv) to the extent not already netted out under clause (a)(ii) above, the amount of any
liabilities of the Member assumed by the Company or which are secured by any property contributed by
such Member to the Company.

In the event any Interest in the Company is transferred in accordance with the terms of this
Agreement, the transferee shall succeed to the Capital Account of the transferor to the extent it relates to
the transferred Interest.

In the event Property is subject to Code Section 704(c) or is revalued on the books of the'
Company in accordance with the first paragraph of this Section 3.3 and pursuant to Treasury Regulations
§1.704-1(b)(2)(iv)(f), the Capital Accounts shall be adjusted in accordance with Treasury Regulations
§1.704-1(b)(2)(iv)(g) for allocations to the Members of depreciation, amortization and gain or loss, as
computed for "book" purposes (and not tax purposes) with respect to such Property.

The foregoing provisions of this Section 3.3 and the other provisions of this Agreement relating
to the maintenance of Capital Accounts are intended to comply with Treasury Regulations §§ 1.704-1(b)
and 1.704-2, and shall be interpreted and applied in a manner consistent with such Treasury Regulations.

. In the event the Board of Managers determine that it is prudent or advisable to modify the manner in
which the Capital Accounts, or any increases or decreases thereto,' are computed in order to comply with
such Treasury Regulations, the Board of Managers may cause such modification to be made, provided
that it is not likely to have a material effect on the amounts distributable to any Member upon the
dissolution of the Company. In addition, the Members may amend this Agreement in order to comply
with such Treasury Regulations as provided in Section 4.5(j) below.

3.4 Capital Withdrawal Rights, Interest and Priority. Prior to the dissolution and termination of
the Company, no Member shall be entitled to withdraw or reduce such Member's Capital Account or to
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receive any distributions from the Company, except as provided in Articles IV and IX. No Member shall
be entitled to receive or be credited with any interest on the balance in such Member's Capital Account at
any time. Except as may be otherwise expressly provided herein, no Member shall have any priority over
any other Member as to the return of the balance in such Member's Capital Account.

3.5 Loans. Any Member or Affiliate may make direct loans to the Company in such amounts, at
such times and on such terms and conditions as may be approved by the Board of Managers. Loans by
any Member to the Company shall not be considered as contributions to the Capital Account of the
Member making such loan to the Company. Any loans to the Company shall (a) be evidenced by a
promissory note maturing on a date that is agreed to by the Board of Managers at the time at which the
loan is made, and (b) bear interest at a rate that is agreed to by the Board ofManagers at the time at which
the loan is made or, if no rate is agreed to by the Board of Managers, at a floating rate (the "Effective
Rate") that is equal to the lower of (i) the prime rate for corporate loans at U.S. money center commercial
banks as reported in The Wall Street Journal, and (ii) the highest lawful rate. Each of the loans that is
referred to in this Section 3.5 shall be treated as a fixed obligation of the Company, and advances of
principal of those loans and payments of principal and interest on those loans shall be treated as
transactions between the Company and a Person who is not a Member in accordance with Section 707(a)
of the Code.

ARTICLE IV
ALLOCATIONS AND DISTRIBUTIONS

4.1 Non-Liquidation Cash Distributions. Any Available Cash shall be distributed, within forty
five (45) days following the end of each Fiscal Year (or such other time as may be agreed to by the Board
of Managers), to the Members in accordance with their respective Percentage Interests as of the end of
such Fiscal Year.

4.2 Liquidation Distributions. Liquidation Proceeds shall be distributed in the following order of
priority:

(a) To the payment of debts and liabilities of the Company (including to Members to the
extent otherwise permitted by law) and the expenses ofliquidation; then

(b) To the setting up of such reserves as the Person required or authorized by law to wind up
the Company's affairs may reasonably deem necessary or appropriate for any disputed, contingent or
unforeseen liabilities or obligations of the Company, if any, provided that any such reserves shall be paid
over by such Person to an independent escrow agent, to be held by such agent or its successor for such
period as such Person shall deem advisable for the purpose of applying such reserves to the payment of
such liabilities or obligations and, at the expiration of such period, the balance of such reserves, if any,
shall be distributed as hereinafter provided; then

(c) To the Members in accordance with and to the extent of the positive balances in their
respective Capital Accounts after taking into account the allocation of all Income or Loss pursuant to this
Agreement for the Fiscal Year(s) in whichtbe Company is liquidated until such Capital Accounts are
reduced to zero; then

(d) Any remainder to the Members in proportion to their Percentage Interests.

4.3 Profits, Losses and Distributive Shares of Tax Items. The Company's Income or Loss, as the
case may be, for each Fiscal Year of the Company, as determined in accordance with such method of
accounting as may be adopted for the Company pursuant to Article VII, shall be allocated to the Members

10

CARG002958



... , -CWP:jad 11/30/01 (253220v6)

for both financial accounting and income tax purposes as set forth in this Article IV, except as otherwise
provided for herein or unless the Members unanimously agree otherwise.

4.4 Allocation of Income, Loss and Credits.

(a) Income or Loss (other than from liquidation transactions) and Credits for each Fiscal
Year shall be allocated among the Members in accordance with their respective Percentage Interests. To
the extent there is a change in the respective Percentage Interests of the Members during the year,
Income, Loss and Credits shall be allocated among the pre-adjustment and post-adjustment periods as
provided in Section 4.5(k).

(b) Income from liquidation transactions shall be allocated among the Members In

accordance with their respective Percentage Interests.

4.5 Special Rules Regarding Allocation of Tax Items. Notwithstanding the foregoing provisions of
Article IV, the following special rules shall apply in allocating the Income or Loss of the Company:

(a) Code Section 704(c) and Revaluation Allocations. In accordance with Code
Section 704(c) and the Treasury Regulations thereunder, Income, gain, Loss and deduction with respect to
any Property contributed to the capital of the Company shall, solely for tax purposes, be allocated among
the Members so as to take account of any variation between the adjusted basis of such property to the
Company for federal income tax purposes and its Gross Asset Value at the time of contribution using
such method of allocation as permitted under the applicable Treasury Regulations as agreed by the
Members. In the event of the adjustments to Members' Capital Account(s) pursuant to Section 3.3
(hereinafter referred to as a "Revaluation"), subsequent allocations of Income, gain, Loss and deduction
with respect to such property shall take account of any variation between the adjusted basis of such
property to the Company for federal income tax purposes and its Fair Value immediately after the
adjustment in the same manner as under Code Section 704(c) and the Treasury Regulations thereunder. If
as a result of a Revaluation, Company Minimum Gain is reduced, the reduction of such Company
Minimum Gain shall be added back to the net decrease or increase in Company Minimum Gain otherwise
determined. Any elections or other decisions relating to such allocations shall be made by the Board of
Managers in a manner that reasonably reflects the purpose and intention of this Agreement. Allocations
pursuant to this Section 4.5(a) are solely for income tax purposes and shall not affect, or in any way be
taken into account in computing, any Member's Capital Account or share of Income or Loss, pursuant to
any provision of this Agreement.

(b) Minimum Gain Chargeback. Notwithstanding any other provision of this Article IV, if
there is a net decrease in Company Minimum Gain during a Fiscal Year or other taxable period, each
Member shall be allocated items of Income and gain for such year (and, if necessary, for subsequent
years) in proportion to, and to the extent of, an amount equal to the greater of: (1) the portion of such
Member's share of the net decrease in Company Minimum Gain during such year that is allocable to the
disposition of Company property subject to Nonrecourse Liabilities; or (2) if such Person would
otherwise have an Adjusted Capital Account Deficit at the end of such year, an amount sufficient to
eliminate such Member's Adjusted Capital Account Deficit. The items to be allocated shall be
determined in accordance with Treasury Regulations §L704-2(g). For purposes of this Section 4.5(b)
only, each Member's Adjusted Capital Account Deficit shall be determined prior to any other allocations
pursuant to this Article IV -with respect to such Fiscal Year and without regard to any net decrease in
Member Minimum Gain during such Fiscal Year. The foregoing provisions of this Section 4.5(b) are
intended to comply with Treasury Regulations §1704-2 and shall be interpreted and applied in a manner
consistent with such regulation.

II
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A Member's share of Company Minimum Gain shall be, as of the relevant time, the excess of
(u) the sum of Nonrecourse Deductions allocated to such Member and the aggregate distributions to such
Member of Nonrecourse Liability proceeds allocable to an increase in Company Minimum Gain, over
(v) the sum of the Member's.aggregate share of the net decreases in Company Minimum Gain, including
decreases from Revaluations. In computing the above, amounts allocated or distributed to the Member's
predecessor-in-interest shall be taken into account.

(c) Member Minimum Gain Chargeback. Notwithstanding any other provision of this
Article IV other than Section 4.5(b), if there is a net decrease in Member Minimum Gain during a Fiscal
Year or other taxable period, each Member who has a share of the Member Minimum Gain attributable to
such Member Nonrecourse Debt shall be allocated items of Income and gain for such year (and, if
necessary, for subsequent years) in proportion to, and to the extent of, an amount equal to the greater of:
(1) the portion of such Member's share of the net decrease in Member Minimum Gain attributable to such
Member Nonrecourse Debt during such year that is allocable to the disposition of Company property
subject to such Member Nonrecourse Debt; or (2) if such Person would otherwise have an Adjusted
Capital Account Deficit at the end of such year, an amount sufficient to eliminate such Member's
Adjusted Capital Account Deficit. The items to be allocated shall be determined in accordance with
Treasury Regulations §1.704-2(i)(4) and (5). For purposes of this Section 4.5(c) only, each Member's
Adjusted Capital Account Deficit shall be determined prior to any other allocations pursuant to this
Article IV with respect to such Fiscal Year, other than allocations of Company Minimum Gain pursuant
to Section 4.5(b) hereof. The foregoing provisions of this Section 4.5(c) are intended to comply with '
Treasury Regulations §1.704-2(i)(4) and shall be interpreted and applied in a manner consistent with such
regulation.

(d) Oualified Income Offset. In the event any Member unexpectedly receives an adjustment,
allocation or distribution described in Treasury Regulations §1.704.1(b)(2)(ii)(d)(4), (5) or (6), which
causes or increases such Member's Adjusted Capital Account Deficit, items of Company Income and gain
shall be specially allocated to such Member in an amount and manner sufficient to eliminate such
Adjusted Capital Account Deficit as quickly as possible, provided that an allocation under this
Section 4.5(d) shall be made if and only to the extent such Member would have an Adjusted Capital
Account Deficit after all other allocations under this Article IV have been made. It is intended that this
Section 4.5(d) be interpreted to comply with the alternate test for economic effect set forth in Treasury
Regulations §1.704-1(b)(2)(ii)(d).

(e) Nonrecourse Deductions. Nonrecourse Deductions for any Fiscal Year or other period
shall be allocated to the Members in proportion to their Percentage Interests.

(f) Member Nonrecourse Deductions. Any Member Nonrecourse Deduction shall be
allocated to the Member who bears the risk of loss with respect to the loan to which such Member
Nonrecourse Deductions are attributable in accordance with Treasury Regulations §1.704-2(i)(l).

(g) Curative Allocations. Any special allocations of items of Income, gain, deduction or
Loss pursuant to Sections 4.5(b), (c), (d), (e) and (f) shall be taken into account in computing subsequent
allocations of income and gain pursuant to this Article IV, so that the net amount ofany items so allocated
and all other items allocated to each Member pursuant to this Article IV shall, to the extent possible, be .
equal to the net amount that would have been allocated to each such Member pursuant to the provisions of
this Article IV if such adjustments, allocations or distributions had not occurred. No allocations pursuant
to Sections 4.5(b) and (c) shall be made prior to the Fiscal Year or other taxable period during which there
is a net decrease in Company Minimum Gain or Member Minimum Gain, respectively, and in any such
case then only to the extent necessary to avoid the potential distortion. In addition, allocations pursuant to
this Section 4.5(g) with respect to Nonrecourse Deductions in Section 4.5(e) and Member Nonrecourse
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Deductions in Section 4.5(f) shall be deferred to the extent the Members reasonably determine that such
allocations are likely to be offset by subsequent allocations of Company Minimum Gain or Member
Minimum Gain, respectively.

(h) Code Section 754 Adjustments. To the extent an adjustment to the adjusted tax basis of
any Company asset pursuant to Code Sections 734(b) or 743(b) is required, pursuant to Treasury
Regulations §§ 1.704-1(b)(2)(iv)(m)(2) or 1.704-1(b)(2)(iv)(m)(4), to be taken into account in
determining Capital Accounts as the result of a distribution to a Member in complete liquidation of its
interest in the Company, the amount of such adjustment to the Capital Accounts shall be treated as an
item of gain (if the adjustment increases the basis of the asset) or loss (if the adjustment decreases such
basis) and such gain or loss shall be specially allocated to the Members in accordance with their interests
in the Company if Treasury Regulations §1.704-1(b)(2)(iv)(m)(2) applies, or to the Member to whom
such distributions was made in the event that Treasury Regulations §1.704-1(b)(2)(iv)(m)(4) applies.

(i) Loss Allocation Limitation. Notwithstanding the other provisions of this Article IV,
unless otherwise agreed to by the Managers, no Member shall be allocated Loss in any Fiscal Year or
other taxable period which would cause or increase an Adjusted Capital Account Deficit as of the end of
such Fiscal Year or other taxable period.

(j) Share of Nonrecourse Liabilities. Solely for purposes of determining a Member's
proportionate share of the "excess nonrecourse liabilities" of the Company within the meaning of
Treasury Regulation §1.752-3(a)(3), each Member's Interest in Company profits is equal to such
Member's respective Percentage Interest.

(k) Compliance with Treasury Regulations. The foregoing provisions of this Section 4.5 are
intended to comply with Treasury Regulations §§ 1.704-I(b), 1.704-2 and 1.752-1 through 5, and shall be
interpreted and applied in a manner consistent with such Treasury Regulations.

(1) General Allocation Provisions. Except as otherwise provided in this Agreement, all items
that are components of Income or Loss shall be divided among the Members in the same proportions as
they share such Income or Loss, as the case may be, for the year. For purposes of determining the .
Income, Loss or any other items for any period, Income, Loss or any such other items shall be determined
on a daily, monthly or other basis, on an accrual method of accounting.

4.6 Withholding of Distributions. Notwithstanding any other provision of this Agreement, the
Board of Managers (or any Person(s) required or authorized by law to wind up the Company's affairs)
may determine in their absolute discretion, when in their opinion it is in the best interest of the Company,
to suspend or restrict distributions.

4.7 No Priority•. Except as may be otherwise expressly provided herein, no Member shall have
priority over any other Member as to Company Income, gain, Loss, Credits and deductions or
distributions.

4.8 Tax Withholding. Notwithstanding any other provision of this Agreement, the Board of
Managers are authorized to take any action that they determine to be necessary or appropriate to cause the
Company to comply with any withholding requirements established under any federal, state or local tax
law, including, without limitation, withholding on any distribution to any Member. For all purposes of
this Article IV, any amount withheld on any distribution and paid over to the appropriate governmental
body shall be treated as if such amount had in fact been distributed to the Member.
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4.9 Sale of LDC Facility at Portland, OR. In the event that the LDC Facility located at Portland, Oregon,
is sold as set forth in Article XVIII of the Facility Lease Agreement between LDC and the Company, and
accordingly the Portland Termination Fee (as defined in such Facility Lease Agreement between LDC and the
Company) is paid to the Company, then upon receiving such payment, the Company shall distribute promptly
such payment to the initial Members in accordance with the original Percentage Interest of such Members (i.e.,
50% for Cargill and 50% for LDC).

ARTICLE V
MANAGEMENT OF THE COMPANY

5.1 Board of Managers. Except as reserved to the Members in the Agreement, the business and affairs of
the Company shall be managed under the direction of the Board of Managers ("Board of Managers"), and the
Board of Managers shall have power and authority to manage and direct the business and affairs of the
Company. Approval by or actions taken by the Board of Managers in accordance with this Agreement shall
constitute approval or action by the Company.

5.2 Designation of Managers. The Board of Managers shall at all times consist of four (4) Managers.
Two Managers shall be appointed by Cargill, and two Managers shall be appointed by LDC. Except in the case
of the General Manager if the General Manager is also a Manager, (i) each Manager must at all times be an
employee, officer or manager of the designating Members and shall serve until his successor is appointed or his
earlier resignation, removal or death, (ii) any Manager may resign at any time upon written notice to the
Company and the Member that appointed him, and (iii) each Member shall have the power to designate an
alternate to act for any Manager appointed by such Member by delivering prior written notice of such
designation to the Company and the other Managers. If the General Manager is not also a Manager of the
Company, then the General Manager shall be entitled to attend meetings of the Board of Managers (except
where the Board of Managers determines otherwise), but shall not be entitled to vote as a Manager. The
chairperson (the "Chairperson") of the Board ofManagers shall be selected at the initial meeting of the Board of
Managers (or promptly thereafter) and at twelve-month intervals thereafter. The first Chairperson shall be
selected by the Managers appointed by Cargill. Thereafter, the Chairperson will be elected by a majority of the
Board of Managers. In the event that a majority of the Managers cannot agree on the selection of the
Chairperson, the Managers affiliated with the Member other than the Member affiliated with the current
Chairperson shall have the right but not the obligation to select a Chairperson for the twelve-month term at
issue; provided, however, that all Managers affiliated with the Member other than the Member affiliated with
the current Chairperson unanimously agree on such selection. The Chairperson shall chair all meetings of the
Board of Managers which he or she attends and shall have such other duties as may be set forth in this
Agreement or as may be assigned to the Chairperson by the Board ofManagers from time to time.

5.3 Powers of the Managers. In addition to the powers and authorities conferred upon them by this
Agreement, the Certificate of Formation and the Act, the Board of Managers may exercise all of the powers of
the Company, and do all such lawful acts and things, that are not by statute or by the Certificate ofFormation or
by this Agreement directed or required to be exercised or done by the Members. Notwithstanding the foregoing,
except as provided below with respect to the General Manager, the Managers individually are not agents of the
Company and do not have any authority to take any actions or execute any instruments on behalf of the
Company or otherwise act for or bind the Company.

5.4 Voting.

(a) Equal Vote; Majority. Unless otherwise required by the Act, or by this Agreement, each
Manager's vote shall be equal. Except as expressly stated otherwise in this Agreement, any actions that are
authorized or directed to be taken by the Managers under this Agreement may be taken upon approval of a
Majority ofa Quorum voting at a meeting of the Managers pursuant to this Article V.

(b) Quorum. The participation at a regular or special meeting by at least one Manager appointed by
each Member shall constitute a quorum ("Quorum").
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(c) Voting Deadlock. In the event a voting deadlock occurs on the Board of Managers due to the
inability or unwillingness of the Managers to agree (by a Majority of a Quorum) upon any proposed action or
non-action ("Voting Deadlock"), then the Board of Managers shall follow the procedure set forth in
Section I 1.I (b).

5.5 Notice of Manager Meetings; Waiver of Notice.

(a) Regular Meetings. Subject to Section 5.6, regular meetings of the Board of Managers may be
held without notice at such times and places as agreed upon by the Board of Managers or, failing such
agreement, on the last day of each quarter of the Fiscal Year at the Company's principal office. Any business
may be transacted at a regular meeting. Each Manager may vote by delivering his proxy to another Manager.

(b) Special Meetings.

(i) Subject to Section 5.6, special meetings of the Board of Managers may be called at any
time by any of the Managers. The place shall be at the Company's principal office, unless all of the Managers
consent to another place.

(ii) Written or printed notice ofeach special meeting of the Managers, stating the place, day
and hour of the meeting and purpose or purposes thereof, shall be mailed to each Manager addressed to him at
his residence or usual place of business at least five (5) days before the day on which the meeting is to be held
or shall be sent to him by facsimile or delivered to him personally, at least three (3) days before the day on
which the meeting is to be held. If mailed, such notice shall be deemed to be delivered when it is deposited in
the United States mail with postage thereon addressed to the Manager at his residence or usual place of
business. If given by facsimile, such notice shall be deemed to be have been delivered when confirmation of
receipt of the facsimile is printed by the sender's facsimile machine. The notice may be given by any Person
having authority to call the meeting.

(c) Waiver of Notice. Whenever any notice is required to be given hereunder, a written waiver
thereof, signed by the Person entitled to such notice, whether before or after the time stated therein, shall be
deemed equivalent to notice. Attendance or participation of a Person at a meeting shall constitute a waiver of
notice of such meeting, except when the Person attends or participates in a meeting for the express purpose of
objecting, at the beginning of the meeting, to the transaction of any business because the meeting is not lawfully
called or convened. Neither the business to be transacted at, nor the purpose of, any regular meeting of the
Managers need be specified in any written waiver of notice, but the business to be transacted at, or the purpose
of, any special meeting of the Managers shall be specified in any written waiver ofnotice.

5.6 Meetings by Conference Telephone or Similar Communications Equipment. Notwithstanding
Section 5.5(a) and Section 5.5(b)(i), any Manager may participate in a meeting by means of conference
telephone or similar communications equipment by means of which all Persons participating in the meeting can
hear each other, and participation in a meeting pursuant hereto shall constitute presence in Person at such
meeting.

5.7 Action Without Meeting. Any action required or permitted to be taken at any meeting of the Board of
Managers may be taken without a meeting if written consent thereto is signed by all of the Managers and such
written consent is filed with the books and records of the Company.

5.8 General Manager. The Board of Managers at their first meeting (or as soon thereafter as is
practicable) shall appoint a General Manager, who shall serve at the pleasure of the Board of Managers. The
General Manager may also serve as a Manager if all Members consent in writing.

5.9 Powers of General Manager. The General Manager shall be the chief executive officer of the
Company and shall be responsible for running the day-to-day business operations of the Company.
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Except as otherwise provided in this Agreement, the General Manager shall carry into effect all directions
and resolutions of the Board of Managers, shall have authority to take any and all actions on behalf of the
Company and, except to the extent otherwise required by the Act and this Agreement, may execute all
bonds, notes, debentures, instruments and documents providing for the acquisition, mortgage or
disposition of property and other instruments and agreements for and in the name of the Company.
Notwithstanding the foregoing, the following actions may only be taken by the General Manager on
behalf of the Company upon the approval or direction of the Board ofManagers:

(a) The purchase, lease or other acquisition or the sale, lease or other disposition of, or the
creation of any lien or encumbrance upon, (i) any personal property with a cost or market value,
whichever is greater (or aggregate cost or market value in the case of related items or transactions) in
excess of $100,000, or (ii) any real property;

(b) The creation of any obligation or commitment of the Company, not in the ordinary course
of business, including the borrowing offunds, in excess of S100,000, except as previously authorized by a
budget or Business Plan which has been adopted by the Board ofManagers;

(c) The assignment, transfer, pledge, settlement, compromise, release or discharge of any
claim held by or debt due the Company, other than in the ordinary course of business;

(d) The creation of any obligation ofthe Company as a surety, guarantor or accommodation
party to any obligation;

(e) The confession of any judgment, the making of any assignment for the benefit of
creditors or the institution of any bankruptcy proceedings;

(f) Any act contrary to a decision of the Board ofManagers;

(g) Any decision which by any provision of this Agreement is required to be made by the
Members or all of the Managers;

(h) Any merger or consolidation of the Company with any other entity (except as otherwise
expressly provided herein);

(i) The sale or transfer of all or substantially all of the assets of the Company;

(j) Adopting, changing or approving the tax policy or policies of the Company and
approving all tax returns ofthe Company;

(k) Decisions regarding tax accounting methods, tax elections and selection of a tax
accountant for the Company;

(1) The selection of the Company's independent accountants ("Accountants") and making
accounting elections;

(m) .Entering into any contract with a Member or Affiliate;

(n) Terminating the employment of any employees that report directly to the General Manager;
or
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(0) Any other action or decision of the Company not m the ordinary course of the
Company's business.

5.10. Adoption of Corporate Policies.

(a) The Company will adopt and comply with the Members' significant business policies
(including without limitation business conduct/ethics (guiding principles), employee health and safety,
environment, food and product safety, and intellectual property). Where a difference exists between the
Members' respective policies, the Company shall adopt Cargill's significant business policies (or Louis
Dreyfus' significant business policies if such policies are of a higher standard) or the substantial
equivalent, unless otherwise determined by the Board of Managers or unless there-is a Voting Deadlock
with respect to the adoption of such significant business policies.

(b) The Company will establish a compliance program, to be approved by the Board of
Managers, to monitor these adopted business policies. The Members will have the right to audit (using its
internal auditors or third party auditors) the Company's compliance with its compliance program. The
Company's compliance program must include, without limitation, a requirement that an annual
compliance certificate be signed by designated employees.

5.11 Powers of Members. Notwithstanding anything contained in this Article V, only the Members
shall have the power and authority, and unanimous consent of the Members shall be required, to (a) admit
a new Member, except as provided in Article VII; (b) amend or repeal this Agreement or the Certificate
of Formation or adopt a new limited liability company agreement; and (c) amend or repeal any resolution
of the Members which, by its terms, is not amendable or repealable.

ARTICLE VI
COMPENSATION, LIABILITY, INDEMNIFICATION AND NON-COMPETITION

6.1 Compensation. No Manager will receive any compensation from the Company for serving as
Manager, and each Manager will be responsible for its own costs and expenses in acting in such capacity.

6.2 Liability of Managers. Except in the case where the Managers are guilty of fraud, gross
negligence, misconduct, reckless disregard of duty or a criminal act which is a felony, no Manager shall
be liable to the Company or any Member for any loss, damage, liability or expense suffered by the
Company or any Member on account of any action taken or omitted to be taken by him as a Manager.

6.3 Indemnification of Managers.

(a) Subject to Section 6.3(d), the Company shall indemnify any Person who was or is a party,
or is threatened to be made a party, to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative, other than an action by or in the right of the
Company, by reason of the fact that such Person is or was a Manager, manager, officer, employee or
agent of the Company, or is or was serving at the request of the Company as a Manager, manager, officer,
employee or agent of another limited liability company, corporation, partnership, joint venture, trust or
other enterprise, against expenses, judgments, .fines and amounts paid in settlement actually and
reasonably incurred by such Person in connection with such action, suit or proceeding, including
attorneys' fees, if such Person acted in good faith and in a manner such Person reasonably believed to be
in (or not opposed to) the best interests of the Company, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe such Person's conduct was unlawful. The termination of
any action, suit or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo
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contendere or its equivalent, shall not, of itself, create a presumption that the Person did not act in good
faith and in a manner which such Person reasonably believed to be in or not opposed to the best interests
of the Company, and with respect to any criminal action or proceeding, had reasonable cause to believe
that such Person's conduct was unlawful.

(b) Subject to Section 6.3(d), the Company shall indemnify any Person who was or is a party,
or is threatened to be made a party, to any threatened, pending or completed action or suit by or in the
right of the Company to procure a judgment in its favor by reason of the fact that such Person is or was a
Manager, manager, officer, employee or agent of the Company, or is or was serving at the request of the
Company as a Manager, manager, officer, employee or agent of another limited liability company,
corporation, partnership, joint venture, trust or other enterprise against expenses actually and reasonably
incurred by such Person in connection with the defense or settlement of such action or suit, including
attorneys' fees, if such Person acted in good faith and in a manner such Person reasonably believed to be
in (or not opposed to) the best interests of the Company and except that no indemnification shall be made
in respect of any claim, issue or matter as to which such Person shall have been adjudged to be liable to
the Company unless and only to the extent that the court in which such action or suit was brought shall
determine upon application that, despite the adjudication of liability but in view of all the circumstances
of the case, such Person is fairly and reasonably entitled to indemnity for such expenses which the court
shall deem proper.

(c) To the extent that a Manager, manager, officer, employee or agent of the Company has
been successful on the merits or otherwise in defense of any action, suit or proceeding referred to in
Sections 6.3(a) and (b), or in defense of any claim, issue or matter therein, such Manager, manager,
officer, employee or agent shall be indemnified against expenses actually and reasonably incurred by such
Person in connection therewith, including attorneys' fees.

(d) Any indemnification under Sections 6.3(a) and (b), unless ordered by a court, shall be
made by the Company only as authorized in the specific case upon a determination that indemnification
of the Manager, manager, officer, employee or agent is proper in the circumstances because such
Manager, officer, employee or agent has met the applicable standard of conduct set forth in
Sections 6.3(a) and (b). Such determination shall be made by the Board of Managers.

(e) Expenses incurred by a Manager or-officer in defending a civil or criminal action, suit or
proceeding may be paid by the Company in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of.the Manager or officer to repay such amount
if it is ultimately determined that the Manager or officer is not entitled to be indemnified by the Company
as authorized in this Section 6.3. Such expenses may be so paid upon such terms and conditions, if any,
as prescribed by the Board of Managers.

(f) The indemnification and advancement of expenses provided by, or granted pursuant to,
the other subsections of this Section 6.3 shall not be deemed exclusive of any other rights to which those
seeking indemnification or advancement ofexpenses may be entitled.

(g) The Company may purchase and maintain insurance on behalf of any Person who is or
was a Manager, manager, officer, employee or agent of the Company, or is or was serving at the request
of the Company as a Manager, manager, officer, -employee or agent of another limited liability company,
corporation, partnership, joint venture, trust or other enterprise against any liability asserted against such
Person and incurred by such Person in any such capacity, or arising out of such Person's status as such,
whether or not the Company would have the power to indemnify such Person against such liability under
the provisions of this Section 6.3.
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(h) For purposes of this Section 6.3, references to the "Company" shall include, in addition
to the limited liability company, any constituent company or corporation (including any constituent of a
constituent) absorbed in a consolidation or merger which, if its separate existence had continued, would
have had power and authority to indemnify its Managers, managers, officers and employees or agents, so
that any Person who is or was a Manager, manager, officer, employee or agent of such constituent entity,
or is or was serving at the request of such constituent entity as a Manager, manager, officer, employee or
agent of another limited liability company, corporation, partnership, joint venture, trust or other
enterprise, shall stand in the same position under this Section 6.3 with respect to the resulting or surviving
entity as such Person would have with respect to such constituent entity if its separate existence had
continued.

(i) For purposes of this Section 6.3, references to "other enterprises" shall include employee
benefit plans; references to "fines" shall include any excise taxes assessed to a Person with respect to any
employee benefit plan; and references to "serving at the requestor the Company" shall include any
service as a Manager, manager, officer, employee or agent of the Company which imposes duties on, or
involves services by, such Manager, manager, officer, employee or agent with respect to an employee
benefit plan, its participants or beneficiaries; and a Person who acted in good faith and in a manner such
Person reasonably believed to be in the interest of the participants and beneficiaries of an employee
benefit plan shall be deemed to have acted in a manner "not opposed to the best interests of the
Company" as referred to in this Section 6.3.

(j) The indemnification and advancement of expenses provided by, or granted pursuant to,
this Section 6.3 shall, unless otherwise provided when authorized or ratified, continue as to a Person who
has ceased to be a Manager, manager, officer, employee or agent and shall inure to the benefit of the
heirs, executors and administrators of such a Person.

6.4 Other Business Ventures. Except as otherwise provided herein, any Member may engage in or
possess an interest in other business ventures of any nature or description, independently or with others,
similar or dissimilar to the business of the Company, and the Company and the Members shall have no
rights by virtue of this Agreement in and to such independent ventures or the income orprofits derived
therefrom, and the pursuit of any such venture, even if competitive.with the business of the Company,
shall not be deemed wrongful or improper. No Member shall be obligated to present any particular
investment opportunity to the Company even if such opportunity is ofa character that, ifpresented to the
Company, could be taken by the Company, and either Member shall have the right to take for its own
account (individually or as a partner or fiduciary) or to recommend to others, any such particular
investment opportunity. Notwithstanding the foregoing, except as otherwise agreed to by the Members in
writing, during the term of this Agreement no Member and no Affiliate ofeither Member shall, directly or
indirectly, engage in any of the following:

(a) purchase, construct, manage, lease, sublease or operate any facility in the Columbia River
District for the purpose of originating, merchandising, storing, drying, handling, cleaning, elevating,
transporting and selling Grain in competition with the Company's Business; and/or

(b) purchase from anyone in the Pacific Northwest Region other than the Company wheat
and barley on a FOB basis intended for ocean carriage except in those cases where the Company does not
exercise its Right of First Refusal under this Agreement; and/or

(c) originate wheat and barley for export from facilities in the Pacific Northwest Region,
other than originate wheat and barley from Canada for export from facilities in the Puget Sound District;
and/or
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(d) sell wheat or barley to, from or within the Pacific Northwest Region except for sales to
the Company or for export consistent with this Agreement.

During the term of this Agreement, the Company shall not, directly or indirectly, engage in any of the
following:

(a) sell Grain on a CIF or C&F basis for ocean carriage; and/or

(b) sell Grain on a FOB basis to third parties for ocean carriage, except in those cases where
both Members independently do not exercise their Right of First Refusal under this Agreement.

Neither the Members nor the Managers (other than the General Manager) shall be required to
devote all of their time or business efforts to the affairs of the Company, but shall devote so much of their
time and attention to the Company as is reasonably necessary and advisable to manage the affairs of the
Company to the best advantage of the Company.

6.5 Indemnification of Members and the Company.

(a) Each Member shall hold harmless and indemnify the other Member, the other Member's
Affiliates and the Company, and their respective officers, directors, managers, employees, agents and
representatives from and against and in respect of any and all claims, liabilities, losses, damages, fines,
penalties, costs Orexpenses (including reasonable attorneys' fees, expert and consultant fees, investigation
costs and response, removal and corrective action and other remediation or clean-up costs) (collectively,
the "Losses") suffered or incurred by the other Member, the other Member's Affiliates or the Company to
the extent that such Losses arise from, by reason of or are in connection with (i) any negligent act or
omission of the indemnifying Member or any of its officers, directors, employees, agents or
representatives, (ii) any misrepresentation, breach or nonfulfillment of any warranty, representation,
obligation or responsibility owed to the other Member or the Company under the terms of this
Agreement, and/or (iii) the operation or ownership of the indemnifying Member's Facilities and the
conduct of business therein, thereabout, thereon or with regard thereto at all times prior to the Effective
Date of the Company, including without limitation environmental and Title VII claims, suits, cases or
charges. Notwithstanding the foregoing, in the absence of fraud and except as otherwise provided in the
Facility Lease Agreements, the Company shall be solely responsible for all Losses that arise from any
structural or operational defect, deficiency or failure ("Deficiency") of any of the improvements,
machinery and equipment at the Facilities ("Deficiency Related Losses"), regardless of whether any such
Deficiency existed prior to the Effective Date.

(b) The Members agree that the Company shall hold harmless and indemnify the Members,
the Members' Affiliates, and their respective officers, directors, employees, agents and representatives
(collectively, the "Indemnified Parties") from and against and in respect of any and all Losses suffered or
incurred by the Indemnified Parties to the extent that such losses arise from, by reason of or are in
connection with (i) any negligent act or omission of the Company or any of its officers, managers,
employees, agents or representatives, (ii) any Deficiency Related Losses, and (iii) the operation or
ownership by the Company of the Facilities and the conduct of business therein, thereabout, thereon or
with regard thereto at all times on and after the Effective Date of the Company, including without
limitation environmental and Title VII claims, suits, cases or charges.

(c) If and to the extent that either Member becomes liable for or pays more than its
Percentage Interest of any Company obligation or liability, other than those which arise under the
circumstances described in Section 6.5(a), then (i) the other Member will pay any such excess that is
unpaid or reimburse the other Member which has paid any of that excess for the amount paid by the other
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Member, and (ii) will indemnify and hold harmless that Member from and against any and all liability for
that excess.

(d) In the event that either a Member or the Company has a claim of indemnification
pursuant to Section 6.5, then such Member or the Company (the "Indemnified Party") shall provide
written notice promptly to the party from which the Indemnified Party seeks indemnification (the
"Indemnifying Party"). Such written notice shall specify in reasonable detail the nature of the Losses
suffered or incurred by the Indemnified Party, and, if known, the amount or an estimate of the amount of
the Losses; provided, however, that failure to give such notice shall relieve the Indemnifying Party from
liability only to the extent that it has been damaged by such failure to notify. If the claim for
indemnification arises out of a claim or action by a third party, the Indemnifying Party may assume the
defense and prosecution thereof at its own cost and expense, with counsel reasonably acceptable to the
Indemnified Party, by giving prompt written notice to the Indemnified Party. In such event, the
Indemnified Party shall have the right to employ, at its own expense, counsel separate from the counsel
employed by the Indemnifying Party and to participate in such defense and prosecution, at its own
expense, subject to the management and control of the claim by the Indemnifying Party. The
Indemnifying Party shall not settle any claim without the prior written consent of the Indemnified Party,
which consent shall not be unreasonably withheld. Each party to this Agreement shall cooperate fully
with the other party in the defense, prosecution, negotiation of a settlement or any other matter with
respect to any claim by a third party which is subject to the indemnification rights setforth herein. Any
indemnification that is required to be paid by one of the Members or the Company pursuant to this
Section 6.5 shall be paid within thirty (30) days after demand for the payment has been given by the
indemnified Member or Members, in each case together with interest at the Effective Rate from the date
on which the obligation to pay first arose to the date ofpayment.

(e) The respective rights and obligations of the Members, Members' Affiliates, Managers,
and the Company under this Article VI shall survive the termination of this Agreement and the
dissolution of the Company.

ARTICLE VII
ACCOUNTING AND BANK ACCOUNTS

7.1 Fiscal Year and Accounting Method. The Fiscal Year and taxable year of the Company shall
be determined in accordance with the provisions of Code Section 706 and the Treasury Regulations
thereunder and unless otherwise required by such regulations shall annually begin on June 151 and end on
May 3151 and shall permit the minimum tax deferral in accordance with federal Internal Revenue Code or
Treasury Regulations. The accrual method of accounting shall be used by the Company.

7.2 Books and Records.

(a) The Company shall keep at its principal office true and accurate records of the following:

(i) A current list of the full name and last known business, residence, or mailing
address ofeach Member and Manager, both past and present;

(ii) A copy of the Certificate ofFormation, and all amendments thereto, together
with executed copies of any powers of attorney pursuant to which any amendment has been executed;

(iii) Copies of the Company's federal, state, and local income tax returns and reports,
if any, for the three (3) most recent years;
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(iv) Copies of this Agreement and copies of any financial statements of the Company
for the three (3) most recent years;

(v) Minutes of every regular and special meeting of the Board of Managers; and

(vi) Any written consents obtained from the Members or Managers pursuant to
Section 5.7.

(b) Each Member (or such Member's designated representative) shall have the right during
ordinary business hours to inspect and copy (at such Member's own expense) all books and records of
Company.

7.3 Reports. As soon as reasonably practicable after the end of each fiscal quarter and Fiscal Year of
the Company, the Company shall cause to be prepared and delivered to each Member, in accordance with
Generally Accepted Accounting Principles ("GAAP"), an income statement and balance sheet of the
Company, a statement of changes and a statement of Members' Capital Accounts, as of the end of such
fiscal quarter or Fiscal Year. Audited financial statements of the Company for each Fiscal Year shall be
prepared for the Company by the Accountants and delivered to the Members within ninety (90) days
following the end of the Fiscal Year.

7.4 Tax Returns. The Company shall cause to be prepared and timely filed all federal, state and
local income tax returns or other returns or statements required by applicable law. The Members shall be
afforded an opportunity to review and comment upon each tax return and election of the Company, and
for this purpose a final draft of each such return or election shall be distributed to the Members at least
fifteen (15) days prior to the anticipated date of filing with the tax authorities concerned. If a Member
disagrees with the proposed treatment of any item on a proposed tax return of the Company, then such
Member shall give prompt written notice to the other Member(s) and the Company. The parties shall
negotiate in good faith to resolve proper treatment of the item; however, failing such agreement the
Company shall treat such item in the manner determined by a majority of the Members. No Member
shall file, or file a notice of, an inconsistent position with respect to any Company tax item pursuant to
Code Section 6222(b) or otherwise, or institute proceedings, under Code Sections 6226(b) or 6228(b) or
otherwise, without first notifying the other Members and the Company of such intention and the nature of
the proceeding.

The Company shall ensure that all workpapers related to the preparation of the Company's
federal, state, and local tax returns for any tax year are retained by the Company for a period of not less
than ten (10) years after the due date for filing (including extensions) the Company's annual or short
period tax return or the period such records remain relevant with respect to open tax years of the
Members, if longer. The Company shall provide each Member with an opportunity, at the expense of
such Member, to obtain a complete set of such workpapers or true and accurate photocopies of such
workpapers prior to their destruction. Upon the dissolution of the Company; the rights of the Company to
obtain such workpapers (if retained by outside preparers) shall pass to each former Member.

7.5 Code Section 754 Election. In the event a distribution of Company assets occurs which satisfies
the provisions of Section 734 of the Code or in the event a transfer of an Interest occurs which satisfies
the provisions of Section 743 of the Code, absent an election by the Members to the contrary, the
Company shall elect, pursuant to Section 754 of the Code, to adjust the basis of the Company's property
to the extent allowed by such Sections 734 or 743 and shall cause such adjustments to be made and
maintained.
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7.6 Tax Matters Member. The Company shall elect, pursuant to Section 6231(a)(1)(B)(ii) of the
Code, to have Section 6231(a)(1)(B)(i) of the Code not apply to the Company. Until otherwise
determined by the Members, Cargill shall serve as the "Tax Matters Member" of the Company under the
Code.

The Tax Matters Member shall be entitled to reimbursement for any and all reasonable expenses
incurred with respect to any administrative and/or judicial proceedings affecting the Company.

The Tax Matters Member shall incur no liability to the other Member(s) to the extent it acts in
good faith in connection with its role as Tax Matters Member or otherwise in connection with the Tax
Matters Member's activities in representing the Company with respect to tax matters, and the other
Member agrees to cooperate with the Tax Matters Member's efforts to comply with the applicable
provisions of the Code and the Treasury Regulations thereunder. The Company (and to the extent the
Company resources are insufficient therefore, the other Memberts) agrees to indemnify the Tax Matters
Member with respect to any liabilities or costs the Tax Matters Member may incur in connection with its
activity as Tax Matters Member of the Company, except in the case of fraud or willful misconduct of the
Tax Matter Member. The Tax Matters Member may resign upon thirty (30) days notice to the other
Member(s).

7.7 Bank Accounts. All funds of the Company shall be deposited in a separate bank, money market
or similar account(s) approved by the Managers and in the Company's name. Withdrawals therefrom
shall be made only by persons authorized to do so by the Board ofManagers.

ARTICLE VIII
TRANSFERS OF INTERESTS

8.1 General.

(a) No Member may sell, transfer, assign, give, mortgage, alienate, pledge, hypothecate or
otherwise encumber or dispose of all or any part of such Member's Interest, except as provided in this
Agreement or except with the written consent of the other Member. Any purported encumbrance or
disposition of an Interest in violation of the terms of this Agreement shall be null and void and ofno legal
effect whatsoever.

(b) Each Member shall have the right to sell, transfer or assign, for cash (but not to substitute
the assignee as a Substitute Member in such Member's place, except in accordance with Section 8.l(c)
below), by a written instrument, all or part of its Interest, provided that (i) the transfer would not result in
the "termination" of the Company pursuant to Section 708 of the Code or cause a material adverse tax
consequence to the Company or any Member, and (ii) the transferor has complied with the provisions of
Section 8.2.

(c) A "Substitute Member" is a Person admitted to the Company as a Member and entitled to
all the rights and bound by all the obligations of the Member for which such Person is substituted. No
assignee of all or part of a Member's Interest shall become a Substitute Member in place of the assignor
unless and until all other Members have consented thereto in writing and the assignor and the assignee
execute such documents as the Company may reasonably. deem necessary or desirable to effect such
substitution, including the written acceptance and adoption by the assignee of the provisions of this
Agreement; provided, however, that such consent shall not be unreasonably withheld in the event that a
Member intends to assign such Member's Interest to an Affiliate. Unless and until such documents have
been duly executed and delivered to the Company, the assignee shall have no rights to vote with respect
to such Interest or to participate in the management of the Company or to require any information or
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account of the Company's transactions or to inspect the Company's books but shall only be entitled to
receive distributions of cash or other property from the Company attributable to the Interest so acquired,
Unless and until a permitted assignee shall become a Substitute Member in accordance with the
provisions of this Section 8,1(c), the assignee shall not be entitled to vote with respect to any Company
matters, such rights to remain with the assigning Member. Upon the admission of an assignee as a
Substitute Member, the assigning Member shall cease to be a Member and the Substitute Member shall
thereafter be deemed to be a Member and subject to all of the terms and conditions of this Agreement.

8.2 Right of First Refusal. If at any time a Member ("Selling Member") desires to transfer all of its
Interest to a third party pursuant to a bona fide offer to purchase such Interest for cash, the following shall
apply:

(a) The Selling Member shall submit to the other Member (the "Other Member") a copy of
the written offer, the name of the proposed purchaser, the price and payment terms and other terms and
conditions of the third party offer (the "Offer"),

(b) The Other Member shall have thirty (30) days from receipt of the Offer to accept the
terms and conditions set forth in the Offer, by giving written notice thereof to the Selling Member.
Failure to give notice of acceptance as required shall be deemed to be a rejection of the Offer.

(c) If the Other Member agrees to purchase the Selling Member's Interest, then the Selling
Member and the Other Member shall close the purchase upon the terms and conditions of the Offer within
ninety (90) days after the Offer is made (or later, if consistent with the closing date set forth in the Offer
or if required by law).

(d) If the Other Member rejects the terms and conditions set forth in the Offer, the Selling
Member shall have the right to consummate the sale or conveyance of its Interest (but not the substitution
of the transferee of such Interest as a Substitute Member, except in accordance with Section 8.l(c» so
long as (i) the purchaser is the proposed purchaser named in the Offer, (ii) the price, payment and other
terms are at least as favorable to the Selling Member as those set forth in the Offer, and (iii) the closing
occurs no more than sixty (60) days from when the Member is first notified of the Offer.

(e) Any transferee of the Selling Member's Interest who does not become a Substitute
Member pursuant to Section 8.1(c) shall agree in writing to be bound by this Section 8.2 with respect to
any further sale or conveyance of that Interest which such transferee may desire to make.

ARTICLE IX
DISSOLUTION AND TERMINATION

9.1 Events Causing Dissolution. This Agreement shall be terminated and the Company shall be
dissolved upon the first to occur of the following events:

(a) Agreement of the Members. The unanimous written agreement of the Members to
terminate this Agreement and to dissolve the Company.

(b) An Event of Default or Voting Deadlock. The expiration of thirty (30) days after one
Member has provided to the other Member written notice of its election to terminate this Agreement and
to dissolve the Company; provided, however, that such right to terminate and trigger dissolution may be
exercised only by a Member with respect to which no Event of Default has occurred and is continuing,
and may be given only after (i) an Event of Default with respect to the other Member has occurred and is
continuing and uncured within the thirty (30) day notice period, or (ii) a Voting Deadlock occurs on the
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Board of Managers, continues due to the inability or unwillingness of the Members' Senior
Representatives to facilitate resolution in accordance with Section 11.1(b), and as a direct result of such
Voting Deadlock, the Company's day-to-day operations are prohibited or severely restricted for sixty (60)
days.

For purposes of this Section 9.1(b), any of the following events shall constitute an "Event of
Default" under this Agreement with respect to the Member in question:

(i) If a Member (a) files a petition in bankruptcy or for reorganization or for an
arrangement under any bankruptcy or similar law, in effect now or in the future, or (b) is adjudicated a
bankrupt or becomes insolvent, or (c) commits an act of bankruptcy as is defined in that law, or (d) makes
an assignment for the benefit of its creditors, or (e) admits in writing its inability to pay its debts generally
as they become due, or (t) is dissolved (other than a technical dissolution followed by a reconstitution of
that Member), or (g) suspends the performance of its obligations generally.

(ii) If a petition or answer is filed proposing the adjudication of the Member as a
bankrupt or its reorganization pursuant to any bankruptcy law or similar law, in effect now or in the
future, and (a) that Member consents to the filing of the petition or answer, or (b) the petition or answer is
not discharged or denied within sixty (60) days after its filing.

(iii) If a receiver, trustee or liquidator (or other similar official) is appointed to take
charge of the Member or of all or substantially all of the Member's business or assets or of the Member's
Interest, and is not discharged within sixty (60) days thereafter, or if the Member consents to or
acquiesces in that appointment.

(iv) If all or any portion of the Member's Interest is levied upon or attached (other
than by the other Member) in any proceeding, including any suit in equity, action at law or other judicial,
arbitral or administrative proceeding, and that levy or attachment is not vacated or discharged within sixty
(60) days after the date on which it is made.

(v) If a Member becomes subject to any legal incapacity affecting its right or power
to participate in the Company or if there is an attempted or purported voluntary or involuntary sale,
transfer, conveyance, pledge or disposal, whether direct or indirect, of the Member's Interest, except in
compliance with Section 8.1.

(vi) If a Member fails to provide to the Company when due any funds requested by
the Managers in accordance with Section 3.2.

(vii) If the Member fails in any material respect, other than that described in
Section 9.l«b)(vi), to observe, perform or comply with any agreement, condition or obligation required
by this Agreement and if that failure continues for a period of thirty (30) days after a demand for
performance, observance or compliance has been given in writing by the other Member.

(c) Upon the election by either Member to terminate and dissolve the Company (the
"Election to Terminate"), for any or no reason whatsoever; provided, however, that the Member desiring
to terminate the Company must provide written notice of its Election to Terminate at least one (1) year
prior to such termination and dissolution ("Election Notice"); and further provided that neither Member
may provide an Election Notice during the first two (2) years from the Effective Date.

(d) The Company selling, conveying or otherwise disposing of (including by license) all, or
substantially all, of its assets.
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(e) An entry ofa decree ofjudicial dissolution against the Company.

(f) Except as otherwise agreed upon in this Agreement, any other event causing a dissolution
of the Company under the provisions of the Act.

9.2 Effect of Dissolution. Except as otherwise provided in this Agreement, upon the dissolution of
the Company, the Board of Managers shall take such actions as may be required pursuant to the Act and
shall proceed to wind up, liquidate and terminate the business and affairs of the Company. In connection
with such winding up, the Board of Managers shall have the authority to liquidate and reduce to cash (to
the extent necessary or appropriate) the Property of the Company as promptly as is consistent with
obtaining a Fair Value therefor, to apply and distribute the proceeds of such liquidation and any
remaining Property ("Liquidation Proceeds") in accordance with the provisions of Section 4.2, and to do
any and all acts and things authorized by, and in accordance with, the Act and other applicable laws for
the purpose of winding up and liquidation.

9.2.1 All accounting on termination shall be done by the Accountants, and any determination
made by the Accountants as to accounting matters shall be binding upon the Members.

9.2.2 The Board of Managers shall determine the disposition of any other matter in connection
with the sale and distribution of Property. If the Board of Managers cannot agree as to those matters,
those matters shall be determined in accordance with Section 11.

ARTICLE X
CONFIDENTIALITY AND INTELLECTUAL PROPERTY OWNERSIDP

10.1 Confidentiality. During the term of this Agreement, the Members may exchange certain
Confidential Information with one another; and also, each Member may exchange certain Confidential'
Information with the Company. "Confidential Information" shall mean all information of either Member
or the Company, that is not generally known to the public, whether of a technical, business or other nature
(including, without limitation, inventions, trade secrets, know-how and information relating to the
customers, business plans, promotional and market activities, finances and other business affairs of such
party) that is disclosed by a Member, or the Company, (the "Disclosing Party") to a Member, or the
Company, (the "Receiving Party") in furtherance of this Agreement.

10.2 Non-Disclosure and Non-Use. The Receiving Party agrees to treat as secret and hold in strict
confidence all Confidential Information it receives from a Disclosing Party under this Agreement. The
Receiving Party agrees that it will not disclose any Confidential Information to any third party without the
prior written permission of the Disclosing Party (or as otherwise specifically provided in this Agreement).
The Receiving Party also agrees that it will only use the Confidential Information received under this
Agreement as specifically provided herein and in furtherance of this Agreement. In the event a Receiving
Party is required by court order, or by law or legal process, to disclose Confidential Information of a
Disclosing Party, the Receiving Party shall inform the Disclosing Party in writing prior to making such
disclosure to provide sufficient time to request a protective order or other appropriate. measure, and the
Receiving Party will disclose only such information that is legally required and. will use its reasonable
best efforts to obtain confidential treatment for any Confidential Information that is so disclosed.

10.3 Exclusions to Confidential Information. Confidential Information shall not include
information that (a) was in the public domain, in its entirety in a unified form, at the time of disclosure to
the Receiving Party; (b) was known by the Receiving Party prior to its disclosure by the Disclosing Party;
(c) becomes part ofthe public domain after the date of disclosure by the Disclosing Party through no fault
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of the Receiving Party; or, (d) is disclosed by a third party to the Receiving Party after the date of
disclosure by the Disclosing Party, where the third party did not require the Receiving Party to hold such
information in confidence and did not acquire such information directly or indirectly from the Disclosing
Party;

10.4 Ownership. Except as otherwise specifically provided in this Agreement, all rights to
Confidential Information, trade secrets, know-how, inventions, patents, patents pending, copyrights,
trademarks, and tradenames (hereinafter, "Intellectual Property") owned by a Member shall be fully
retained by that Member and no rights or licenses are provided the other Member or the Company. In the
event that the Company develops any Intellectual Property based upon a Member's Intellectual Property,
the new Intellectual Property shall be owned by that Member with a non-exclusive, royalty-free, non
transferrable, perpetual, worldwide license being granted to the Company for use of the new Intellectual
Property consistent with the Business Purpose. In the event that the Company develops any Intellectual
Property that is not based upon the Intellectual Property of a Member, the new Intellectual Property shall
be owned by the Company with a non-exclusive, royalty-free, non-transferrable, perpetual, worldwide
license being granted to each Member.

10.5 Survival. The provisions of this Article X shall survive the dissolution and liquidation of the
Company and the termination of this Agreement for a period of two (2) years.

ARTICLE XI
RESOLUTION OF DISPUTES

11.1 Mediation.

(a) If a dispute or disagreement arising out of, or relating to, the formation, interpretation,
performance or breach of this Agreement or any amendment hereto, or in connection with the dissolution
of the Company exists (a "Dispute"), any Member may require the other Member to submit the reasons
for its position, in writing, and to then enter into good faith negotiations to attempt to resolve the Dispute.
If such Dispute cannot be settled by good faith negotiation among the Members within thirty (30) days,
any Member may require that the Dispute be submitted in writing for resolution to senior management
representative of both Members ("Senior Representative"). A Member's Senior Representative (i) shall
be senior in title to the Managers appointed by such Member, to the extent such Managers are employed
by such Member, and (ii) shall not be a Manager. If such Dispute is not resolved within sixty (60) days of
having been submitted to the aforementioned officers, any Member may require that the Dispute be
resolved in accordance with other alternatives set forth in this Article XI. All negotiations and written
statements pursuant to this Section 11.1 are confidential and shall be treated as compromise and
settlement negotiations for purposes of the U.S, Federal Rules of Evidence and state rules of evidence. If
the Members reach agreement pertaining to any Dispute pursuant to the procedures set forth in this
Section 11.1, such agreement shall be reduced to writing, signed by the Members and shall be final and
binding upon them.

(b) If a Voting Deadlock occurs, then the Board of Managers shall submit the matter(s)
giving rise to the Voting Deadlock to each Member's respective Senior Representative. If the Members'
Senior Representatives are unable or unwilling to facilitate resolution of the Voting Deadlock, then either
Member may trigger dissolution and termination in accordance with Section 9.1(b).

11.2 Arbitration.

(a) If the Dispute cannot be resolved as a result of the negotiations generally described in
Section 11.1 above or within such additional time frame as the Members may mutually agree to, the
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Dispute shall be settled by final and binding arbitration in accordance with the Commercial Arbitration
Rules of the American Arbitration Association ("AAA"); provided, however, that if such rules are
inconsistent with any of the provisions of this Agreement, the terms and conditions of this Agreement
shall control. Any such arbitration shall be conducted in Portland, Oregon at a place and time agreed
upon by the Members or, failing agreement, selected by the arbitrators.

(b) Any arbitration shall be conducted before a panel of three (3) arbitrators who shall be
compensated for their services at a rate to be determined by the AAA in the event the Members are not
able to agree on their rate of compensation, but based upon hourly or daily consulting rates for the neutral
arbitrator reasonably consistent with such arbitrator's normal charges for fees. Within fifteen (IS)
business days after notice by any Member seeking arbitration under this provision, the Member
requesting arbitration shall appoint one (1) arbitrator and within fifteen (IS) business days thereafter the
other Member shall appoint the second arbitrator. The persons so appointed shall meet the qualification
requirements set forth in Section 11.2(c) below. Within fifteen (15) business days after the appointment
of the second arbitrator, the two arbitrators so chosen shall mutually agree upon the selection of the third,
impartial and neutral arbitrator who must be employed in the grain industry with a minimum of five (5)
years experience. In the event the arbitrators cannot agree upon the selection of the third arbitrator, the
AAA rules for selection of such an arbitrator shall be followed, provided that the selection is from among
such persons who meet the above-stated requirements. Notwithstanding anything to the contrary in the
foregoing, for any Dispute for which the amountin controversy is less than $50,000, only one (I)
arbitrator shall be used, and shall be selected by written agreement of the Members (or if agreement
cannot be reached by the Members, by the AAA).

(c) Each arbitrator so appointed shall have substantial experience and familiarity with the
type of business to be conducted by the Company as contemplated by the Business Purpose, limited
liability companies, joint ventures, and with agreements to conduct such business similar to this
Agreement.

(d) Each Member shall bear its own costs and expenses of arbitration including, but not
limited to, filing fees and attorneys' fees and each Member hereby agrees to pay its pro rata share of the
administrative fees of the AAA and of the compensation to be. paid to the arbitrators in any such
arbitration and its pro rata share of the of the costs of transcripts and other expenses of the arbitration
proceedings, subject, however, to allocation of costs and expenses (excluding attorneys' fees) by the
arbitrators consistent with the award.

(e) The Members shall make available to the arbitrator(s) all non-privileged books, records,
schedules and other information reasonably requested by them. Such materials are to be made available
to the arbitrator(s) at such times as are deemed necessary by them to make their decision as herein
provided.

(f) The arbitrator(s) may conduct any pre-trial proceedings by telephonic conference call
rather than by a face-to-face meeting.

(g) The arbitrator(s) shall, prior to rendering their decision on the arbitration matter, afford
each Member an opportunity, both orally and in writing, to present any relevant evidence (the formal
rules of evidence applicable to judicial proceedings shall not apply) and to express, orally and/or in
writing that Member's point of view and arguments as to the proper determination of the arbitration
matter; provided, however, that any Member submitting written material shall be required to deliver a'
copy of such written material to the other Member concurrently with the delivery thereof to the
arbitrator(s) and such other Member shall have the opportunity to submit a written reply, a copy of which
shall also be delivered to the other Member concurrently with the delivery thereof to the arbitrator(s).
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Oral arguments shall take place only at a hearing before the arbitrator(s) at which all Members are
afforded a reasonable opportunity to be present and be heard.

(h) In the event of a willful default by any of the Members in appearing before the
arbitrator(s) after due written notice shall have been given, the arbitrator(s) are hereby authorized to
render a decision upon the testimony of the party(ies) appearing before the arbitrator(s).

(i) The arbitrator(s) shall make a decision and award resolving the dispute within forty-five
(45) calendar days after the selection of the last arbitrator, or the first arbitrator if only one arbitrator is to
decide the dispute; and within fifteen (15) days of the last hearing held concerning such dispute(s).

G) Any judgment upon the award rendered by the arbitrator(s) may be entered in any court
having jurisdiction thereof.

(k) Except in the case of Disputes in which the amount in controversy is less than $50,000,
within thirty (30) days after the arbitrators make their decision and award, the arbitrators shall render
findings of fact and conclusions of law and a written opinion setting forth the basis and reasons for any
decision and award rendered by them and deliver such documents to all Members along with a signed
copy of the award. For Disputes in which the amount in controversy is less than $50,000, the arbitrator
shall, within thirty (30) days after his decision and award, render only a brief opinion in support of the
award.

(1) The arbitrator(s) shall have the authority to grant any equitable and legal remedies that
would be available in any judicial proceeding instituted to resolve a Dispute, including the award of
interim or preliminary relief; provided, however, the arbitrator(s) shall not have the authority to award
punitive damages.

(m) The arbitrator(s) chosen in accordance with these provisions shall not have the power to
alter, amend or otherwise affect the terms of these arbitration provisions in the Agreement or any other
agreement entered into between the Members, and shall take into effect to the extent possible the
intentions of the Members prior to entering into such agreements.

11.3 Provisional Remedies. The procedures specified in this Article XI shall be the sole and
exclusive procedures for the resolution of Disputes; provided that a Member, without prejudice to the
mandatory procedures of this Article XI, may file a complaint for tolling of the statute of limitations, or
seek a preliminary injunction or other provisional judicial relief, if in its sole judgment such action is
necessary to avoid irreparable damage or to preserve the status quo. Notwithstanding such action, the
Members will continue to participate in good faith in the procedures specified in this Article XI.

11.4 . Tolling Statute of Limitations. All applicable statutes of limitation and defenses based upon the
passage of time shall be tolled while the procedures specified in this Article are pending. The Members
will take such action, if any, required to effectuate such tolling.

11.5 Consent to Jurisdiction; Service of Process; Waiver of Jury Trial. Subject to Sections 11.1,
11.2 and 11.3, each Member hereby irrevocably and unconditionally:

(a) agrees that any action, suit or proceeding by any Member arising from or relating to any
Dispute shall be brought in any state or federal court ofcompetent jurisdiction sitting in Portland, Oregon,
to the exclusion of any other potential states having jurisdiction, and submits to the jurisdiction of such
courts solely for such purpose;
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(b) waives any objection which it may have at any time to the laying of venue of any such
litigation brought in any such court, waives any claim that any such litigation has been brought in an
inconvenient forum, and waives any right to object, with respect to any such litigation brought in any
such court, that such court does not have jurisdiction over such Member;

(c) consents and agrees to service of any summons, complaint or other legal process in any
such litigation by registered or certified DB. mail, postage prepaid, to such Member as set forth in
Section 13.6 and consents and agrees that such service shall constitute in every respect valid and effective
service (but nothing herein shall affect the validity or effectiveness of process served in any other manner
permitted by law); and

(d) waives the right to trial by jury in connection with any Dispute.

ARTICLE XII
REPRESENTATIONS, WARRANTIES AND COVENANTS

12.1 Representations and Warranties. Each Member represents and warrants to the other Member
that:

(a) it is a corporation duly organized, validly existing, and in good standing under the laws of
the jurisdiction of its incorporation;

(b) it is duly licensed or qualified to do business and in good standing in each of the
jurisdictions in which the failure to be so licensed or qualified would have a material adverse effect on its
financial condition or its ability to perform its obligations under this Agreement;

(c) it has full power, authority and legal right to enter into and perform its obligations under
this Agreement;

(d) neither the execution, delivery, and performance of this Agreement, nor the
consummation by it of the transactions contemplated by this Agreement, will:

(i) conflict with, violate, or result in a breach of any of the terms, conditions, or
provisions of any law, regulation, order, writ, injunction, decree, determination, or award of any court;
any governmental department, board, agency, or instrumentality, domestic or foreign, or any arbitrator,
applicable to it;

(ii) conflict with, violate, result in a breach of, or constitute a default under any
terms, conditions, or provisions of its articles of incorporation, bylaws, or operating agreement, or of any
material agreement or instrument to which it is a party or by which it is or may be bound or to which any
of its material properties or assets is subject;

(iii) conflict with, violate, result in a breach of, constitute a default under (whether
with notice or lapse of time or both), accelerate or permit the acceleration of the performance required by,
give to others any material interests or rights, or require any consent, authorization or approval under any
indenture, mortgage, lease agreement, or instrument to which it is a party or by which it may be bound; or

(iv) result in the creation or imposition of any lien upon any of its material properties
or assets;
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(e) any registration, declaration or filing with, or consent, approval, license, permit or other
authorization or order by, any governmental or regulatory authority, domestic or foreign, that is required
in connection with the valid execution, delivery, acceptance and performance by it of this Agreement or
its consummation of any transaction contemplated by this Agreement has been completed, made or
obtained on or before the effective date of this Agreement;

(f) there are no actions, suits, proceedings or investigations pending or, to its lmowledge,
threatened against or affecting it or any of its properties, assets, or businesses in any court or before or by
any governmental department, board, agency, or instrumentality, domestic or foreign, or any arbitrator
which could, if adversely determined (or, in the case of an investigation could lead to any action, suit, or
proceeding, which if adversely determined could) reasonably be expected to materially impair its ability
to perform its obligations under this Agreement or to have a material adverse effect on its financial
condition, and it has not received any currently effective notice of any default; under any applicable order,
writ, injunction, decree permit, determination, or award of any court, any governmental department,
board, agency or instrumentality, domestic or foreign, or any arbitrator which could reasonably be
expected to materially impair its ability to perform its obligations under this Agreement or to have a
material adverse effect on its financial condition;

(g) neither it nor any of its Affiliates is, nor will the Company as a result of it holding an
interest in the Company be, an "investment company" as defined in, or subject to regulation under, the
Investment Company Act of 1940; and

(h) it is acquiring its interest in the Company based upon its own investigation, and the
exercise by it of its rights and the performance of its obligations under this Agreement will be based upon
its own investigation, analysis and expertise, and its interest in the Company is being made for its own
account for investment, and not with a view to its sale or distribution.

12.2 Covenants. Each Member covenants that it shall:

(a) except as otherwise is provided in this Agreement, not (i) sell, assign, transfer, mortgage,
encumber or dispose of any part of its Interest, or (ii) consent to the imposition or permit to exist any lien
or charge upon all or any portion of its Interest, except for liens in favor of the other Member under this
Agreement and liens for taxes which either are not yet due or are being contested in good faith by
appropriate proceedings;

(b) cause to be executed and delivered such instruments as the other Member or the Mangers
reasonably requests in order to carry out the Company's purposes or to give effect to the terms of this
Agreement; and

(c) assist the Company in preparing any tax returns which Company is responsible for
preparing, cooperate fully in preparing for any audits of or disputes with taxing governmental authorities
relating to the transaction set forth in this Agreement, and make available to the Company and other
Member(s) such reasonably requested information, records and documentation relating to and necessary
to prepare tax returns or respond to audit requests.

ARTICLE XIII
MISCELLANEOUS

13.1 Related Party Transactions. Any contract, commitment or understanding between the
Company and any Member or an Affiliate ("Related Party Transactions"), shall be on terms and
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conditions that are as competitive as would be found in a similar contract, commitment or understanding
entered into by unrelated third parties on an arms-length basis.

13.2 Additional Members. Additional Members may be admitted to the Company only upon the
written consent of all Members and upon such terms and conditions as such consent may specify.

13.3 Title to Assets. Title to all assets acquired by the Company shall be held in the name of the
Company. Except to the extent provided or contemplated in this Agreement, no Member shall
individually have any ownership interest of rights in the Property or any other assets of the Company,
except indirectly by virtue of such Member's ownership of an Interest. No Member shall have any right
to seek or obtain a partition of the Property or other assets of the Company, nor shall any Member have
the right to any specific assets of the Company upon the liquidation of or any distribution from the
Company. [Revised blc much of property is leased to the Company]

13.4 Nature of Interest in tbe Company. A Member's Interest shall be personal property for all
purposes.

13.5 Organizational Expenses. The Company shall pay all organization expenses incurred in
connection with the creation and formation of the Company. Such expenses may be paid directly by the
Company or may be reimbursed by the Company to the Members.

13.6 . Notices. Except for the Notices required by Sections 5.5 and 6.6 which shall be governed by
those Sections, any notice, demand, request, call, offer or other communication required or permitted to
be given by this Agreement shall be sufficient if in writing and if hand delivered or sent by overnight mail
or facsimile to the address and representative of the Member as follows:

Cargill, Incorporated
15407 McGinty Road West
Wayzata, Minnesota 55391-2399
Attention: US NAGO BU Leader
Fax: (952) 742-7242

Louis Dreyfus Corporation
20 Westport Road
Wilton, CT 06897
Attention: Kevin Kaufman
Fax: (203) 7614631

or to such other addressees) or representative(s) as either Member may designate to the other Member in
writing. All mailed notices shall be deemed to be given when deposited in the United States mail,
postage prepaid.

13.7 Waiver of Default. No consent or waiver, express or implied, by the Company or a Member
with respect to any breach or default by another Member hereunder shall be deemed or construed to be a
consent or waiver with respect to any other breach or default by such Member of the same provision or
any other provision of this Agreement. Failure on the part of the Company or a Member to complain of
any act or failure to act of another Member or to declare such other Member in default shall not be
deemed or constitute a waiver by the Company or the Member of any rights hereunder.
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13.8 No Third Party Rights. None of the provisions contained in this Agreement shall be for the
benefit of or enforceable by any third parties, including creditors of the Company.

13.9 Integration. This Agreement, together with the Certificate of Formation, contains the entire
Agreement between the Members, in such capacity, relative to the formation, operation and continuation
of the Company, and this Agreement shall not be altered, modified or changed except by a written
document duly executed by the Members at the time of such alteration, modification or change.

13.10 Severability. In the event any provision of this Agreement is held to be illegal, invalid or
unenforceable to any extent, the legality, validity and enforceability of the remainder of this Agreement
shall not be affected thereby and shall remain in full force and effect and shall be enforced to the greatest
extent permitted by law.

13.11 Binding Agreement. Subject to the restrictions on the disposition of Interests herein contained,
the provisions of this Agreement shall be binding upon, and inure to the benefit of, the Members and their
respective heirs, personal representatives, successors and permitted assigns.

13.12 Headings. The headings of the Articles and Sections of this Agreement are for convenience only
and shall not be considered in construing or interpreting any of the terms or provisions hereof.

13.13 Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be deemed to be an original and all of which shall constitute one (1) agreement that is binding upon
the Members, notwithstanding that all Members are not signatories to the same counterpart.

13.14 Limitation of Damages. In no event shall either Member be liable for the punitive, incidental or
consequential damages, or loss of profit, suffered by the other Member except to the extent any such
damage or loss arises pursuant to Section 6.5.

13.15 Governing Law. Except as otherwise specifically provided herein, this Agreement shall be
governed by and construed in accordance with the laws of Delaware without giving effect to the choice of
law principles of the State of Delaware that would result in the application of the laws of another
jurisdiction.

IN WITNESS WHEREOF, LDCand Cargill have caused this Agreement to be duly executed as
of the date first written above.

MEMBERS:

£' eniD\" \J.?Its:---=---=--------'----

Name: _

LOUIS DREYFUS CORPORATION

·By:/tc~t-

Its: -'-- ----'__

By:_~""",,,--_~,--,,+-=- _
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EXIDBIT2.4

List of Facility Lease Agreements

(1) Lease Agreement between Cargill, Incorporated and CLD Pacific Grain, LLC dated as of
December 3, 2001.

(2) Lease Agreement between Louis Dreyfus Corporation and CLD Pacific Grain, LLC dated as of
December 3, 2001.
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EXffiBIT 2.9

Form of Services Agreement

SERVICES AGREEMENT

This Services Agreement ("Agreement") dated as of between
_______ ("Provider"), a __ corporation having an office at and
CLD PACIFIC GRAIN, LLC ("CLD"), a Delaware limited liability company having an office
at 222 S.W. Columbia, Suite 1133, Portland, Oregon 97201. Each ofProvider and CLD may be
referred to as a "Party" and together as the "Parties".

RECITALS

A. Pursuant to a Limited Liability Company Agreement dated as of
December 3,2001 (the "LLC Agreement"), Louis Dreyfus Corporation
("LDC") and Cargill, Incorporated ("Cargill") have formed CLD, in which
they each have a 50 percent ownership interest and, pursuant to Facility
Lease Agreements (as defined in the LLC Agreement) dated as of
December 3, 2001, Cargill and LDC have leased (or subleased) to CLD
certain of their elevator facilities in Oregon, Washington and Idaho (the
"PNW Facilities"), which CLD will operate for the purpose of originating,
merchandising, storing, drying, handling, cleaning, elevating and
transporting grain, primarily wheat and barley, in accordance with as as
more specifically set forth in the LLC Agreement (the "Business").

B. CLD wishes Provider, and Provideris willing, to provide to CLD certain
administrative, support and other services (as further described below, the
"Services") in connection with the operation ofCLD and the Business.

AGREEMENTS

CLD and Provider agree as follows:

1. Services.

(a) Subject to the terms of this Agreement, Provider shall provide the Services
set forth on each Schedule of Services, the form of which is attached as Exhibit A. Each.
Schedule of Services shall describe the Services to be provided by Provider and shall make
reference to this Agreement. A Schedule of Services shall be binding upon the Parties only upon
having been executed by both Parties. Each Schedule ofServices executed by the Parties shall
be governed by this Agreement. Any conflict between the terms of this Agreement and the terms
set forth in a Schedule of Services shall be resolved in favor of the terms set forth in the
Schedule of Services.
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(b) With CLD's consent, which may not be unreasonably withheld, Provider
may enter into arrangements with any ofProvider's affiliates for the performance of the Services
to be provided by Provider under this Agreement. The Services shall be provided to CLD at
such locations as may be mutually determined by the Parties. Provider shall be responsible for
obtaining (at its own cost) any licenses, permits or other approvals which may be necessary for
Provider or any of its employees or affiliates to provide the Services.

2. Provider's Standard ofConduct. In providing the Services, Provider shall use
commercially reasonable efforts, shall act in good faith, shall act in accordance with normal
business practices and shall act in accordance with CLD's established policies.

3. Compensation for Services. Provider shall be compensated for the Services
provided to CLD under this Agreement as set forth in each Schedule of Services. Provider shall
be free to increase or decrease the number of its employees and otherwise to incur expenses as it
deems necessary in providing the Services and in accordance with the standard set forth in
Section 2 ofthis Agreement; provided, however, that any such action by-Provider shall not
increase the fees for Services unles mutually agreed by the Parties.

4 Payment for Services. Except as may otherwise be provided in each Schedule of
Services, as soon as practicable at the end ofeach month Provider shall submit invoices for
Services rendered to CLD during that month including, when required, all sales, use, excise or 
similar taxes which may be applicable to the Services. All invoices shall describe in reasonable
detail the Services provided during the month and shall be due and payable twenty (20) days
after the date of issue. CLD shall pay all undisputed amounts on each invoice, but shall be
entitled to withhold payment of any amount in dispute and shall promptly notify Provider ofthe
dispute. CLD shall promptly provide Provider with records relating to the disputed amount so as
to enable the Parties to resolve the dispute and, to the extent Provider is entitled to any amounts
withheld by CLD as determined by the resolution ofany such dispute, the withheld amount shall
be due and payable on the last day of the month in which the dispute is resolved together with
interest calculated from the original due date. CLD shall pay interest on all overdue amounts at a
floating rate that is equal to the lower of (i) two percent above the baserate on corporate loans at
U.S. money center commercial banks as reported in The Wall Street Journal and (ii) the highest
lawful rate.

5. Relationship Among the Parties. Provider in rendering Services under this
Agreement is acting as an independent contractor. As such, Provider or, if applicable, its
affiliates, shall, at all times, remain the sole employer ofthe employees providing Services and
shall be responsible for the overall control and management of those employees, including
evaluation, discipline and termination of those employees. Nothing contained in this Agreement
shall be construed as granting Provider or any of its employees any rights to future employment
with, or compensation or benefits from, CLD, or rights under any employee benefit plan ofCLD.
Provider shall be responsible for the compensation, benefits, insurance (including workers'
compensation), taxes, FICA and expenses (business or otherwise) paid to, or on behalf, ofthe
employees providing Services. Nothing in this Agreement and no actions of the Parties under
this Agreement shall be construed such that (a) Provider or the employees or affiliates providing
Services shall be or be deemed to be an employee, servant or agent of CLD or (b) any
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partnership, joint venture or agency relationship shall be created or be deemed to be created and
neither CLD nor any of the employees or affiliates providing Services shall represent that it has
or is in any such relationship with CLD. Other than as specifically provided in this Agreement,
nothing in this Agreement shall confer on Provider or any of its employees, affiliates, agents or
representatives any authority to obligate or make any contractual commitments whatsoever on
behalf of CLD.

6. Non-Exclusivity. CLD acknowledges that Provider has other commercial
activities and that Provider will allocate its resources between the provision ofServices under
this Agreement and those other commercial activities according to its best commercial judgment,
which in no event shall be less than commercially reasonable judgment. Nothing in this
Agreement shall be construed as requiring Provider to devote its resources exclusively to
performing Services under this Agreement.

7. Compliance With Laws. CLD shall use the Services only in accordance with all
applicable federal, state and local laws and regulations and the reasonable requirements of
Provider. Provider reserves the right to take all actions, including termination ofany particular
Services, that Provider reasonably believes to be necessary to assure compliance with applicable
laws, regulations and tariffs. In performing the Services, Provider shall comply with all
applicable federal, state and local laws, rules and regulations, as well as the reasonable
requirements of CLD.

8. Indemnities.

(a) Each of the Parties will hold harmless the other Party and the other Party's
affiliates and its directors, officers, partners, employees, servants, agents, and consultants and
successors and permitted assigns of any of the foregoing from and against any and all losses,
costs, liabilities, claims, demands, actions, suits and proceedings and expenses (including
without limitation reasonable attorneys' fees and expenses and any and all expenses incurred in
investigating, preparing or defending against any action, claim or proceeding, commenced,
threatened or pending) ("Damages") which result from (i) any act or omission by the
indemnifying Party (or with respect to Provider, any act or omission ofProvider's affiliates) or
any director, officer, employee, agent, consultant or representative ofthe indemnifying Party (or
with respect to Provider, of its affiliates) that is outside the scope of or in breach of the terms of
this Agreement, and/or (ii) the failure ofthat indemnifying Party (or with respect to Provider, the
failure by Provider's affiliates) or any director, officer, employee, agent, consultant or
representative of the indemnifying Party (or with respect ot Provider, of its affiliates) to perform
its obligations under this Agreement, except to the extent that the Damages result from the other
Party's negligence, bad faith or willful misconduct. The amount of any claim made by one Party
against the other under this Section 8 shall be reduced by the amount ofproceeds of any
insurance for the benefit of the Party seeking indemnification that is paid on account of the claim
for which indemnification is required. The rights and obligations of the Parties under this
Section 8(a) will survive the termination of this Agreement.

(b) Each Party ("Indemnifying Party") shall indemnify and hold harmless the
other Party ("Indemnified Party") from and against all liabilities, costs, expenses and damages
(collectively, "Loss") incurred by the Indemnified Party arising from the death or personal injury
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of the Indemnified Party's employees, agents or representatives or damage to the Indemnified
Party's property, to the extent that any such Loss is caused by Indemnifying Party's negligent act
or omission or willful misconduct.

(c) Any indemnification that is required to be paid by one of the Parties
pursuant to Sections 8(a) or 8(b) shall be paid within thirty (30) days after demand for the
payment, accompanied by evidence of the computation ofthe amount demanded, has been given
by the other Party, except to the extent of any dispute between the Parties with respect to such
indemnification, in which event such indemnification, if any, will be paid within thirty (30) days
of resolution of such dispute.

9. Representations, Warranties and Covenants. In addition to any other
representations, warranties and covenants in this Agreement, each of the Parties (ajrepresents
and warrants that it has full power, authority and legal right to enter into and perform its·
obligations under this Agreement, and (b) will:

(i) promptly notify the other Party of all matters that come to its attention that
relate to the performance of this Agreement; and

(ii) cause to be executed and delivered such instruments as the other Party
reasonably requests in order to give effect to the terms of this Agreement.

Further, Provider represents and warrants the following:

(i) Provider has the capability, experience, and means necessary to perform the
Services contemplated by this Agreement. Provider shall perform the Services using appropriate
skill and attention. Services will be performed using personnel, equipment, and material
qualified and suitable to do the work requested.

(ii) Provider shall provide the Services with properly trained and informed
personnel. Provider shall be solely responsible for the acts and omissions of its employees,
permitted affiliates and agents and for any other person performing Services under this
Agreement at the direct request ofProvider.

10. Right of Supervision and Inspection. In the performance of the Services required
by this Agreement, Provider is an independent contractor with full authority to direct and control
the performance of the details of the Services. However, the quality of the Services must meet
the approval ofCLDand are subject to CLD's general rights of inspection to ensure satisfactory
completion.

11. Nondisclosure. The Nondisclosure Provisions attached as Exhibit B are
incorporated into this Agreement as if fully set forth herein.

12. Excuse.

If either Party is unable in whole or in part by reason of any cause not reasonably
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within its control to perform any of its obligations under this Agreement when such performance
is due (other than the obligation to pay when due all amounts that are owed to the other, which
shall not be excused), then upon that Party's giving notice describing that cause and if that Party
uses its commercially reasonable best efforts to remedy the cause of the excuse as promptly as
possible (i) that obligation shall be excused, but only to the extent of such inability and during
the continuance of such inability, (ii) the Party affected shall be excused from any liability for
any failure to perform such obligation to the extent so excused and (iii) the other Party shall be
excused from any corresponding obligation to the appropriate extent.

13. Term and Termination.

(a) This Agreement shall remain in effect for a period which is coextensive
with the term of the LLC Agreement and shall terminate when the LLC Agreement terminates
unless this Agreement is earlier terminated either (i) by written notice given by the
nondefaulting Party to the defaulting Party that the defaulting Party has failed to perform its
obligations under this Agreement for at least thirty (30) days after notice of that failure to
perform was given to the defaulting Party by the nondefaulting Party, (ii) by CLD on sixty (60)
days written notice, or (iii) by Provider on six (6) months written notice.

(b) Upon termination of this Agreement, all of the obligations of each of the
Parties under this Agreement shall terminate except (i) the Parties shall remain liable for any
obligation or provision under this Agreement which has accrued prior to termination, and/or
which expressly or by implication is intended to survive termination of this Agreement and (ii)
each Party shall remain liable for the obligation to pay when due all amounts owed to the other.

(c) The non-disclosure and non-use provisions of Exhibit B shall terminate
two (2) years following the termination of this Services Agreement or termination of the Limited
Liability Company Agreement between Cargill, Incorporated and Lois Dreyfus Corporation,
which ever terminates later.

14. Assignment. This Agreement shall inure to the benefit ofand be fully binding
upon the Parties and their respective successors and permitted assigns. Neither Party may assign
or delegate any of its rights or obligations under this Agreement without the prior written consent
of the other Party.

15. Claims and Litigation. Each Party shall notify the other Party of any significant
claim, demand, right or cause ofaction asserted, threatened or instituted against either Party
which may affect in a material way the performance of this Agreement. Any negotiations or
litigation of any such claim, demand, right or cause of action shall be conducted by the Party
against which such claim, demand, right or cause of action is asserted, threatened or instituted,
with the other Party having the right to he reasonably advised as to the status of and to participate
in such negotiations or litigation if its interests under this Agreement are involved. If a Party (the
"Indemnitee") desires to settle a claim that has been made against it and for which it may be
entitled to indemnification by the other party (the "Indemnitor") under Section 8
("Indemnification"), then the Indemnitee shall notify the Indemnitor in writing (the "Settlement
Notice") of the terms on which the Indemnitee desires to settle the claim (the "Settlement
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Terms") and that it intends to seek Indemnification. If the Indemnitee provides the Settlement
Notice to the Indemnitor, unless the Indemnitor notifies the Indemnitee within fifteen (15)
business days after the Indemnitor receives the Settlement Notice that the Indemnitor objects to
the making of the settlement on the Settlement Terms, the Indemnitee may settle the claim on the
Settlement Terms and shall be entitled to Indemnification in accordance with and subject to the
terms of this Agreement. If the Indemnitor notifies the Indemnitee that the Indemnitor objects to
the making of the settlement on the Settlement Terms, then the Indemnitor shall assume the
defense and pay the entire amount, if any, that is recovered on account of the claim. If the
Indemnitor so assumes the defense and is successful in reducing the amount of the claim
(whether by litigation or settlement) to an amount that is less than that payable under the
Settlement Terms, then the Indemnitee shall reimburse the Indemnitor for the lesser of (i) all
legal fees and expenses that were incurred by the Indemnitor in reducing the claim and (ii) the
amount of the reduction.

16. Limitation of Liability. EXCEPT AS EXPRESSLY SET FORTH IN THIS
AGREEMENT, PROVIDER MAKES NO WARRANTIES OR REPRESENTATIONS
WHATSOVEVER, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES. In no
event shall either Party be liable to the other Party for any indirect (including without limitation
lost profits or loss of business opportunity), incidental, consequential or punitive damages
resulting from the Services or from any breach of this Agreement.

17. Notices. All notices and other communications required or permitted to be given
under this Agreement or which either Party elects to give, shall be in writing and,except as
otherwise specifically provided, shall be either delivered personally or sent by independent
courier or express delivery service or by electronic facsimile transmission to the other Party at
the address indicated below (or to such other address as the Party designates for itself by notice·
given in accordance with this Section 16). All notices shall be deemed given (a) upon delivery,
ifpersonally delivered or (b) three (3) days after being dispatched with the independent courier
or express delivery service or (c) upon the effective sending of an electronic facsimile
transmission.

If to Provider:

Attention:------
Facsimile No: L-> _
Telephone No: L-> _

If to CLD:

CLD Pacific Grain, LLC
222 S.W. Columbia
Suite 1133
Portland, Oregon 97201
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Attention: General Manager
Facsimile No: L) _
Telephone No: L) _

18. Severability. If any term or provision of this Agreement or the application thereof
to any person or circumstance is, to any extent, invalid or unenforceable, the remainder of this
Agreement or the application of that term or provision to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected and each term and
provision of this Agreement shall be valid and enforceable to the extent permitted by law.

19. Governing Law. This Agreement shall be governed by and construed, and
performance thereof shall be determined, in accordance with the laws of the State ofDelaware,
without giving effect to the conflicts oflaw provisions thereof.

20. Dispute Resolution. All disputes arising under this Lease will be resolved by the
parties through the dispute resolution procedures described on Exhibit C attached hereto and
incorporated herein by this reference.

21. Records and Reports. Provider will maintain the records relating to the Services
separate from the records that it otherwise maintains, and shall maintain the records relating to
CLD and the Services in strictest confidence, and in accordance with the Nondisclosure
Provisions attached as Exhibit B. Provider will provide CLD with such reports and information
concerning the Services which CLD reasonably requests.

22. Antitrust Compliance. CLD and Provider shall fully abide by all relevant antitrust
laws, rules and regulations which may govern the operation of CLD and CLD's relationship with
Provider under this Agreement. CLD and Provider shall establish an antitrust training program
to ensure that their employees are made aware of relevant antitrust laws. In addition, CLD and
Provider will implement operating principles and/or communication guidelines related to the
provision of Services designed to comply with all relevant antitrust laws, rules and regulations.

23. Further Assurances. Each Party agrees from time to time to do and perform such
other and further acts and execute and deliver any and all such other instruments as may be
required by law or reasonably requested by the other Party to carry out and effect the intent and
purpose of this Agreement.

24. Nonwaiver. The failure or delay of a Party to insist upon strict performance of
any of the provisions of this Agreement, to exercise any rights or remedies provided under this
Agreement or by law, or to notify the other Party in the event ofbreach or default under this
Agreement, shall not release or relieve such other Party from any of its obligations under this
Agreement and shall not be deemed a waiver of any right to insist upon strict performance of this
Agreement or any of the rights or remedies under this Agreement, nor shall any purported
modification or rescission of this Agreement operate as a waiver of any of the provisions of this
Agreement.

25. Third Party Beneficiaries. Nothing in this Agreement, express or implied, is
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intended to confer upon any party, other than the Parties and their respective permitted successor
and assigns,any rights, remedies, obligations or liabilities under or by reason of this Agreement.

26. Entire Agreement; Amendment. This Agreement (a) constitutes the entire
agreement between the parties with respect to the the subject matter hereof and supersedes any
prior oral or written agreement or representation by or between the Parties, and (b) may be
amended only by an instrument in writing executed by both of the Parties.

27. Counterparts. This Agreement may be executed in counterparts, all of which
counterparts taken together shall constitute one original agreement.

IN WITNESS WHEREOF, CLD and Provider each has caused this Agreement to be
executed by its duly authorized officer.

By: _

Name:
Title:

CLD PACIFIC GRAIN, LLC

By: _

Name:
Title:
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EXHIBIT A

FORM OF SCHEDULE OF SERVICES

Date:-----------
This SCHEDULE OF SERVICES is issued pursuant to the Services Agreement dated as

of between CLD PACIFIC GRAIN, LLC ("CLD") and _
("Provider") which is hereby incorporated into this Schedule ofServices by reference.

I. Description of Services. Provider shall perform the following Services for CLD:

II. Compensation.

TIL Special Provisions.

CLD PACIFIC GRAIN, LLC

By: _

Name: _

Title: _
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EXHIBITB

NONDISCLOSURE AND J.P. OWNERSHIP PROVISIONS
Confidentiality. During the term of this Services Agreement, CLD and Provider may exchange

certain Confidential Information with one another. "Confidential Information" shall mean all information
owned by or in possession of either CLD or the Provider, that is not generally lrnown to the public,
whether of a technical, business or other nature (including, without limitation, inventions, trade secrets,
lrnow-how and information relating to the customers, business plans, promotional and market activities,
finances and other business affairs of such party) that is disclosed by a party, (the "Disclosing Party") to
the other party (the "Receiving Party") in furtherance of this Services Agreement.

Non-Disclosure and Non-Use. The Receiving Party agrees to treat as secret and hold in strict
confidence all Confidential Information it receives from the Disclosing Party under this Services
Agreement. The Receiving Party agrees that it will not disclose any Confidential Information to any third
party without the prior written permission of the Disclosing Party (or as otherwise specifically provided in
this Agreement), however, in the case of disclosure by CLD to the CLD Member that is not the Provider
under this Services Agreement oral permission is sufficient). The Receiving Party also agrees that it will
only use the Confidential Information received under this Services Agreement as specifically provided
her.ein and in furtherance of this Agreement. The Receiving Party agrees that only its employees with a
bona fide need to lrnow, and who have signed the Appendix To Nondisclosure Provisions, shall be
provided access to the Confidential Information of the Disclosing Party. In the event the Receiving Party
is required by court order, or by law or legal process, to disclose Confidential Information of the
Disclosing Party, the Receiving Party shall inform the Disclosing Party in writing prior to making such
disclosure to provide sufficient time to request a protective order or other appropriate measure, and the
Receiving Party will disclose only such information that is legally required and will use its reasonable
best efforts to obtain confidential treatment for any Confidential Information that is so disclosed.

Exclusions to Confidential· Information. Confidential Information shall not include
information that (a) was in the public domain, in its entirety in a unified form, at the time of disclosure to
the Receiving Party; (b) was lrnown by the Receiving Party prior to its disclosure by the Disclosing Party;
(c) becomes part of the public domain after the date of disclosure by the Disclosing Party through no fault
of the Receiving Party; or, (d) is disclosed by a third party to the Receiving Party after the date of
disclosure by the Disclosing Party, where the third party did not require the Receiving Party to hold such
information in confidence and did not acquire such information directly or indirectly from the Disclosing
Party;

Ownership. Except as otherwise specifically provided in this Services Agreement, all rights to
Confidential Information, trade secrets, know-how, inventions, patents, patents pending, copyrights,
trademarks, and tradenames (hereinafter, "Intellectual Property") owned by Provider shall be fully
retained by Provider and no rights or licenses are provided to CLD. In the event that any Intellectual
Property based upon Provider's Intellectual Property is created under this Services Agreement, the new
Intellectual Property shall be owned by Provider with a non-exclusive, royalty-free, non-transferrable,
perpetual, worldwide license being granted to CLD for use of the new Intellectual Property consistent
with the Business Purpose.

1.
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APPENDIX TO NONDISCLOSURE PROVISIONS

EMPLOYEE AND AFFILIATE
ACKNOWLEDGEMENT AND AGREEMENT

I, the undersigned, hereby acknowledge that I have received and read the Nondisclosure and I.P.
Provisions of the Services Agreement dated between and CLD Pacific
Grain, LLC ("CLD"), and that I understand all of the provisions thereof. I further acknowledge
that I may receive Confidential Information (as defined in the Nondisclosure Provisions), and my
receipt of that Confidential Information is conditioned upon my execution of this
Acknowledgement and Agreement. By signing below, I agree to abide by the terms of the
Services Agreement.

Date:-----------
Company

Signature

Print Name
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EXHIBIT C

Dispute Resolution

1. Mediation. If a dispute or disagreement arising out of, or relating to, the
formation, interpretation, performance or breach of this Lease or any amendment hereto, exists (a
"Dispute"), either party may require the other party to submit the reasons for its position, in
writing, and to then enter into good faith negotiations to attempt to resolve the Dispute. If such
Dispute cannot be settled by good faith negotiation among the parties within thirty (30) days,
either party may require that the Dispute be submitted in writing for resolution to senior
management representative ofboth parties ("Senior Representative"). If such Dispute is not
resolved within sixty (60) days ofhaving been submitted to the Senior Representatives, either
party may require that the Dispute be resolved in accordance with Section 2 hereinbelow. All
negotiations and written statements pursuant to this Exhibit F are confidential and shall be
treated as compromise and settlement negotiations for purposes ofthe U.S. Federal Rules of
Evidence and state rules ofevidence. If the parties reach agreement pertaining to any Dispute
pursuant to the procedures set forth in this Exhibit F, such agreement shall be reduced to writing,
signed by the parties and shall be final and binding upon them.

2. Arbitration.

(a) If the Dispute cannot be resolved as a result of the negotiations generally
described in in Section I hereinabove above or within such additional time frame as the parties
may mutually agree to, the Dispute shall be settled by final and binding arbitration in accordance
with the Commercial Arbitration Rules of the American Arbitration Association ("AAA");
provided, however, that if such rules are inconsistent with any of the provisions ofthis
Agreement, the terms and conditions of this Agreement shall control. Any such-arbitration shall
be conducted in Portland, Oregon at a place and time agreed upon by the parties or, failing
agreement, selected by the arbitrators.

(b) Any arbitration shall be conducted before a panel of three (3) arbitrators who shall
be compensated for their services at a rate to be determined by the AAA in the event the 
partiesare not able to agree on their rate ofcompensation, but based upon hourly-or daily
consulting rates for the neutral arbitrator reasonably consistent with such arbitrator's normal 
charges for fees. Within fifteen (15) business days after notice by any party seeking arbitration
under this provision, the party requesting arbitration shall appoint one (I) arbitrator and within
fifteen (15) business days thereafter the other party shall appoint the second arbitrator. The
persons so appointed shall meet the qualification requirements set forth in Section 2(c)
hereinbelow. Within fifteen (15) business days after the appointment ofthe second arbitrator,
the two arbitrators so chosen shall mutually agree upon the selection of the third, impartial and
neutral arbitrator who must have knowledge of lease agreements similar to the Lease. In the
event the arbitrators cannot agree upon the selection of the third arbitrator, the AAA rules for
selection of such an arbitrator shall be followed, provided that the selection is from among such
persons who meet the above-stated requirements. Notwithstanding anything to the contrary in
the foregoing, for any Dispute for which the amount in controversy is less than $50,000, only
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one (1) arbitrator shall be used, and shall be selected by written agreement of the parties(or if
agreement cannot be reached by the parties, by the AAA).

(c) Each arbitrator so appointed shall have substantial experience and familiarity with
the type of business to be conducted by the Company as contemplated by the Business Purpose
and lease agreements similar to the Lease.

(d) Each party shall bear its own costs and expenses of arbitration including, but not
limited to, filing fees and attorneys' fees and each party hereby agrees to pay its pro rata share of
the administrative fees of the AAA and of the compensation to be paid to the arbitrators in any
such arbitration and its pro rata share of the of the costs of transcripts and other expenses of the
arbitration proceedings, subject, however, to allocation of costs and expenses (excluding
attorneys' fees) by the arbitrators consistent with the award.

(e) The partiesshall make available to the arbitrator(s) all non-privileged books,
records, schedules and other information reasonably requested by them. Such materials are to be
made available to the arbitrator(s) at such times as are deemed necessary by them to make their
decision as herein provided.

(f) The arbitrator(s) may conduct any pre-trial proceedings by telephonic conference
call rather than by a face-to-face meeting.

(g) The arbitrator(s) shall, prior to rendering their decision on the arbitration matter,
afford each party an opportunity, both orally and in writing, to present any relevant evidence (the
formal rules ofevidence applicable to judicial proceedings shall not apply) and to express, orally
and/or in writing that party's point of view and arguments as to the proper determination of the
arbitration matter; provided, however, that any party submitting written material shall be
required to deliver a copy of such written material to the other party concurrently with the
delivery thereof to the arbitrator(s) and such other party shall have the opportunity to submit a
written reply, a copy ofwhich shall also be delivered to the other party concurrently with the
delivery thereof to the arbitrator(s). Oral arguments shall take place only at a hearing before the
arbitrator(s) at which all parties are afforded a reasonable opportunity to be present and be heard.

(h) In the event of a willful default by any of the parties in appearing before the
arbitrator(s) after due written notice shall have been given, the arbitrator(s) are hereby authorized
to render a decision upon the testimony of the party(ies) appearing before the arbitrator(s).

(i) The arbitrator(s) shall make a decision and award resolving the dispute within forty-five
(45) calendar days after the selection of the last arbitrator, or the first arbitrator ifonly one
arbitrator is to decide the dispute; and within fifteen (15) days of the last hearing held
concerning such dispute(s).

(j) Any judgment upon the award rendered by the arbitrator(s) may be entered in any court
having jurisdiction thereof.
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(k) Except in the case ofDisputes in which the amount in controversy is less than
$50,000, within thirty (30) days after the arbitrators make their decision and award, the
arbitrators shall render findings of fact and conclusions of law and a written opinion setting forth
the basis and reasons for any decision and award rendered by them and deliver such documents
to all parties along with a signed copy of the award. For Disputes in which the amount in
controversy is less than $50,000, the arbitrator shall, within thirty (30) days after his decision and
award, render only a brief opinion in support of the award.

(1) The arbitrator(s) shall have the authority to grant any equitable and legal remedies
that would be available in any judicial proceeding instituted to resolve a Dispute, including the
award of interim or preliminary relief; provided, however, the arbitrator(s) shall not have the
authority to award punitive damages.

(m) The arbitrator(s) chosen in accordance with these provisions shall not have the power to
alter, amend or otherwise affect the terms of these arbitration provisions in this Lease or any
other agreement entered into between the parties, and shall take into effect to the extent possible
the intentions of the parties prior to entering into such agreements.

3. Provisional Remedies. The procedures specified in this Exhibit shall be the sole·
and exclusive procedures for the resolution of Disputes; provided a party, without prejudice to
the mandatory procedures of this Exhibit, may file a complaint for tolling of the statute of
limitations; or.seek a preliminary injunction or other provisional judicial relief, if in its sole
judgment such action is necessary to avoid irreparable damage or to preserve the status quo.
Notwithstanding such action, the parties will continue to participate in good faith in the
procedures specified in this Exhibit.

4. Tolling Statute ofLimitations. All applicable statutes oflirnitation and defenses
based upon the passage oftime shall be tolled while the procedures specified in this Exhibit are
in process. The parties will take such action, if any, required to effectuate such tolling.

5. Consentto Jurisdiction; Service ofProcess. SUBJECT TO SECTIONS A AND
B SET FORTH HEREINABOVE, EACH PARTY HEREBY IRREVOCABLY AND
UNCONDITIONALLY:

(a) AGREES THAT ANY ACTION, SUIT OR PROCEEDING BY EITHER
PARTY ARISING FROM OR RELATING TO ANY DISPUTE MAY BE BROUGHT
IN ANY STATE OR FEDERAL COURT OF COMPETENT JURISDICTION SITTING
IN THE STATE OF OREGON, TO THE EXCLUSION OF ANY OTHER POTENTIAL
STATES HAVING JURISDICTION, AND SUBMITS TO THE JURISDICTION OF
SUCH COURTS SOLELY FOR SUCH PURPOSE;

(b) WAWES ANY OBJECTION WHICH IT MAY HAVB AT ANY TIME
TO THE LAYING OF VENUE OF ANY SUCH LITIGATION BROUGHT IN ANY
SUCH COURT, WAIVES ANY CLAIM THAT ANY SUCH LITIGATION HAS BEEN
BROUGHT IN AN INCONVENIENT FORUM, AND WAWES ANY RIGHT TO
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OBJECT, WITH RESPECT TO ANY SUCH LITIGATION BROUGHT IN ANY SUCH
COURT, THAT SUCH COURT DOES NOT HAVE JURISDICTION OVER SUCH
PARTY; AND

(c) CONSENTS AND AGREES TO SERVICE OF ANY SUMMONS, COMPLAINT OR
OTHER LEGAL PROCESS IN ANY SUCH LITIGATION BY REGISTERED OR
CERTIFIED U.S. MAIL, POSTAGE PREPAID, TO SUCH PARTY AT THE ADDRESS FOR
NOTICES SET FORTH IN THE LEASE, AND CONSENTS AND AGREES THAT SUCH
SERVICE SHALL CONSTITUTE IN EVERY RESPECT VALID AND EFFECTIVE
SERVICE (BUT NOTHING HEREIN SHALL AFFECT THE VALIDITY OR
EFFECTIVENESS OF PROCESS SERVED IN ANY OTHER MANNER PERMITTED BY
LAW).
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CARGILL MEMBER:

Cash: USD$7,500,000.00

LDCMEMBER:

Cash: USD$7,500,000.00

Initial Capital Contributions of Members
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June 9, 1998

.c~ -n e----e
•.', : ... ~1,,; vregon Department of Environ~~r~~~e~~~::%
~ 2020 SW Fourth Avenue

..... John A KlrLh..ber, M D Go"~mor
Suite -100

Portland, OR 97201--f987
(503) 229-5263 VOice
IT'{ (503) 229-5471

CARGILL INC
800 NORTH RIVER 5T
PORTLAND OR 97227

Re: AQ-Multnomah Co.
Cargill Inc.
file No. 2~-2003

NC # 016953

Attention: Gene Loffler,
Superintendent

The Department received the above referenced Notice of
Construction (NC) on May 28, 1998 for a graln cleaning system.
The application appears complete and a cursory review indicates
that the proposed project will result i~ reduced emissions.

O~~ 340-028-0020(4) (a) states that if within 60 days of receipt
of a completed Notice of Construction, the Director determines
the proposed construction is not in accordance with applicable
statutes, rules, regulations and orders, the Dlrector shall issue
an order prohibiting the construction, i~stallat:on or
establishment of the air contamination source. Failure:o issue
such an order within the time prescribed shall be considered a
determination that the proposed constr~ction, installation, or
establishment may proceed, provided that it is in accordan~e with
plans and specifications, and Department rules.

It is unlikely that the DepQrtment would complete a detailed
evaluation of the proposed construction within 60 days of receipt
of your completed application. Failing tJ respond :0 your
application within the 60 days would res~lt in automatic
approval. Rather than delay the proposed proJect, the Jepartment
hereby grants approval to proceed wit~ construction/installation
and operation of the proposed facility. T~lS approva~ ioes no:
relieve the owner of the obligation of complylng with
applicable emission standards, per~it conditions,
orders, or to obtain required local, state ar.d other
permits. Nor does the approval preclude t~e

Department from imposing additional limitations and/or
conditions of operation at some point in the future.

DEC'-l
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Please submit the enclosed Notice cf Const~~ctiGn Completion fo~m

within 30 days of the completion o~ the p~opcsed construction.

If the Department can be of assistance, or if t~e~e 3~e any
questions, please contact me at 229-55 70.

Sincerely,

q~~
I

Jim Broad
Environmental Engineer
Northwest Region

Enclosure
cc: Air Quality Division, DEQ

CARGILL INC
PO BOX 5624
MINNEAPOLIS MN 55440 5624

I
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ENVIRONMENTALACTIV. REPORT • Ocr
INSTRUCTIONS: An Environmental Activity Report (EHS-101) must be completed by aI/ facilities and submitted to the calgQ t/519,ate

Environmental Office within twenty-four (24) hours for any of the fol/owlng occurrences: EHs
1. Spills I releases 2. Notification of complaint 3. Agency Inspection 4. Enforcement notification DI;pr.

~VISONCc.:O !p;T;cLOCALES(City, Stile, Counlry}
E,\..w-.o I, O~ :r:N\~

DATE ITIME 10 SPILL/ ~LEASE TO; 0 AIR 0 WATEA 0 SOIL 0 POTW
INAME OF ~CEIVING STREAM OR BODYOf WATER

LOCAno« WHERE INCIDENTOCCU~D

o REPORTED
: To Aoency Time o AMI()d Aoency respond? ITime 01response? o AM

Reported o PM 0 YES 0 NO OPM

: Explain Why

o UNREPORTED :
:

CARGILL EMPLOYEES INVOLVED OUTSIDE PEOPLE INVOLVED (NON·CARGILL)

III
III
III
4(
III liST OF SUBSTANCES INVOLVED ESTIMATED AMOUNT (Pound.) LIST OF SUeSTANCES !.NVOlVED ESTIMATED AMOUNT (Pound.)
-'
III
Ir...
III
-'
-'a:
III
.: Describe events leadi"J 10incident

z
0
i=
Q.

a:
>- o

III
I- IIIs 0
i=
o
4(

-' What corrective action nas been taken to prevent a recurrence")
4(
I- Z
Z 0... i=lE zz ...
0 >
Ir ...
s II:
Z

Q.

III

Ii.
0...
Q. DATE ITIME ITYPEOF COMPLAINT IName 01 Agency, if known>-
I- o EmplOyee 0 Cilizen / Communily o Agency

ell
I- Na1ure of complaintz
C
-'Q.

lE
0
o
N

DATE ITiME INAMEOF INSPECTING AGENCY IPURPOSE OF INSPECTION

o Federal 0 0 o Local
IResponse to a complaint?

Slale County o NO 0 YES --. 0 EMPLOYEE o CITIZEN o OTHER AGENCY
III

AREATO BE INSPECTED NAME OF EMPLOYEE ACCOMPANYING INSPECTORz
0
i=
o

: TYPES OF SAMPLES TYPEOF ANALYSISTO BEPERFORMED LOCATION OF ANALYSIS...
PICTURES REOUESTED/TAKEN o YES ONOQ.

ell
~

.;

SPLITSAMPLES o YES ONO

0/
D~O/~ 1a.1 ITIME I

I-
1 ~ JOG.",

z ,
Received:w

:IE
III 0 Notice of Violation 0 Summons and complaintU
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MR GENE LOFFLER
CARGILL INCORPORATED
800 N RIVER STREET
PORTLAND OR 97227

September 30, 1997

DEPARTMENT OF

ENVIRONMENTAL

QUALITY

REC£1VEQ

LJ~I 9 \9971

CARGIL~ /IRViNG

Dear Mr. Loffler:

Re: AQ-Multnomah County
Cargill Incorporated NORTHWEST REGION

ACDP 26-2003
NOTICE OF NONCOMPLIANCE
AQ-NWR-97-101

John A. Kitzhaber
Governor

On September 9, 1997, I performed an inspection of the Cargill
Incorporated (Cargill) Grain Terminal facility located at 800 N.
River Street, Portland, Oregon, for the Oregon Department of
Environmental Quality (Department). The inspection was performed
to determine the facility's compliance with Oregon Air Quality
regulations and Air Contaminant Discharge Permit (ACDP) No. 26
2003. During the inspection I viewed Cargill's ship loading
operation where the ship, Pacific Source, was being loaded with
wheat. A plume of dust was visible exiting the hold being
loaded. I performed a visible emissions (VE) evaluation to
establish the average opacity of the emissions. The VE
evaluation was performed for a period totaling seven minutes.
The maximum observed opacity, based on a 45-second average, was 68%
(evaluation form attached). Opacity averaged 42% over the entire
seven minute period with 0% opacity being the lowest recorded
reading and 80% opacity the highest recorded reading. Pursuant to
Oregon Administrative Rule (OAR) 340-030-0010 (31), the visible
emissions evaluation was performed in accordance with EPA Method
9 (attached) using a 30 second averaging time as required by OAR
340-030-0500 (attached).

Please be advised that OAR 340-030-0500 states, "No person owning,
operating, or maintaining non-fuel burning equipment sources of
emissions shall discharge into the atmosphere from any single
source of emission whatsoever any air contaminant for
a period or periods aggregating more than thirty (30)
seconds in anyone hour which is equal to or greater
than 20 percent opacity." Operating an emission
source which exceeds 20% opaci ty for more than 30
seconds in anyone hour is a violation of this rule
as well as Condition 2.b. of ACDP 26-2003.

2020 SW Fourth Avenue
Suite 400
Portland, OR 97201-4987
(503) 229-5263 Voice
ITY (503) 229-5471
DEQ-l
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•
Cargill Incorporated
September 30, 1997
Page 2

• Airborne particulate matter may aggravate or produce symptoms
of respiratory distress in some members of the population.
The Department requires sources of air contaminant emissions
to limit visible emissions to less than 20% opacity as a
general means of limiting particulate emissions to the
atmosphere as well as a means of enhancing the visible quality
of our air.

Pursuant to OAR 340-12-050, the above violation is a Class I
violation and is considered to be a serious violation of Oregon
environmental law. Since, prior to this violation being
documented, Cargill had recognized its ship loading operation as
a potential problem area and had commenced construction of an
emission control system to abate the associated emissions, the
Department's Enforcement Section will not proceed with a formal
enforcement action in this instance.

If you have any questions pertaining to this matter please
contact me at 229-5571.

JZrel~

Gr~now
Natural Resource Specialist
Northwest Region

Attachment(s)
cc: Air Quality Division, DEQ

Terry Sylvester, DEQ AQ Div.
Enforcement Section, DEQ
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CARGILL INC
PO BOX 5624
rv11NNEAPOLIS tvfN 55440-5624

I II \

Re: ACDP RE-ISSLIANCE
CHANGE Or: NAME
Permit No. 26-2003

Based on your application for a change of name, enclosed is a permit that has been re-issued
to:

CARGILL, INCORPORATED

The permit was formerly issued to:

Bl!NGE CORPORATION.

This re-issued permit became effective when it was signed by the Air Quality Manager. It
has been issued pursuant to Oregon Administrative Rules, Chapter 340, Divisions 14 and 28.

If you have administrative questions or comments, please contact Johnny Baumgartner at
(503) 229-5582 within the next twenty days. If you have technical questions, call Greg
GIUm)\\: at (503) 229-5571. Our toll-free number is 1-800-452-4011.

Sincerely.

Greg Grunow
Acting Air Quality Manager
Northwest Region

CiGG:jdb

Enclosure

cc: Terri Sylvester! i\Q
EPA - Region X

Greg Grunow/NWR
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CARG003009



Permit No.: 26-2003
Expiration Date: 7/1/97

Page 1 of 1 Pages

AIR CONTPMINANT DISrnARGE PERMIT

Department of Environmental Quality
Northwest Region

2020 SW Fourth Avenue, SUite 400
Portland, OR 97201-4987

Telephone: (503) 229-5263

Issued in accordance with the provisions of ORS 468A.040 and based
on the land use compatibility findings included in the pennit record.

ISSUED TO:

cargill, Incorporated
ro Box 5624
Minneapolis, MN 55440-5624

PIANr SITE LOCATION:

800 N• River street
Portland, OR 97227

INFORMATION RELIED UPON:

Application No.: 015136

Date Received: 7/20/95

'IRIS PERMIT PREVIOUSLY ISSUED 'TO:

Bunge Corporation

U\ND USE cx:MPATIBILITY srATEMENI':

From: city of Portland

Dated: 4/28/92

DEPARIMENl' OF mvmoNMENI'AL QUALITY

ADDENDUM NO. 2

Dated

In accordance with OAR 340-14-040, Air COntaminant Discharge permit No. 26-2003, is
now issued to:

cargill, Incorporated

ALL INQUIRIFS SHOUID BE DIRECI'ID '10:

Department of Enviromnental Quality
Northwest Region
2020 SW Fourth Avenue, SUite 400
Portland, OR 97201-4987
Telephone: (503) 229-5263
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CARGILL, INCORPORATED
LAWDEPARTMENT

Writer's Direct Dial Number

(612) 742-6276

James D. Moe
CorporateVice President

GeneralCounsel
& Secreta<y

Ronald L. Laumbach
Vice President &
North Amer1ca

Ge-..I Counsel

Undal.Cutler
Va President

Assistant General Counsel
& Assistant Secretary

John S. Erickson
Vice President&

Deputy
GeneralCounsel

Mailing Address:

P.O. Box 5624

Minneapolis, MN 55440-5624

Location/Shipping Address:

15407 McGinty Road West

Wayzata, MN 55391-2399

FAX (612) 742-6349
or (612) 742-7503

July 17, 1995

Gretchen Q. Banks

KarenL Baril
ShirleyR Boyd
FrederickL. Budde
James D. Dingel
PhillipM. FanHe
SheilaBrennanHagen
H. Jed Hepworth

StevenM. Adams
DavidL. Blel<
CarolynJ. Brue
ThereseA. Coons
RobinP Kinning
ColleenMurphyKnapp
Jay A. Kroese
Ric/lardl. Macl<

RonaldE. Hunter
Marl< J. Isaacson
Joseph R. Liesch
Grace MurgiaMusilek
LaRayaM. Osbome
BonnieE. RaQue!
lawrence A. Willey
laura Hicks Witt.

ThomasW. Macleod
Brian R Pioska
Maria·ln~ Raij
David A. Robertson
RandallJ. RomsdaN
TImothyA Thomas
Peter A. Vorbrich

DEQ-Business Office
811 S.W. Sixth Avenue
Portland, OR 97204-1390

RE: Portland, OR: Transfer Application for Air Contaminant Discharge Permit
Permit No. 26·2003

Dear Sir or Madam:

Enclosed please find a Transfer Application for Air Contaminant Discharge
Permit for the transfer of said Permit from Bunge Corporation to Cargill, Incorporation
together with a check for processing fees and filing fees in the amount of $125.00.

Please return the Permit to me at the address shown on the application. If you
have any questions, please do not hesitate to contact me at the above number.

Very truly yours,

~W.-I~
Marilynn W. Paulson
Senior Legal Assistant

MWP
Enclosures
cill42143

cc: J. M. CarasquilloJLawJ24
R. J. Romsdahi/Law/24
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In payment of;

D,:o,TF

XG-5431X REV &'1M

:o·:fl··tUUNT

CargiU Grain Division

(!tMDUNT135 " 64241

Date

NorwMt BlInk UwIatown, N.A.
Lewistown, Montana 59457

Amount

135 164241

93-516
929

Pay to the
order of

L

fiFD
811 S.W. SIXTH AVE.
PORTLAND. OR 97204-1390

';i· ·ii· ·l(o tic.)t:.-)~ ok·i( 1 ;;~~:i • 0 ()-ji-

2b 2
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LQO S
DEJ;2 USE OOLY
Permit No. ----"2=-:w:oc:;~---=~~::-.L-.
Appl. No.
Date Rec'd

MAn. ORIGINm.. AND 1 roP'l TO:
DE)j-BUSINESS OFFICE

811 S.W. Sixth Avenue
Portland, OR 97204-1390

1. Official Application Identification:

Cargill, Incorporated
Finn Narre: This nane will appear on the permit and
nust be the legal oregon corporate narre (i. e., Acre
Products) or the~ representative of the ccmpany
if the canpany operates under an as5l.llred business
name (i.e., John Smith, dba Aam Products).

2. SOurce Si1:e Description:

Cargill. Incorporated

z,o, Box 5624" Plant Site Location

97227
State Zip

you l\ 1)v..V'\G(~
Contact Person at -=P-:-lan-t-S-:-~t~e---

Portland, O:~

City
City State Zip

Mailing Address

Minneapolis, MN 55440-5624

Phone

Phone

3. Reason For 'l'ransfer:
(sale, narre change, rrerger, reorganization)

t
!,

Sale $50 Processing Fee

$75 Filing Fee

$125 Total Due

4. Effective da1:e of change: 7~~/95

Please sul:mit with this application a check payable to DB;;? for the total anount due.

I hereby apply for permission to discharge air contaminants in the State of oregon as
authorized in the Air Contaminant Discharge Permit identified by the above permit numl:er.

·Cargill, Incorporated
of owner or legal authorized representative)

(

(Date) I

STATEMENT OF THE aJRRENT PERMIT HOIDER:

e~':: above """'-t is -""" acknowfedqed,

~ )~~ Vic... ~)(.t_t
(S~gnat ) (Title) (Date)

BJlnge Corparati an

(9/93)
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Emergency Action Plan

CLD Pacific Grain

Irving Elevator

The following are potential plant emergencies:
A. Fire

B. Explosion

C. Severe accident (personnel injury)

D. Earthquake

E. Environmental spill/release

F. High winds/Storms

G. Bloodborne pathogen procedure

H. Evacuation Procedures

I. Intentional Criminal or Terrorist Acts, Bomb Threats, Workplace Violence

J. External Emergency Factors

K. Confined Space Entry Emergency

L. Incidents at Adjacent Facilities

Emergency Coordinator - Plant Superintendent
Alternate Coordinator - Logistic Desk then Ship Desk

Responsibility:
- Coordinate operations with cmcrgcncy \ chicks and crews.
- Notify appropriate management personnel.
- Determine when to resume normal operations following any of the plant emergencies. This will be done
by verbal communication. Any open permits (i.e. hot work, confined spaces, etc.) will need to be
reissued.
- Plant superintendent will handle all contacts w/ local officials, media representatives, government
authorities, families, clients, and nearby residents and businesses.
- Ship Desk is responsible for checking sign-in sheets from FGIS, Coastal, and ILWU every morning.
- Contractor sign-in sheets will be responsibility of Supervisor in charge of work/maintenance being

Page 1 01'7
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performed,

Specific Procedures

A. Fire:
The size of the fire will determine the procedure.

1. Small fire - if fire is small enough to be extinguished with hand held fire extinguisher, then proceed
as follows.

a. Call the office and report the location, size, and type of fire.
b. Locate the nearest fire extinguisher and put out the fire. If the fire cannot be extinguished with

a hand held extinguisher, abort the mission, get out of the facility and notify the control room/General
Foreman/Supervisor immediately. ONLY TRAINED PERSONNEL SHOULD ATTEMPT TO PUT
OUT A FIRE IN A GRAIN ELEVATOR.

c. Control room will shut down dust systems and all equipment immediately. The
evacuation alarm will be sounded and 911 will be called.

d. All personnel must evacuate immediately to the North or South ends of the property.
e. A supervisor will go to the main gate and direct the fire department. (see dwg.)
f. Fire Dept. will be responsible for fighting the fire.

2. Large out ofcontrol fire.
a. Notify office and General Foreman immediately.
b. Office will sound the emergency evacuation alarm and call 911. They will also call
the UP Railroad to make sure the railroad tracks are clear. 1-888-877-7267 (Albina Yard 503/249
2347)
c. All personnel must evacuate immediately to the North or South ends of the property.
d. A supervisor will go to the main gate and direct the fire department.
e. Fire Dept. will be responsible for fighting the fire.

3. Fixed Fire Protection Systems
Whenever fixed fire protection systems are taken out of service for any reason, Gene Loffler or
Arnie Schaufler, and local fire department must be notified. Indicate:
a. Location of plant or office
b. Type of impainnent
c. Section of the system impaired
d. Time system taken out of service
e. Estimated time the system will be back in service
Fixed fire protection systems can also include smoke detectors, automatic dialers to
monitoring service, explosion venting, etc.

Gene Loffler
Phone: 503-880-9357
Arnie Schautfler (substitute only)
Phone: 5m-504-1960

B. Explosion:

Local Fire Station 13
926 NE Weidler 97232
Phone: 503/823-3840
Portland Fire Department
Phone: 503/823-3333

1. Notify office of any explosions immediately, office will call 911 and activate the evacuation alarm.
They will also call the UP Railroad to make sure the railroad tracks are clear 1-888-877-7267 (Albina
yard 503-249-2347).

2. All personnel must evacuate immediately. (Do everything possible to help any injured personnel
Page 2 of7
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escape) Follow evacuation procedure. (see H)
3. Do not attempt to reenter the facility or nearby grounds. Superintendent will be responsible for any

action.

c. Accidents (Personnel/property):

1. Report all injuries/property damage to the office and General Foreman.
2. For serious injuries report the following:

- Who is hurt - Location of injured
- Type of injury - Whether ambulance is needed

3. Office will call 911 and ensure someone is at the main gate to escort the ambulance to the scene.
They will also call the UP Railroad to make sure the railroad tracks are clear. 1-888-877-7267 (Albina
Yard 503-249-2347)

4. Supervisors, General Foreman and Lead Millwright will assist in directing traffic, keeping injured
victims comfortable, as possible and give needed information to paramedics.

5. First Aid to be administered only by trained personnel. At least one Supervisor per shift will be
trained and certified in First Aid and CPR. Victims with broken bones/major injuries should not be
moved.

D. Earthquake:

If possible shut off equipment and notify the office. Secure yourself under a sturdy object if
available, such as a heavy table or desk. If no sturdy object is available, drop to the ground away from
any glass windows or objects that can fall on you (shelves,monitoring equipment, etc.) When all
trembling stops and surrounding area is stabilized, contact the office for further instructions. DO NOT
start up any equipment until approval is given. Notify the office of any structural damage, leaks, or
unusual facts you observe.

E. Environmental Spill/Release:

1. Materials include fuel oil, motor oil, hydraulic oil, gasoline, antifreeze, parts cleaner, solvents,
paints, Malathion, or mineral oil.

2. Report the spill or release to the office. If the spill occurs on the second shift or a weekend, notify
the Plant Superintendent first. Backup contact is Elmer Brink.

3. Initiate actions to stop and contain the spill. If on land contain the spill using floor dry, gravel, dirt,
sand, or hazard clean up pads from the warehouse. If on water contact Foss Environmental 503/283
1150. Hazmat pads and floating boom are stored in the warehouse (upstairs south end). Floor dry is
located in bottom area of Bin #9 and on the shelves in the warehouse. Ifleak or spill occurs at mineral oil
tank, spill kit is located at north end of the tank.

4. Supervisor in charge will contact the State and National Response Centers directly (within 15
minutes). Document who took your report and ask for a report number, Contact the local Emergency
Response Committee (Fire Dept) if needed.

5. The Supervisor will, as soon as possible, notify Plant & Operations Managers.
6. When the incident has been brought under control, an Environmental Activity Report

(EV-I0l) should be filled out.

Page 3 of7
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SPILL REPORTING PROCEDURES

1-800-424-8802 or 1-202-267-2675
503/220-2055

1-800-452-0311 or 1-503-378-6377
911
503/229-5263
503/229-5403
503/796-7180 days
503/823-2400
503/523-4111(nights)
503/283-1150
1-800-337-7455/1-800-FESPILL

Who to call, within 15 minutes of discovering the spill:
1. Local U.S. Coast Guard 503/240-9311

(only if spill is on water)
2. National Response Center
3. Maritime Fire and Safety Association

(only if spill is on water)
4. Oregon Emergency Management Div.
5. Fire Department
6. Department of Environmental Quality
7. Oregon Fish and Wildlife Dept.
8. Columbia Waste Water Treatment

(call if spill enters the sanitation
or sewer system)

9. FOSS ENVIRONMENT SERVICES
(for spill clean-up crew dispatch)

10. Operations & Plant Managers
Gene Loffler 503/698-3327 (Home)
Lance Bachman 360/576-8464 (Home)

503/880-9357 (Cell)
503/849-5283(Cell)

All facts relevant to the event, including the substance, time, location and amount of the spill or
release including all the agencies that were contacted shall be documented within eight (8) hours.

Reportable quantities as follows:
- GASOLINE 1DIESEL lOlL - anything that creates a sheen on the water or
one (1) barrel on land (1 barrel = 42 gallons)

- MALATHION - Federal reportable quantity = 100 lbs.
- State reportable quantity is same as oil requirements.

REPORTING RELEASES OF HAZARDOUS SUBSTANCES

In the event of a release (which includes spilling, leaking, pumping, emitting, emptying, discharging,
injecting, escaping, leaching or dumping) of a hazardous chemical, hazardous waste, toxic pollutant or
other hazardous substance (examples: PCB's or liquid fumigants) to any surface water, ground water,
drinking water supply, land surface or subsurface, or ambient air, usc the following procedure:

1. Secure the source of the release to prevent further emissions.
2. Immediately document all facts relevant to the release, including the cause, time, amount and exact
chemical composition. (see spill reporting worksheet)
3. Within eight (8) hours determine whether the release is reportable to the National Response Center or
any other agency.
4. Plant personnel will call the National Response Center (1-800-424-8802) or other agencies

after reviewing the situation.

Page 4 of7
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5. If the release is deemed reportable to any outside agency, the plant shall complete the Spill Reporting
Worksheet and an Incident Investigation Report (EHS-562).

F. High Winds/Storms:

1. Ship dock
a. During high winds management will determine when the spouts will be removed from the ship.

Decision will be based on several factors such as, is it gusty or steady wind, which direction, is the spout
in empty hole or topping off, etc.

b. If a high risk storm is forecasted, and if time permits CLD will enforce its' tariff and require the
ship to vacate the berth. (see tariff page 8). However, the Coast Guard can override our tariff and require
the ship to stay at the berth. If this should happen then additional lines will be required.

2. Barge Berth
a. During high winds the barge leg will remain where it is. If unloading we will continue to
unload, but once completed the leg stays in the barge until wind gusts are at a safe level. If leg is
in stowed position it will remain there until wind levels are low enough to start.
b. During a high-risk storm, barges will be securely tied off to the steel piling. Barges
will not be required to vacate, as the barge berth is well protected from winds and rough waters.

G. Bloodborne Pathogen Standard:

In the case of a major bodily fluids spill (blood, urine, saliva, etc.).
Universal Precautions: The principal of Universal Precautions shall be observed to prevent contact

with blood or other potentially infectious materials. This means that all body fluids shall be considered
potentially infectious.

1. First aid trained employee respond as appropriate. Bloodborne pathogen bags are located by the
first aid kits in the office and shop.

2. Call 911 for emergency treatment.
3. Make injured as comfortable as possible. First Aid attendant is to protect themselfusing

protective covering from the "Bodily Fluids Disposal Kit" available at each First Aid station.
4. Use cleanup material from kit, and dispose of all contaminated objects using biohazard bag.
5. Call Stericycle, at 1-866-783-7422, for disposal of waste.

H. Evacuation Procedure:

1. When evacuation is necessary the siren will be turned on from the main office. House phones and
two-way radios will also be used to communicate an evacuation.

2. Office will shut off dust systems, all belts, and all house legs.
3. All plant, FGIS, Coastal and outside contractor personnel will assemble at the far north & south

ends of the elevator for a head count.
4. Ship desk supervisor will grab the sign-in sheets on the way out to use as head count and clear all

truckers from yard.
5. Walkie-talkie radios will be used for communication.
6. All clear signal, when appropriate will be given by the plant superintendent through verbal

communication.

Page 5 of?
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Escape Routes:
**DO NOT USE PASSENGER ELEVATOR**

a. Roof
- Fire escape ladder west wall
- through hatch to 12th floor, down inside stairway

b. 12th floor/llth floor/10th floor/9th floor
- fire escape west wall
- inside stairway

c. 8th floor
-fire escape north wall
-inside stairway

d. 7 B/7A
-inside stairway

e. 7th floor
-inside circular stairway to ground level
-inside stairway to bin tops (6th floor)

f. 6th floor (bin tops)
-ladder at north end of new silo's (caged)
-inside circular stairway
-ladder at southeast comer of old silo's (caged)

g. 5th floor/4th floor/3rd floor/2nd floor
-inside circular stairway

h. Ist floor
-door west wall
-down circular stairway to old bootpit then up to basement exit

I. Old bootpit
-up stairway west wall then out nearest basement exit
-door west wall up circular stairway

J. New bootpit
-up stairway east wall then out nearest basement exit
-up stairway west wall then out nearest basement exit

k. Basement
-escape hatch south end rail receiving conveyor c-6
-escape hatch at tail pulley c-4 south end
-escape hatch at tail pulley c-8 north end
-walkway along ship c-3 to doorway at ground level
-down stairway to old bootpit, then up headhouse circular stairway to 1st floor exit

1. Shipping incline gallery
-up to shipping gallery (item m.)
-door to outside stairway at transfer house

m. Shipping gallery
-escape ladder tower #3 (caged)
-door north end to escape ladder tower #5 (caged)

n. Car tipper/Hopper pit
-exit north end
-exit west side

o. Car tipper/Hopper pit tunnel
-through basement (item k.)
-up ladder at south end

p. Control room and main office
-stairs cast sidc'
-stairs west side

q. Cleaner Level 4 (main cleaners)
-ladder on south end of bins (caged)

r. Diverter Level
-ladder on south end of bins (caged)

s. Indent 5 and 6 Level
-ladder on south end of bins (caged)
-ladder on southeast side of Bin 8 (caged)

t. Indent 7 Level
-ladder on south end of bins (caged)

Page 6 of7
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I. Intentional Criminal or Terrorist Acts, Bomb Threats, Workplace
Violence

1. If an emergency were to occur, the initial step would be to call Plant & Operations Managers.
2. Contact local law enforcement as required.
3. Use the Bomb Threat checklist if handling this call. These are located by all telephones in office.
4. In cases involving workplace violence: if the situation is out of control call the police (911)

immediately. Evacuate employees to a safe area. Plant & Operations Management.

J. External Emergency Factors

1. If derailment of a railcar carrying hazardous chemicals should occur, noti fy the office and General
Foreman immediately. Do not enter the area until the contents of the railcar have been identified.

2. Office will sound the evacuation alarm and notify the UP Railroad (Albina Yard 503-249-2347).
3. Coordinate efforts with the UP Railroad. They will be in charge of any clean up, etc.CLD will

remain involved to monitor effect on CLD property, public relations, etc.
4. The Superintendent will notify Operations Manager of the incident.
5. When situation is under control, fill out an EV-101 (Environmental Activity Report).

K. Confined Space Entry Emergency
1. Notification of a confined space emergency could be radioed or called to the office from an entrant,

attendant, or entry supervisor.
2. If a call for help is received, the office will call 911 and advise them that we have a confined space

emergency. Ask them to dispatch a unit with the proper rescue equipment. We should pass on as much
information as possible. (number of people involved, type of confined space, location, height, etc.)

3. Call the UP Railroad to make sure tracks are clear 1-888-877-7267 (Tower 503-249-2347).
4. Plant Supervisor will go to the main gate and direct the fire department to the proper location.

L. Incidents at Adjacent Facilities
1. Local facilities near Irving do not pose a major risk of chemical or hazardous release (other than the
Union Pacific railroad - see section J). Major problems would be large fires. If there was a fire nearby
we would shut down all operations until, after investigation, it was deemed safe to continue. The safety
of our employees' and facility will be the determining factor to resuming operations.

The Operations and Plant Managers will handle all Media Contacts.

Rev. IOi09/06 KS
Rev. 9/2()/07 SL
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CARGILL
GRAIN

DIVISION
Terminal No. -9

Foot of N. Lombard

Portland, OR 97203

503/286-0678

April 12, 1993

Mr. Carl A. Halgren I Area Director
Occupational Safety & Health Administration
Room 640
1220 Southwest Third Avenue
Portland, OR 97204

Dear Mr. Halgren,

Enclosed is a $100.00 for item #2 29CFR 1917.119(F)(9).

As a corrective measure, all portable I removable ladders will be secured
when in use, and portable ladder safety training will be given to
employees.

Sincerely,

&ab
Superintendent

cc: Brian Butz
Ron Laumbach
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CARGILL, INCORPORATED
LAW DEPARTMENT

John F. McGrory

Senioc VIcePrestdenl
Sec<etaIy &

Ger<>ral Co<>1seI
FAX475-7209

James D. Moe

Vice PT9$kj8nl
Assistant Secretary& North American

GenenlICO<.<lsol

Linda L. Cutler

VicePresidenl &
Assistant General COlrtSei

Ronald L. Laurnbach

Mailing Address:
P.O. Box 9300

Minneapolis. MN 55440-9300
LocationlShipping Address:
15407 McGinty Road West

Wayzata. MN 55391-2399

TELEX 290625

FAX (612) 475-6349

"Mailing Address:
P.O. Box 5653

MJnneapolis. MN 55~5653

Location Address:
6000 Clearwater Drive

Minnetonka, MN 55343,9497
FAX (6'2) 742-3898

Gretchen Q. Banks
Shirley R. Boyd
Frederick L. Budde
'James D. Dingel
H. Jed Hepworth
Ronald E.Hunter
Joseph R. Liesch

'Steven M. Adams
Karen L. Baril
Sheila A. Brennan
'Phillip M. Fantte
Marl<J. Isaacson
Laura W. MiDer
Colleen A. Murphy

Grace ",rgill Musilek
LaRaye M. Osborne
Bonnie E. Raquet
Derek VanVoII<enburgh
Lawrence A. Willey
LalJ'a Hicks Witte

Brian R. Pioske
Randall J. Romsdahl
ChristoPher B. Stang
Therese A. Stankey
Timothy A. Thomas
Michael J Young

Vice President & Writer'sDirect Dial Number
Assistant GeneralCounsel

February 25, 1993
(612) 475-6366

Jeffrey J. Baker
Ater, Wynne, Hewitt, Dodson, & Skerrit
222 S.W. Columbia
Suite 1800
Portland, OR 97201-6618

Re: Secretary of Labor v. Cargill, Incorporated
Our File No.: -Z102-~ ~~-~.;t

Dear Jeff:

Confirming our earlier telephone conversation, Cargill
has decided that it does not wish to further pursue this
matter. While we disagree with and are somewhat disappointed
by the Commission finding, we do not think it is worthwhile to
further pursue the case.

We believe that the Review Commission was less than
reasonable and practical in ruling on this case. Although we
are not interested in further pursuing the case, we might be
interested in conveying comments to an appropriate office of
the Department of Labor if there were any potential that such a
communication might be effective in causing a policy change
within the Department of Labor (as to approaching citations and
cases with a degree of reason). Do you have any suggestions in
that respect?

Since r-:-;e:::::-=-l~--,

RLL:dp
cil/15

cc: D. Fehrenbach/CGD/Lake
E. Hambor/Corp. Safety/38
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RCV BY:CARGILL INC.

ATER\VYNNE
HEWl1T
DODSON
&SKERRlTI
ATtOlNBYS AT LAW

2- 2-63 503 226 0079... LAW DEPT. i # 2

!i.lllll&OO
l2lS.W.UW.

1'm1a1d,Oqm~no~I8
C5~)1 7.1.6·1/91

I1x{~lll60079

Mr. Ron LlSumbaeh
Legal Department
CarqilJ., Inc.
P.O. SO~ ~300
Minneapolis, MN 55440

FQbruary 2, 1993

VIA F.AC8IMIJol:

Ite t §ecretAn 9' HIloJ: Y t ClU:alU« me.
OSHRC Docket RD. 90-3191

DedI' Ran.
I have attached a copy of tho OCcupat.ional Safety and

Health Rev1ew Commission's Decision is this mattQ~. As you may
recall, this case lnvotve6 Ii $100 citation issued to Cargill fox
tal11Jlg La se.;ur~ Ii ladder at the Terminal 4 f North Lombard
tac1l1ty in portland, oreCJon. Tlla RaVle... COlllD\1SIHOn has uphelC1 the
Admln13trative ~w Judge'8 decidion thQt Corgill's lodder violated

'29 C.F.R.. S 191'7.1.19(f)(!l).

The Rev18w COIllIX,!s81on aareFO!d with. Ca.rQill that the
standard does not require that a ladder be laahed or blocked in
order to be 8QCured. This was the ~ompliance officer's
understana1ng of the standard at the hearing below.

Tho Commissiou'g rQagoning iQ particul4rly important for
Cargill'a futurE! act..~onl5l because 1'1: ia an acknowled\1ment that
Cargill 1s not required to lash, tiG, or block the ladders it uses
in marine terminal facilities. On the other hand, the Commission
Btill concluded that Cargill' 8 ladder walS not u secure" and,
therefore, in violation o! ~9 C.~.~. § 1917.119(f)(9).

~J';qTI1t'...'W'.>htllf.t',n

(20~ t:2)~"7J I

"" (7«.) 1~7-{\t(l<l

'Wl:ih!~~0l1. D.C.

(202i 7115-Q30)
!'oxr.o;!l785-6676

~aft n'd:n'!J&o~\.\ C"~tl(I\lmre

(11')111·1113
r... (~15)969-12.6~

.\Hlhlllr.dflfill"."lak:!.

Anr.hol.""k,t.,I::jIlr\tihh
1tl\';jt"U·PII.1t1AA'ltJa
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~. Ron Laumbaah
f9PtQA'Y a, l~~~
PaliEl 2

P1Qaa~ oontaot ma aftar you havo an OPPQ~~unity to ravte~

tha Commiaaion's Order.

Vary truly yours,

~JII--~~

sncloeure

eel Mr. Ed Bambor (Via Kail)
Mr. Dan1~l H. Skerritt, Esq.
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UNITED~ "f A"E"I<;,A

OCCUPATIONAL SAFEl'Y AND HSAlTH REVIEW COMMISSION
1m I< &mEET t<w.

4TH FlOOA
wA!IilNatol'of C.c. ~'12~

SECRETARYOF LABOR,

Complainant,

v.

CARGILL, INC,

RG:llxmdcllI.

OSHRC Docket No. ~~319l

O/ic.lSION

Before: FOULKE, Chairman; WISEMAN and MONTQyA, Commissioners,

BY 11iECOMMISSION:

Cargill, Inc. ("CArgiU") operates a f,icility at Terminal 4., North Lombard, Portland,

Oregon, where it is engaged in ma:ine terminal operauons. Follo-l¥ing an inspection at that

facility, the Occupational Safety and Health Administration ("OSHA") issued a citation

whIch anegea in part 3. repeat violation of Z9 C.P.R. § 1917.119(1)(9) for Cargill's failnre to

"secure' a ladder within the meanlns of the standard. I R~wiew Commission Admi.ni£trative

Law JudgeJames H, Barkley found that the ladderwasnotsecured as the standard requires

and assetted a pmaJty or $100. For the reasons set forth below, we GItd that the judg<l did

110l err in finding th3t Cargill violated the standard.

I 'n.edied slandMd pt<Mde&:

Ill~11.119 PortabllJ IBddmi.

(9) Ladders shaH be Oiled Wilh slip-resistam bases Bm! secured at top or bottom to prevent
Ill" ladde.t from slipping.
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L Bacqronnd

On OCtober 31, 1990, OSHACompliance Officer CharlesPenrocl inspectedcargill's

flleilfty At Te.rminal 4. Dttri1l.S hie ilUpeetion. theMmpliAnee oftitel' OM4tvM a wooden

extension ladder leaningagainst II metal truck-receiving sClik at the northeast end of the

distribution floor. The ladder was extended to a length of approximately 14 feet. 11 stand

011 a concrete noor ana wasequipped with slip-resistant bases, The top uf the ladderwas

positioned betweenan 3Ilile iron on its left rideand a cableon the right side to which was

attacned 3000 pounds of test welglll. The iaoaer could not be shIfted to the left at all,

though it could be moved 7 inches 10 the right beforeit contacted another angle iron, The

cuble nnpeded the ladder's movement to the tlgh~ IlOwever.
As a result of the inspection, CID'gill Wll!/ cited for $11'11craJ 'lrioiations of the

occupatIonal sarety and IieaJth Act ("the Acr), including Repellt Citation No. 2, Item 1,

alleging 8 violation of 29 CF.R. § 1917.119(f)(9).Z TheSecretary proposed a SlOOpenalty

for thl$ Item. Ar the hearing, the compnanee nmceT testified tbat he cited cargllJ ror tile

alleged violation because be did not observeanythins holding the ladder to the scale. He

tcsdt,1cd that for rue ladcer to be "secured' wnnmthe meanIng of the standaro, it shOuld

have been either lashed to the surrounding structurewith a material such as rope or wire

to prevent it from "lihtl'ting[,] movlng!,]or fallingaown,"or placed in sum a postnonthat

it could not fall from the scale. The compliance officer testified that the ladder couldfa]]

offof me scaleand subjectan employee climbing it to a 1-to IHoot fall He testified that

the ladder was used a maximum of once or twice n day by up to three emplo)'eeL

Cargill'S matmenance super-.lsor, Marte Bonk, who accompanied the compliance

officer 011 his inspection. testified that the: floorin the area was notslipperyand that when

he climbed balfway up the )aaoer,he did not thInk the ladderwasunsafe and felt mat Jl was

2 RepeatCillltio.n No.2, Item 1 alleges:

29 C.F.R. t 1917.U9«(j(9): u.ddl;T:l were net fttll:d with .lir!-)n.z.J;,lant b;ut",S and secured "I
I,;\" Of botton. to pnwot tboo la<td<!l from dlPlli"ll:

(II)The 28-tOOI wooden eJIlClIsKlllladdet luning IIgdllSl Ihe truck r<=fving
WIle on the northeast ~"d or llIe dlsrrlblll:OD tIoer was not seGrM to
pre\'CD t It from shiftinll.
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secure. .According to Bonle, Ch\!ck Landic, the plant eleetrieian, had \'Iced the ladder for a

few minutesto check a switchat that gate. and Bonk himsclf also used the ladder brieflyto

check the ~'Witcl1. Bonk testified that ~ndi£ had worked on the IlWitch one to twtJ weeb

prior to die inspection, but that the ladder bud remained in place since that time. Bonk

removed the ladder s:honly after the compliance officer observed it. .Bonk tel'tmoo that

Cargill doesnot have a policy of tyirJD offwooden Ormetal ladders.

The alleged violntion was characterized as n repeat violation because Cargill 'lias

previously cited in February 1989 for the sameviolation, althoughunder a differentstandard,

2Q c.r.R. ~ 1910-25(d)(2)(i).l The oompli:tnco "ffieer tel>tifi"d that although tb prior

citation was for a violation of thegeneral industry standards, OSHAhadchal~ itspolicy.

OSHA now cite' under the marine terminal st/ltldardfs for flu::ilitk:t such _ Cargill'~.

Inhis decision,the judge found that the restricted lateral movementof the upper end

of Carglll's ladder was insufficient to bring it into ccmpbance with thl) llta.D.dard. H~

determined that the: plain language of the standard "requires that ladders be secured at

either the top or the bottom, in ~ddition to ~lng fitted with slip{-]res:ii:tallt bases, in order

to prevent the base of the ladder from slipping outward:' The judge held tllat in this case,

"!t]h~ fact that the top of the ladder rests between two steel beams that rc;triet lateral

movement does nothing to prevent the base from slipping." In response to Cargill's

argument that tbe condition of the floor was such that the slip-resistant bases on the ladder's

feet were sufficient to prevent it from slipping, the judge found that "the standard makes

§ 1910.25 PMAhlt\lIMd JA,ideu.

(d) c,.,., -.d W~ <1~sl.1

(2) Use. The following safeI)' preC;llltll)Jl~ shaU beobserved III conr\ectiOnwith the use of
ladders:
(i) Portable nlllgand clCal IlIdders saall, where posslbIe. be usedat such H phc;;b t!lot lhe
oofLzonUll dlsIJlll/:e from tile lOp supp<m II) .be fOOt of the ladder is one-quarter of the
°i'iCIting lengtll or tile ladClCr (the 1cncm along lIle laaCler betWeen [he toot aDl1 file LOp
~"Pport>- Tho:: li1dlkr $0011 be so pba::d ... to pro::v~m ~lJpplng, or it shall be Ia5lJed, or held
In pMidon. Ladd<:i'll 'hall not be 'IBM ," a hotl~"t;lll poo;ilion ". p13If<:'Tmr;, ruaw:.>'i, 0)(

~carrold~loJ

;'
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no exception (or situ<1IIDns where slippage of the ladder's feet is unlikely because of the

condition of the flom." Tht,: judal:i 1~3;se:d Q ~N1br of $100 for this item.

In its petition for review, Cargill did not comest lhe penaltyamountOrthe "repeat"

ehoracterieetlon of the lllleged vlolauol\. CMgill requested review solely em the Issue of

whether the ladder was "secured" withlll the meaning of the standard.

II. IlIlilili un Rcvp

Whether the OOa"1linhtratlvc law judge erred iu aD'i.nning ~p-l CUathlJl No, ~ IUlw. 11
alleg;ng II \lk.1M~b:nor 1~ C.F.R. § 1917.1H\(f)(9)J on lhe em_ad that Re~JK>Rdetit'3bidder
'llI:U Dot «~IINd'J wjthin thl> mf:Quiag d tit. cibd lItandl!lrd.

Contttlllons of the Parties

On review. Cal'gill &tguc" that the interpretation of the standort'! by the compliance

officer and the Judge "denied Cargill proper notice of what was required of it under the

aSH Ad." Cargin chums lMf the plain meaning of the standard doe' not lequire 11

portable ladder 10 be lashed or bklck~.d in some manner "and toreadthem intoits language

dl!prive.d C<rfoPlJ of fa;r and proper notice of its obligations under the OSH Act." QUEilI

argues tllat -[t)be Secretary specifically rejected adding lti$hing and blocking requirements
to 29 C.F..R. § 1917.119(1)(9) when it first promulgated the provision," citinG Maron;

Terminals final rule, 48 Fed. Res. 30,886, 30,904'(}5 (1983). Cargin further 3filOOs that "if

OSHA haeJ wanted lashing or blocking to be part of the standard it would have expres:lly

slated sa. as it ha~ done: in numerous other standards" such li8 29 c.P.R. f 19HI.25(f)

(Longshormg), § 1926.450(8)(10) (Construction), and § 1915.71(a)(3) (Shipyards). It

believes that "[tJhe absence of specific bngyage concerniIlg lashing OJ' blocking in $QCtiOD

1917.119(f)(9) Indicates that these requirements are not pan of that standard.-o

Cargill ctaJrns that Webster's Dir.tionary defines the term "secure"as "gtrong, ,table,

or firm enough to Insuresafcly.u$ Cargtll noteomat its maunenanee supervisor, Mark Bonk,

testified that when he climbed halfway up the ladder, he did not think that th~ llldder w;u

• DrgiU 11l<X)TTe<:tly asserts that llf,der the jUdge's dedslon. CaWJI mmt secure llic:top and bonom of Its
portabte htd(Jm II> comply with the stafldal'd The ju4gc: specifically heW th~l the ":;.[aWrd ril<lulr~ Ihn\
IadJen tor. !ecvrn: lit elthe:r the: lOp or llie nonom,"

: CMgill did not specifythe edition of the dictit:'l1l1f}' from wilkh it dre.... lISddinltlot\.

CARG003035



Rev BY:CARGILL INC. 2- 2-93 2:04PM 503 226 0079'" LA.W DEPT. ;# 6

5

unsafe and felt that it was secure, Cargl1J contends that the Secretary failed to present

testimony lndic:atioa a concern that the ladder's base W85 In daneer of slipping.' Car~iIl

asserts that had the compliance omcer roncned the ladder, "he would have dlsco'\!ere<l tbm

the ladder WM pcKitirmed so tMI it was 'secure' from movement" Cl}f2l11 notes that its
opcratluns require ertensfve use Of lad4ers for malnralnlng and seMclng equipment and

machinery, and that "often, employees do not havelinadequate surrounding structure [toJ

'?o-tUclt a ladder can be tied or la."h~"·

The Secretary notes that in Jf'eb~1t:r's 71JinJ. lruematiMa! Diclionilry, p. 2053 (3d ed.

196J), there are twelve dcfinidoll3 for the word "secure," and thai the word mthe srandan!

appears lIS a verb, which in Webster's isdefined as "to make fast: tie down:' He notes that

the same explanation appears as the second definition in We-b...ter'sN~ CrJllegUue Dinionary

at p, ]045 (5th ed, 1m).

The Socretary arguee that the Cllblehangins on the right side of the ladder was not

in itselfenough to prevent the ladder's slipping to the right, but would onlyslow down any

such movement. He notes the judge's lindlng that "[tjhe fact thl1t the top of the ladder rests

between two steel beams that restrict lateral movement does notbing to prevent the base

from slipplng.' He clsims thet "[t]b'" inBt~nt standard very ~imply requiTe/) toot portable

laddersuseu in marine terminalsbe stabilized 8t one end or the other $0 that they cannot

ilip or move unexpectedly. expostng empJ~ees to fall!:."

The Secretary agrees that under cJwl'fQlf U.s.A. v. Natura}RaOli~ Dcf~l~ Council,

467 U.s. 837 (1984), the plain meaning of a statute controls the interpretation, but he

contends that the contemporaneous explanQtion of II.term may be consultedWhere the tern.'

arc ambiguow. The Secretary argues that he "modified the language of the proposed

standard by deleting qx::rific references to la;;h.illg or blocking in order to make the standard

mOH, perlonnanre-onented" and that"[al~ the preamble makes dear, the U$~ ofa 'ground

Mtendant' to hold the ladder is II permissible alternative jf lashing or blocking 'cannot be

I; The cnmpllaoceofficer testified that he did no! fccaU se.:lng ~nythlng tbat would seeure thJItlild<1er to keep
It rrom tailing, I Ie ltMified thai tht. ladder C<lulil fall off tile ~Ie. exr<",iJIZ the: person ctilllbiJIg It to a 1- 10
I~·r<)ot 1011.
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effectively performed,'?' citing MarineTerminals finalrule. 48 Fed. Reg. at 30,904.05.7 H~

lIJgues matU(nJotblng In me standarO or the preamble, however, sUSSc':SU that anythlo~less

than {flUy lOecurmg 8~f llgawr tllO"eml!nt Wl11 5Uffioe.ft The Seqetary argues that U[iJIl

moaifying the language of the proposed requirement, the secretary dld not reject the

concept that portable ladders must be lashed or blocked to render them secure, bul ~irr)p~'

added an additional method b)' whkh an employer could assure stability," The Set'J't:t<Jry

argues that interpreting the tenn "secured" to mean lItabiliV$d is not unique to this llumoard

and notes that "Cargill's acknowledged familiarity wlth the meaning of the: term 'secured'

frOlD. rimilaT standards applicable to other indumitlst pamcularly when added 10 its uwn

prior citation for violationof the general industryftandard, whony undermines (OJtgill'sJ

~tt.mpt to argue dun the 9tandan:! was 110 vague as to Ieave Cargill to simply gu~ at its

mel\l1ing:'
In i~ r<;ply brief, Cargill argues that tIS subjective knOWleage or !am1llarfty wfth

OSHA l'eguIatiolJ3 iswmpletely irrelevant to whether Cargill could be held 10 have violated

the standard because it bas no; las~el1 or blocked a portable iaecer, cargw argues that a

"reasonable person test" Isthe proper test used to detennine whether an OSHA reiulation

iii JOO vagueto properlyapprise employersoffts requlrementsand cuesBrmnan v. OSHRC,

50S F.2d869, 872-73 (lOth Cir. 1974). Cargill argues that given the Secretary's assertion in
- .

his brief that thespecific requireme:m:s forl&$hhlg and blocking wereomitted from the final

version of the standard in order to make the stllndard wore performance-crlemed, "it j.

even more confoundmg toot COmpllaft~e Officer PenrM ~ued The citation simply because

heo~ed that tbe .ladder Vlh.' not 1i~d.l~~or blocked,"

71M JlGftLlient~ l& Wi follows:

Pafllgraph (1)(9" IU prup<J~l.J provided dlat laddm be fttl~ 'With s1lp[-Jrt$i$UlUi ba.<;t:i lind
be l:l!lbed, blOd!ed ornthtrwist Jl!tll:tM .it t~ lit b<;ttotl'l t<l pre'l'eftllbe ladder from 5lipping
{46 F't11. Reg. 4245 {1981}]. A COlHraeater, tllougll. pOOlllXl oat thai there were IllIiIIy
jitll~tlo.u ""lIere lashlllg or tlllXlUilg Is dillerf~le01 nnpr.l':tlCal. isOO aO\llX:ll\elllbal
in~ 1.~.l1OQS. OSHA required Q,al a IAlida. ""'lb a BU~f<lBlBtanl ~ be lI»d in
mnjllnetlon with 9 grOOM .1~'lllllllt The Ageney has modili<'d tIM! ~lon 10 J""rrtPt
theemployer IOIlSe this practkewhere /lamill£l Of bl<)dWla Ct<nnOl be d'fe:ctJvely pertormcd.
ThIs slJUC5doll ~.u II'JtiaRy [listedj as lin alternat~ provisieh l47 fed. Re~ 14,730·31
(1982)).
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A/JQlysis

To prolle a violadon of the Act. the Secretary must show by a preponderance of the

evidence that (1) the cited standard applies, (2) there was a fallure to comply with the CITed

standard. (3) employees had lK"Ce'-SS to th~ violative condition, and (4) the cited employer

knew or couldhave known of the condition with the exercise of reasonable diligence. Astra

PhunnaceutictlJ Prods., 9 BNA osnc 2126,2129, 198J CCH OSHD' 25.578. p, 31,899-90()

(No. 78-6247, 1981), aJTd in pan, 6B} F.2<169 (1St or, 1982). or these {OUT elements, the

onlyissue in dispute is whether there was a failure tu comply with the cited standard,

Olrgill claims that the standard is so ....agoe that it had to guess fit its meaning. In

determining whether a standard is v~gue. the words of the standard arc to be viewed in

context, not in isolationt and thepurported vagueness ofthestandard isnot judged from the

face ~Jf the "b:tDrj~l.nJ bill 13 determined in light of the application of the standard to the facts

of the case. Orme: Corp-, 14 BNA OSHC 2m, 2135, 1991 CCH OSHD 1 29,254, p, 39,200

(No. 85-S:11, 1991). However, the due pr~~ clause does not Impose drafting requiremems

of mathematical precisionor impossible speeificity. Id.

Section 1917.119(1)(9) clearly requtres that a ladder used in Ii rnartne lerminlll facility

must be filted with Slip-resistant bases and be securedat either the lOPor bottomto prevent

it from slipping. We agree win} Cargill that the plain meaning of the standard does not

require that a ladder must either be hlf;hedor blocked to besecured. For aamp!~,a ladder

may also be secured by having a ground attendant hold it

Here, the ladder was not secured at the bottom. The top of the ladder could not be

moved to the leftbut it couldmove seven inches to the right. Based on thisfailure to secure:

rhe ladder, the compliance officer testified that it could slip and cause an employee to fall

up to 14 feet. Caqpll contends that the ladder WJ.S fitted with slip-resistant bases and was

on a concrete surface. 11 funh~r relics on the testimony of itll maintenance supcrviscr who

felt that the ladder was secure. However, neither of these factors rebut the compliance

officer's totimony that the ladder could slip because it was not secured, Slip-resislant boses

are also required bythe standard but their use does not secure the ladder agaiIlSl: slipping.

Although we do not question the opinion <1f C",rhoill'~ sup...rvisor that he felt the I"Q4~r W2~
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RCV 8Y:CARGILL INC. 2- 2-93 2:06PM

8

503 226 0079" LAW DEPT. j #11

secure, that t~&timony dl;lc,:j not establish compllance 'Aith the:· standard, which requires that

the ladder besecured to keep it fromslippinl. Therefnre, becauseCargill did not rebut the

compliance omcer'~ tOltimony that the l:adder could slip, WI: find no basb tor concluding that

the judge erred in his finding that the ladder was not secured to prevent it from 5lippjn~, as

required by tbe Jtamlani, and that ~~gill failed ll,.l ,omply with the standard.

III Order

Accordingly, we find that the aummtstrattve law judge did nor err In a!tlrminS Repeat

CitationNo.2, hem 1, alleging a violation of 29CER. § 1917.l19(f)(9). Since the parties

did not CODt$~i t:..,o penalty "mount, we as'c:l5 a penalty of $100.

~41:M!~
Chainmm

~
Donald. G. Wi60man
Commu~ioncr

Dated: ...iJ4.mI1II)' 27 I 1993
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UNlT(1) ~TJm:5 OF MlEJ;ICA

OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION
le~s K STAECT 1M

ATH ROM
WAllrlINOfON. DC 20ll0e-' Zql;l·

f",X
CljM 120', ~J'; .'..c9
rT~ ';~216)' l'lf:

SECRETARY Of lABOR,

Complainant,

v.

CARGILL, iNC.,

Respondent.

---~~-------~.

Docket No. 90-3191

NOTlel': OF COMM!S;510~DEClSlOlj

The auached decision by the Occupational Safety and Health Review Commission was issued on
Janu[jQ' 27, 1993. ANY PERSON ADVERSELY AFFECTED OR AGGRIEYED 'WHO W[SIlES
1'0 OBTAIN REVIEW or TllIS DECISION MUST FILE A NOTIC£ 0 r APPEAL WITH TIlE
APPR.OPRIATE FEDERAL COUR.T OF APPEALS wmnx 00 DAYS OF THE DATE OF THIS
DECISION. Sec; Section 11 of the Occupanonal Safety and Health Act of 1970, 29 U.s.c. § (){)O.

fOR THE CQMMISSlON

JgnJ).ary 21. ]993
D,ne ~~J;.JP4

Executive Secre tar)'
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NOTICE IS GIVEN TO THE fOLLOWING:

Daniel J. Mick, Esq.
Counselfor Regional Trial Liligation
Office of the Solicilor, U.S. DOL
Room S4t..'104
200 Cun~[jcution i\V!!., N.w.
Washington, D.C. 20ZlO

Robert Friel, E~q.
Associate Regional Solicitor
Offiee of the Solie.itor. U.S. DOL
1111 Third Avenue. Suhe 945

&allle, WA 9~114

Jeffrey 1. Baker, Esquire
Ater Wynne Hewitt Dodson &- Skerriu
222 SWColumbia, Suite 1800
Portland, Oregon 97201

James H. Barkley
AdminwCrativG Law Judge
Occupational safetY and Health

Review Commission
Room 250
1244 North Spetlr Boulevard
Denver. CO 80204-35B2
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1 Robert A. Friel
Associate Regional Solicitor

2 Cathy L. Barnes, Attorney
Office of the Solicitor

3 u.S. Department of Labor
1111 Third Avenue Bldg., Suite 945

4 Seattle, Washington 98174
(206) 553-0940

5

6

ATER Wy r-
DOD~-o Nr~c f-IEwrn

~ N & SKEI?I?I1T

·JUL 241991

COpy
7 UNITED STATES OF AMERICA

OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

13 Respondent.

10 Complainant,

LYNN MARTIN, SECRETARY OF LABOR,
9 UNITED STATES DEPARTMENT OF LABOR,

v.

OSHRC DOCKET
NO. 90-3191

PROPOSED FINDINGS OF
FACT AND CONCLUSIONS
OF LAW

CARGILL, INC.

)
)
)
)
)
)
)
)
)
)

-------------------)

8

12

11

14

15 Comes Now the Secretary of Labor who files these Proposed

16 Findings of Fact an Conclusions of Law.

17

18 STATEMENT OF THE CASE

19 The Respondent was served with the following: Citation and

20 Notification of Penalty Number 1, Item 1 for violation of 29 C.F.R.

21 1910.303(g) (2) (i); Citation at Notification of Penalty Number 1, Item

22 2, instances (a) and (b), for violation of 29 C.F.R. 1917.151(h) (1);

23 Citation and Notification of Penalty Number 2, Item 1 for violation of

24 29 C.F.R. 1917.119(f) (g); Citation and Notification of penalty Number

25 3, Item 1 for violation of 29 C.F.R. 1910.303(f); Citation and

26 Notification of Penalty Number 3, Item 2 for violation of 29 C.F.R.

27 1910.305(b) (2); Citation and Notification of Penalty Number 3, Item 3

28 for violation of 29 C.F.R. 1917.42(b) (4); Citation and Notification of

PROPOSED FINDINGS - Page 1
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1 Penalty Number 3, Item 4 for violation of 29 C.F.R. 1917.43(c) (5);

2 Citation and Notification of Penalty Number 3, Item 5 for violation of

3 29 C.F.R. 1917.51(a) and Citation and Notification of Penalty Number

4 3, Item 6 for violation of 29 C.F.R. 1917.120(b) (3).

5 Prior to hearing, Complainant withdrew Citation and Notification

6 of Penalty Number 1, Item 1, Citation and Notification of Penalty

7 Number One, Item 2, instance (b) and Citation and Notification of

8 Penalty Number 3, Item 4.

9 Respondent stipulated to Citation and Notification of Penalty 3,

10 Items 1, 5 and 7 and Respondent stipulated to the facts only of

11 Citation Item, Item 2, Instance (a).

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A. PROPOSED FINDINGS OF FACT

1.

THE PENALTY OF $400 IS APPROPRIATE FOR
VIOLATION OF 29 C.F.R. 1917.151 (h) (1)

Respondent stipulated to the violation of 29 C.F.R.

1917.151(h) (1) located at Citation 1, Item 2. The proposed penalty of

$400.00 was proposed because employees, particularly maintenance

personnel, utilized the area around rotating parts. (Tr. 1) Employees

were exposed to the hazards of rotating parts at least once per day

(Tr. 11). The hazard of the failure to guard the open shafts was that

employees would be caught in the machinery and sustain serious

physical injury including amputations (Tr. 12). The compliance

officer testified that the work operations in this area often involved

cold, windy conditions which could increase the likelihood of injury

(Tr. 13). Respondent has 60,000 employees nationwide (Tr. 12).

Cargill's history includes 14 prior violations in the Portland area in

the last few years (Tr. 40). The compliance officer, in preparing his

PROPOSED FINDINGS - Page 2
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1 calculation of $400.00 credited Respondent with a 20% reduction for

2 good faith because of its written safety programs and swift abatement

3 (Tr.14).

4 II

5 29 C.F.R. 1917.119(f) (g)
was violated by Respondent

6
The OSHA compliance officer observed a 25 foot wooden ladder

7
leaning up against a truck receiving scale at Respondent's worksite

8
(Tr. 15). The base of the ladder was laying on a concrete floor (Tr.

9
16). The Compliance Officer observed and testified that the ladder

10
was not secured at the top or bottom (Tr. 16). The Compliance officer

11
testified that Respondent's employees were exposed to a fall of up to

12
14 feet (Tr. 17). After inquiring, the compliance officer was told

13
that three employees worked in the area (Tr. 17). Mark Bonk, the

14
Maintenance Supervisor, estimated that the ladder may have been

15
leaning in the same area for as long as two weeks (Tr. 75).

16
At hearing, Respondent asserted that the ladder stood between two

17
pieces of "angle iron" on the left and right side. On the left side,

18
according to Respondent, the ladder was immediately next to the angle

19
iron. (Tr. 59) . On the right, the ladder was seven inches from the

20
angle iron (Tr. 59) . Respondent asserted that a cable on the right

21
side could slow down the fall from a ladder (Tr. 60) .

22
Complainant characterized the asserted violation of 29 C.F.R.

23
1917.l19(f) (g) as a "repeat" violation. Respondent had received a

24
previous violation of 29 C.F.R. 1910.25(d) (2) (1) in 1989 which had

25
become a final order (Tr. 20). In each instance, the Compliance

26
Officer stated that OSHA found a ladder leaning up against something

27
at Respondent's worksite without being secured or held down in any

28
manner. (Tr. 21).

PROPOSED FINDINGS - Page 3
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1 III

2 29 C.F.R. 1917.120(b) (3)
was violated

3
Respondent was cited for violation of 29 C.F.R. 1917.120(b) (3).

The Compliance Officer observed three sets of crossover stairs with 5
4

5

6
risers each which were not provided with handrails. (Tr. 22). These

steps were primarily used to assist employees in crossing over

employees were exposed to the stairs without handrails one time per

conveyor belts without walking to the end of the conveyor belt (Tr.

the stairs would likely cause a temporary non-serious physical injury

(Tr. 23). The Compliance Officer believed that a fall from

The OSHA Compliance Officer testified that he was told that23) .

month.

7

8

9

10

11

12

13

14

15

(Tr. 24). The violation asserted was of a non-serious nature. The

former assistant Superintendent of the facility testified that

Respondent installed the stairs prior to 1983 (Tr. 87-88).

16

17
B. PROPOSED CONCLUSIONS OF LAW

18
I

19

20

The Proposed penalty of $400 for Citation
and Notification of Penalty Number 1, Item 2

is appropriate

21 The proposed penalty of $400.00 is appropriate to the violation

22 of 29 C.F.R. 1917.151(h) (1) for failure to guard two motors for the

23 truck dust load out system which exposed employees to the hazard of

24 serious physical injury, including amputations.

25 II

26 Respondent violated 29 C.F.R. 1917.119(f) (g)

27 29 C.F.R. 1917.119(f) (g) states: "Ladders shall be fitted with

28 slip-resistant bases and secured at top or bottom to prevent the

PROPOSED FINDINGS - Page 4
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1 ladder from slipping." 29 C.F.R. 1917.119(f) (g) requires that

2 employer use some method of "securing" a ladder. "Secure" is not

3 defined with~n the OSHA standards for "portable ladders". Therefore,

4 we must turn to the ordinary meaning of the term. To "secure" means

5 to prevent from falling, yielding, or becoming displaced, Random House

6 Dictionary of the English Language, unabridged ed. Mark Bonk,

7 Maintenance Supervisor, testified that the ladder was placed between

8 the "angle irons" so that it was secure from falling to the right or

9 to the left. As a practical matter, this is not sufficient to

10 eliminate the hazard of a falling ladder. Even if the ladder stood

11 between the angle iron, this was not sufficient to secure the ladder.

12 An employee could have fallen backwards because neither obstacle at

13 the right or left would have prevented a ladder from becoming

14 displaced and falling backwards. The Compliance Officer testified

15 that Hark Bonk moved the ladder very, very quickly and easily lifted

16 it up and put it away. (Tr. 29). This supports the conclusion that

17 the angle iron to the immediate left and seven inches to the right of

18 the ladder was not sufficient to secure the ladder. Moreover, as a

19 practical matter, an object seven inches from the ladder is of little

20 assistance in preventing a ladder from falling.

21 A repeat violation exists if the employer was previously cited

22 for a violation of the Act substantially similar in terms of the

23 hazard to which employees were exposed and that prior citations had

24 become final before the occurrence of the alleged repeated violation,

25 Potlatch Corp., 1979 CCH OSHD ~23,294 (R.C. 1979). The Compliance

26 Officer testified the 1989 ladder violation alleging a violation of 29

27 C.F.R. 1910.25(d) (2) (i), pursuant to the general industry standards,

28 was final and abated by Respondent. The recent ladder violation, on

PROPOSED FINDINGS - Page 5
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1 the other hand, was cited under 29 C.F.R. 19l7.l20(b) (3) pursuant to

2 the marine terminal regulations. Despite the fact that the hazards

3 were cited under different regulations, the hazards were substantially

4 similar. Namely, employees were exposed to the hazard of a falloff a

5 ladder which could cause injuries upon contact with the hard surfaces

6 below. In each case the ladder merely leaned against various parts of

7 Respondent's worksite. Respondent cannot reasonably argue that it was

8 mislead by the distinct language of 29 C.F.R. 19l0.25(d) (2) (1). It

9 was not a policy at Cargill to require employees to tie off wooden

10 metal ladders (Tr. 61).

11
III

12
RESPONDENT VIOLATED 29 C.F.R.

13 1917.120(b) (3)

14 Respondent utilized fixed stairs within the meaning of 29 C.F.R.

15 19l7.120(a) because at its worksite Respondent used stairs with 5

16 risers including the top surface leading from the floor to a conveyor

17 level (Tr. 80). Respondent urges that by the language of 29 C.F.R.

18 1917.120(b) (1), 29 C.F.R. 1917.120(b) (3) only applies to fixed stairs

19 installed after October 3, 1983. There is nothing in the language of

20 29 C.F.R. 1917.120(b) (1) which by its language, either implicitly or

21 expressly, exempts the application of subsection (b) (3) to

22 installations after October 3, 1983. 29 C.F.R. 1917.120(b) (1)

23 includes specific design requirements for new installations of fixed

24 stairways. Clearly the intent is to exempt employers from major

25 reconstruction of entire sets of stairs. The "grandfathering"

26 language of 29 C.F.R. 1917.120(b) (1) doesn't apply to exempt employers

27 from the handrail requirement of 29 C.F.R. 1917.120(b) (3).

28

PROPOSED FINDINGS - Page 6
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1 Respondent's witnesses testified that it would be onerous to use

2 a handrail given the fact that employees needed to bend down to

3 crossover the conveyor belts. The fact that crossing the conveyor

4 belt requires crouching down does not make the requirement of a

5 handrail at the fixed stairs impossible. The hazard, according to the

6 compliance officer is a fall from the stairs which would probably

7 cause a temporary, non-serious physical condition; that hazard could

8 effectively be abated by a handrail on either side of the stairs. (Tr.

9 24). That hazard could not be abated by holding onto overhead pipes

10 once an employee is already up the stairs. Compliance is not made

11 impossible because the presence of low pipes necessitates crouching

12 down after an employee has reached the top of the stairs.

13

14

15

CONCLUSIONS

For the foregoing reasons, the proposed penalty for violation in

16 Citation 1, Item 2, instance (a) should be affirmed. Citations and

17 Notification of Penalties Number Two, Item 1 and Number 3, Item 6

18

19

20

21

22

23

24

25

26

27

28

should also be affirm~d.

Dated this~ day of July, 1991.

Respectfully Submitted,

Robert A. Friel
Associate Regional Solicitor

Cathy L. Barnes

::tor~/~
Cat~rne~ .

PROPOSED FINDINGS - Page 7
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1
CERTIFICATE OF SERVICE

2

3

4

5

6

7

8

9

Cathy L. Ba~, Attorney for the Secretary of Labor, certifies

that on JUly~, 1991, she deposited in the U.S. Mails in a sealed

franked envelope, via certified mail return receipt requested, a copy

of the attached Proposed Findings of Fact and Conclusions of Law and a

copy of this Certificate of Service to the following at each address

noted.

Addressee(s):

Jeffrey Baker
10 Ater, Wynne et al.

222 S.W. Columbia, Suite 1800
11 Portland, Oregon 97201-6618

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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UNITED STATES OF AMERICA
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

1

2

3

4

5

6

7

8

9

10

11

12

13

14

Jeffrey J. Baker, OSB #89391
ATER WYNNE HEWITT DODSON & SKERRITT
222 SW Columbia, Suite 1800
Portland, Oregon 97201
Telephone: (503) 226-1191

Attorneys for Cargill, Inc.

LYNN MARTIN, SECRETARY OF
LABOR, UNITED STATES DEPARTMENT
OF LABOR,

Complainant,

CARGILL, INC.

Respondent.

)
)
)
)
)
)
)
)
)

COpy

OSHRC DOCKET NO. 90-3191

Inspection No. 107109530

MEMORANDUM OF LAW

...

15 INTRODUCTION

16 On October 31, 1990, Mr. Charles R. Penrod, a

17 Compliance Officer with the United States Occupational Safety and

18 Health Administration ("OSHA") conducted an inspection at a

19 marine terminal facility owned by Cargill, Inc. ("Cargill") in

20 Portland, Oregon. As a result of the inspection, OSHA cited

21

22

23

Cargill for violations of the Occupational Safety and Health Act

("OSH Act") .

Cargill contested several of the citations. A hearing

24 was held on Tuesday, June 4, 1991, to resolve the disputed

25 citations: Item 1 of Citation No.2; Item 6 of Citation No.3;

26 and the penalty assessed in Item 2 of Citation No.1. See

Page 1 - MEMORANDUM OF LAW

At:er Wynne Hewit:t: Dodson ,
Skerritt

Lawyers
222 S.W. Co1.uabia, Suite .1800

POrt:1.and, Oregon 9720.1-6618
(503) 226-1191
JJB\acf448.mem
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1 Transcript of Hearing ("Tr.") at 5-8.

2 The Secretary failed to prove, by a preponderance of

3 the evidence, that Cargill violated the safety and health

4 standards underlying these citations. Accordingly, the foregoing

5 citation items and their accompanying penalties should be

6 dismissed.

8

9

1. THE SECRETARY HAS FAILED TO ESTABLISH THAT CARGILL
VIOLATED 29 C.F.R. 1917.119(f)(9).

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

The Secretary cited Cargill for violating 29 C.F.R.

1917.119(f)(9). The citation arose from the Compliance Officer's

observation of a portable wooden ladder leaning against a truck-

receiving scale. Tr. 16. Cargill denies all liability under

this citation. 1

In this proceeding, the Secretary must prove the

existence of the violations by a preponderance of the evidence.

Mountain States Tel. & Tel. Co. v. OSHRC, 623 F.2d 155 (10th Cir.

1980). To carry this burden, the Secretary must prove all the

essential elements of a violation. rd. Consequently, she must

prove that:

(1) The cited standard applies;

The Secretary classified this violation as a "Repeat,"
because Cargill had been cited for a ladder violation in a
previous inspection. A copy of that citation is appended hereto
as Exhibit 1. Although the citations were issued under different
standards, the Secretary determined that they were sufficiently
similar to warrant a "Repeat" classification. Tr. 46-48.
Significantly, the previous ladder citation was issued under a
General Industry standard, even though the Marine Terminal
standards were in effect.

Page 2 - MEMORANDUM OF LAW

At:er Jty11ne Hewit:t Dodson.
Skerrit:t

La"'J"erB
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1

2

3

4

5

(2) There was a failure to comply with the
cited standard;

(3) Employees had access to the violative
condition; and

(4) The cited employer either knew or could
have known of the condition with the
exercise of reasonable diligence.

6 Astra Pharmaceutical Prods., 19810SHD (CCH) 31.896, 31,899-90

7 (Rev. Corom. 1979), aff'd, 681 F.2d 69 (1st Cir. 1982).

8 Here, the Secretary failed to satisfy her burden of

9 p~oof as to the first, second and third elements of this test

10 and, therefore, the citation and penalty for Item 1 of Citation

11 No. 2 should be dismissed.

12

13

14

A. The Secretary Has Misapprehended the Scope of
29 C.F.R. 1917.119(f){9).

In Item 1 of Citation No.2, Cargill was cited for

15

16

17

18

19

20

violating 29 C.F.R. 1917.119(f)(9):

Ladders shall be fitted with slip-resistant
bases and secured at top or bottom to prevent
the ladder from slipping.

The Secretary asserted, through the testimony of

Compliance Officer Penrod, that the foregoing standard requires

that ladders be lashed with tape, rope, wire or some similar

21 material in order to be considered "secure." Tr. 20-21 and 44.

22

23

24

25

26

Indeed, Mr. Penrod testified that the abatement of the alleged

hazard required the use of a lashing mechanism. Tr. 97-98.

There is, however, no such requirement in 29 C.F.R

1917.119(f)(9).

The standard only requires that the ladder be "secured"

Page 3 - MEMORANDUM OF LAW
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1 at the top or bottom. It makes no mention of lashing. Lashing

2 only became part of the standard through the Compliance Officer's

3 individual interpretation. This unofficial expansion of the

4 standard failed to provide Cargill with proper notice of the OSH

5 Act's requirements and cannot form the basis of a citation.

6 Furthermore, if OSHA had wanted to require employers in

7 Cargill's position to secure ladders with lashing mechanisms, it

8 would have made this requirement explicit. The language

9 c9ncerning portable ladders within the longshoring standards

10 (29 C.F.R. 1918.25(f» evidences that OSHA was capable of

11 explicitly requiring that ladders be lashed. That standard

12

13

14

15

provides:

Portable straight ladders used by employees
for any purpose not otherwise specifically
covered by this part shall be of adequate
strength and lashed, blocked, or otherwise
secured against shifting or slipping.

16 (Emphasis supplied). This language is conspicuously absent from

17

18

19

20

21

22

29 C.F.R. 1917.119(f)(9).

Cargill complied with the requirements of 29 C.F.R.

1917.119(f)(9) by positioning the ladder so that the surrounding

structure prevented it from moving. See Section I(B) below.

Lashing the ladder was not part of the standard and, therefore,

the citation must be dismissed.

23

24

25

B. Cargill Fully Complied with the Requirements of
29 C.F.R. 1917.119(f)(9).

The uncontroverted evidence presented at hearing

26 established that Cargill's ladder was properly secured in accord
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12

1 with 29 C.F.R. 1917.119(f)(9). Cargill's employees positioned

2 the ladder so that it was secure from movement. The ladder was

3 set flush against a piece of angle iron on its left side and

4 flush against a cable on the right. Tr. 59-61 and Exhibits R-3

5 and R-4. The cable was attached to 8,000 pounds of test weights

6 that significantly impeded the movement of the ladder to the

7 right. Tr. 60 and Ex. R-4. In addition, there was another piece

8 of angle iron seven inches from the right side of the ladder.

9 Tr. 60 and Ex. R-4. Finally, the ladder was set at the proper

10 angle and equipped with slip-resistant pads to further prevent

11 its movement. Tr. 29-30 and_34.

In this position, the ladder was unable to move at all

13 in one direction and only slightly in another. Tr. 59-61. Mark

14 Bonk unequivocally stated that the ladder's position made it safe

15 and secure. Tr. 61. Accordingly, Cargill has proven that the

16

17

18

allegedly hazardous ladder was secure from movement in conformity

with 29 C.F.R. 1917.119(f)(9).

The Secretary did not challenge the foregoing evidence.

19 At the time of the inspection, Mr. Penrod did not determine

20 whether the ladder was secure from movement. Indeed, he never

21

22

23

attempted to move the ladder at all. Tr. 30, 54, 96-97 and 99.

He also agreed that Cargill's Exhibits 1-4, which show the ladder

securely positioned on the truck-receiving scale, accurately

24 depicted the condition and location of the ladder. Tr. 99. Mr.

25 Penrod simply noted that the ladder was not lashed to the

26 surrounding structure and recommended the issuance of a citation
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1 and penalty on this basis. Tr. 97-98. This, without more, is

2 insufficient to satisfy the Secretary's burden of proof on this

3 citation. Consequently, Citation No. 2 should be dismissed in

4 its entirety.

5

6

C. The Secretary Failed to Prove that Employees Were
Exposed to this Hazard.

7 Cargill admitted that its plant electrician (Chuck

8 Landis) had used the cited ladder to "troubleshoot" a problem

9 w~th the truck-receiving scale. Tr. 63-64. Nevertheless, the

10 Secretary based its penalty on Mr. Penrod's determination that

11 three of Cargill's millwrights could have used the ladder.

12 Tr. 33-34. Moreover, Mr. Penrod never questioned any of the

13 millwrights about whether they had actually used the ladder.

14 Tr. 33. In fact, despite specifically identifying millwright

15 Gary Brennan as an exposed employee, Mr. Penrod never questioned

16 Mr. Brennan about the ladder. Tr 33.

17 Mark Bonk, on the other hand, unequivocally testified

18 that neither Mr. Brennan nor any other millwrights used the

19 allegedly hazardous ladder. Tr. 62. The millwrights would have

20

21

22

23

24

25

26

only used the ladder in this area if major repairs were

necessary, and he knew of no such repairs being done at the time

of the inspection. Id. In addition, he specifically recalled

Mr. Landis working on the ladder just before the inspection.

Tr. 63.

Consequently, the Secretary failed to prove, as she

alleged, that three Cargill employees were exposed to the
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1 allegedly hazardous ladder. This proof is an integral element of

2 her prima facie case and, therefore, the citation and penalty

3 should be dismissed.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

II. THE SECRETARY HAS FAILED TO ESTABLISH THAT CARGILL
VIOLATED 29 C.F.R. 1917.120(b)(3).

The Secretary cited Cargill for violating 29 C.F.R.

1917.120(b)(3). This standard provides:

Fixed stairs having four or more risers shall
have stair railings or handrails complying
with § 1917.112(c)(1).

The Secretary asserted that Cargill's employees used the

"crossovers" to climb over conveyor belts located in the basement

of the terminal in violation of the foregoing regulation.

This citation should be dismissed for two reasons.

First, the cited standard is inapplicable to Cargill's

crossovers. Second, pr-oposed abatement of the hazard would not

improve the safety of the crossovers and could even make them

more hazardous.

18

19

A. 29 C.F.R. 1917.120(b)(3) Is Not Applicable to the
Cargill's Crossovers.

The plain language of 29 C.F.R. 1917.120(b) limits its

20

21

22

23

24

application to stairs installed after October 3, 1983. The

heading for section 1917.120(b) is "New Installations." The

provision goes on to define "New Installations" as fixed stairs

installed after October 3, 1983. Cargill's crossovers were

installed prior to this date and, therefore, are not governed by

25 this standard. Tr. 87.

26 While the heading or title of a standard cannot be used
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1 to limit the subsequent regulatory text, it can be relied on to

2 indicate or characterize the subject matter of the standard.

3 Everglades Sugar Refinery, Inc., 1979 OSHD (CCH) 28,620, 28,622

4 (Rev. Corom. 1979), aff'd, 658 F.2d 1076 (5th Cir. 1981). Here,

5 the heading for 1917.120(b) indicates that it governs only "new

6 installations" of fixed stairs. In addition, nothing in the

7 language of section 1917.120(b)(3) indicates that it has a

8 different scope or application than the remainder of

9 s~ction 1917.120(b).

10 Finally, Compliance Officer Penrod agreed that it was

11 proper to consult other sections of 1917.120(b) to interpret

12 section 1917.120(b)(3). At hearing, he stated that

13 section 1917.120(b)(4) determined the height of the stair

14 railings required in section 1917.120(b)(3). Tr. 95-96.

15 Likewise, the language of section 1917.120(b)(I) should determine

16 the effective date of section 1917.120(b)(3). Cargill's

17 crossovers are not "new installations" under this definition and,

18 therefore, this citation should be vacated.

19

20

21

B. The Proposed Abatement Would Present a Greater
Hazard or Provide No Safety Benefit.

The Secretary's proposed abatement for the allegedly

22

23

24

25

26

violative crossovers is the installation of stair railings. This

solution, however, would likely pose a greater hazard to Cargill

employees, or provide no safety benefit whatsoever.

Cargill's employees testified that each of the

crossovers are set flush against solid concrete walls on one

side. Tr. 66. In addition, there are pipes
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9

1 crossovers that run the length of the conveyors and reduce the

2 clearance over the stairs to only 33 inches. Tr. 68.

3 Installation of stair railings at the proper height (30-36

4 inches) would simply encourage employees to attempt to walk erect

5 over the stairs, thereby increasing the risk of employee injuries

6 resulting from contact with the pipes. Tr. 71.

7 Similarly, according to Mr. Penrod, proper stair

8 railings would be no less than three inches below the height of

t~e pipes. Tr. 96. As Mr. Fahrenbach demonstrated at hearing,

10 it would be extremely inconvenient, if not impossible, for an

11 employee to crawl over the crossovers while holding a handrail

12 positioned at or above eye level. Tr. 89. Furthermore, the

13 addition of handrails over the crossovers would further restrict

14 the already narrow passage over the conveyors. In this setting,

15 the handrails would most likely never be used, thereby failing to

16 advance the cause of safety.2 Consequently, Item 6 of Citation

17 No. 3 should be dismissed.

18 III. THE PENALTY ASSESSED IN ITEM 2 OF CITATION NO. 1 SHOULD
BE AMENDED.

19

20 Item 2 of Citation No. 1 contained two alleged

21 violations of 29 C.F.R. 1917.151(h)(1). The Secretary issued a

22 $400 penalty for the entire violation. Cargill accepted Item "a"

2

23

24

25

26

of the citation without a contest. Item "b" was fiercely

Mr. Bonk also testified that the crossovers only rise
to a height of 41 inches. Tr. 66-67. This fact, in conjunction
with the crossovers' other design features make the risk of an
injury exceptionally remote.
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1 contested. However, the Secretary withdrew the citation for

2 Item "b" the day before hearing. Despite withdrawing half of the

3 citation, the Secretary refused to reduce the amount of the

4 penalty. The sole explanation was "Well, I have two similar

5 violations and you can group them together." Tr. 25. This

6 justification, without more, is insufficient to support the

7 imposition of a $400 civil penalty.

8 The Secretary is obligated to prove that the assessed

9 p~nalty is appropriate. Colorado Fuel & Iron Steel Corp., 1974-

10 750SHD (CCH) 23.537 (Rev. Comm. 1975). This proof requires more

11 than bald assertions and mechanistic calculations, as the

12 Commission has broad de novo review authority over all penalties.

13 California Stevedore & Ballast Co. v. OSHRC, 517 F.2d 986 (9th

14 Cir. 1978). Indeed, the Commission is empowered by Section 17(j)

15 of the Occupational Safety and Health Act to "assess all civil

16 penalties provided in this section."

17 Here, the case for reconsideration of the penalty is

18 strong. The Secretary grouped violations because, at the time

19 the citations were issued, she believed Cargill had committed two

20

21

22

23

similar violations. However, she withdrew one of the alleged

violations on the eve of the hearing. At this point there ceased

to be any justification for grouping.

Despite the withdrawal of Item "b", the Secretary did

24 not reduce or otherwise recalculate Cargill's penalty. Moreover,

25 she also failed to provide any justification for the continued

26 imposition of a $400 penalty.
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1 The Secretary has not satisfied her burden of proof as

2 to the appropriateness of the penalty issued for Item 2 of

3 Citation 1. Therefore, the penalty should be dismissed.

4

5 CON~~ION

6 For the foregoing reasons, the contested citations and

7 accompanying penalties issued against Cargill should be

8 dismissed.

9

10

11

ATER WYNNE HEWITT DODSON & SKERRITT

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1 CERTIFICATE OF SERVICE

2 I hereby certify that I served the foregoing MEMORANDUM

3 OF LAW on the following party:

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Office of the Solicitor
u. S. Department of Labor
1111 Third Avenue - Suite 945
Seattle, WA 98101-3212

Attorney for U. S. Department of Labor

by mailing a true and correct copy thereof to said party on the

date stated below.

DATED July 22, 1991.

Ater Wynne Bellitt Dodson , Skeccitt
Lawyenr

222 S.W. ColUJDbia, Suite 1800
Port.land, OC"9on 97201-6618

(503) 226-1191
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CARGILL
CORPORATE

SAFETY &HEALTH
DEPARTMENT

15407 McGinty Road West

Minnetonka, MN 55391

Mail Address: Box 9300

Dept. #38

Minneapolis. MN 554.0

March 20, 1991

cathy L. Barnes
U.S. Deoarbnent of labor
1111 'lhlro Avenue, suite 945
seattle,W~ 98101-3212

Re:~ of labor vs. cargill CSHRC n:x:ket No. 9~]101

Dear Ms. Bames:

Enclosed are two photcs as discussed in the above case.

Illom #l - Ref: citation no. 1 - "serious" item 2 (b). - Head shaft
protrudes 2" beyon::l bearing. Fbsition - '!his is a 6 1/2" dianeter
shaft which 1910.219 (C) (4) (L) would permit 1/2 diameter or 3 1/4"
projection. 1917.151 does not specifically address shafting.

lboto #2 - Ref: Citation No. 3 - "other" pos.i.tdon - Crossovers are
oot stairs as interx:)ed in OOHA st:arrlards. 'lhese are special use
convenience mrits pennit:ti.nJ quick access from one side of 300'lorq
conveyor to the other, elilninatin;J the lo~ trip around or the unsafe
alt:en1ative of crawli.n:J over or urrler. Use is infrequent and no acci
dents have been known to occur here. 'lbese acx;esses predate the 1917
Marine Te:r:minal standard. Top of conveyor is 36 11 from floor level.
Note also the proximity of overhead water am hydraulic lines which
serve as a hand hold for usirg the crossovers.

Yal will be receiving information verifyi.n:J the voltage (24 volt) of
the cited switd1 in citatioo no. 1 - "ser'Ious" fran the plant. Please
call when you have received an:l reviewed this infonnation.

'1hank yw for your cooperation.

J1aInoor

cce AI HaskalI/CltID/Portlan::l
~c: John Mooneyham/OCfll
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CARGILL
CORPORATE

SAFETY & HEALTH
DEPARTMENT

15407 McGinty Road West

Minnetonka. MN 55391

Mail Address: Box 9300

Dept. #38
. REGISTERED MAIL

Minneapolis, MN 55HO

February 4, 1991

Ray H. Darling, Jr.
Executive Secretary
Occupational Safety & Health
1825 "K" Street, N.W.
Washington, D.C. 20006

Re: Secretary of Labor v. Cargill, Incorporated
OSHRC Docket No. 90-3101; Inspection No. 107109530

Dear Mr. Darling:

Enclosed is Respondent's Answer for filing in the above entitled
case. A copy is being forwarded to the Complainant on the above
date.

?relY,

~J.
EJH: jd
Enclosure

cc: Cathy L. Barnes
Al Haskall!CMD!Portland

cc: John Mooneyham
~ Fehrenbach

BUILDING ON TRADITION · 125 YEARS
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UNITED STATES OF AMERICA
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

SECRETARY OF LABOR,
UNITED STATES DEPARTMENT OF LABOR,

Complainant,
v.

CARGILL, INCORPORATED

Respondent,

OSHRC DOCKET
NO. 90-3191

Inspection No. 107109530

ANSWER

Respondent, Cargill, Incorporated, answers the above complaint as

follows:

I

Admitted.

II

Admitted.

III

Admitted.

IV

Admitted.

V

Admitted.

ANSWER - Page 1
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VI

Admitted.

VII

Admitted.

VIII

Citation Number One, Item One:

(a) Denied.

(b) Denied.

(c) Denied.

Cd) Admitted.

(e) Denied.

(f) Denied.

(g) Denied.

(h) Respondent admits that a penalty of $400.00 has been proposed

but cannot respond to complainant's methodology for calculating the

proposed penalty.

(i) Respondent admits that an abatement period of "immediately upon

receipt" has been proposed. Respondent denies that the proposed settlement

is reasonable as no violation as alleged, in fact, existed.

ANSWER - Page 2
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Defenses to Part VIII of the Complaint:

A. Cited standard is not applicable to the alleged violation. 29 CFR

1910.303(g)(2)(i) specifically concerns "equipment operating at

50 volts or more." Cited on/off switch is a 24 volt control circuit.

B. Cited hazard and potential exposure are highly improbable. There were

no "bare electrical wires" accessible for accidental contact by employees.

Connections were properly placed inside the junction box behind the

switch. No serious electrical shock potential existed.

IX

Citation Number One, Item Two:

(a) Denied.

(b) Admitted.

(c) Denied.

(d) Respondent admits that the two motor shafts were not guarded.

Respondent denies that employees were exposed because of the unguarded

shafts.

(e) Respondent admits that the stub shaft for leg 3 was not guarded.

Respondent denies that employees were exposed because of the unguarded

shaft.

(f) Denied.

(g) Denied.

(h) Denied.

ANSWER - Page 3
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(i) Admitted.

(j) Admitted.

Defenses for Part IX of the Complaint:

A. Rotating shafts were guarded by position or locat~on. Location of

dust loadout motors is not a normal work area and visitation by
--employees is infrequent.

~

B. Cited standard is not applicable to condition. 29 CFR 1917.1S1(h)(1)

does not specifically address projecting shaft ends. 29 CFR 1910.

215(c)(4)(i) is the more appropriate cite. The latter allows a shaft

end projection equal to one-half the diameter of the shaft. In this

case, a 6-1/2 inch diameter shaft can project 3-1/4 inches. The 2
c

inch projection on leg 3 is well wjthin thjs ljmjt..

C. Leg 3 shaft is slow speed, smooth with no projecting keys or keyways.

D. No serious hazard or employee exposure exists even should accidental

contact occur.

X

Citation Number Two, Item One:

(a) Denied.

(b) Denied.

(c) Denied.

(d) Denied.

ANSWER - Page 4
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(e) Denied.

(0 Denied.

(g) Denied.

(h) Denied.

(i) Respondent admits that a penalty of $100.00 has been proposed

for the alleged violation. Respondent cannot respond to Complainant's

methodology for calculating the proposed penalty or the reasonableness

of same, as no violation as alleged, in fact, existed.

~-------------.
(j) Respondent admits that an abatement date of "immediately upon

receipt" is proposed for this alleged Violation. Respondent denies that

the proposed abatement is reasonable or necessary as no violation as

alleged, in fact, existed.

Defenses for Part X of the Complaint:

A. Cited condition is not a repeat violation as alleged. Citation

Number One, Item One issued as a result of OSHA Inspection Number

107101776 on February 24, 1989 does not reference 29 CFR 19l7.1l9(f)(9)

as the source standard.

B. Subject 28 foot extension ladder was equipped with slip resistant

safety feet and the top-end was wedged into the overhead spouting

so as to preclude any reasonably foreseeable probabi1it~~g
.---r'- "'__••. ,.,,__,-.._.. '" ~ . .. ........,......_.,,',_ •._,_~ ~.• _.

or slipping.

C. Ladder was staged, but not in use. Maintenance person had used the

ladder to inspect a limit switch suspected of malfunction. Problem

was later discovered in the control room. Ladder was left in place

during trouble s~ng in the event it was needed. Ladder was

actually used only once at this location and for a brief period of

time.
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XI

Citation Number Three, Item One was not contested and has become a

final order of the Review Commission. No response to the Complaint on

this issue is required.

XII

Citation Number Three, Item Two was not contested and has become a

final order of the Review Commission. No response to the Complaint on

this issue is required.

XIII

Citation Number Three, Item Three was not contested and has become

a final order of the Review Commission. No response to the Complaint on

this issue is required.

XIV

Citation Number Three, Item Four:

(a) Denied.

(b) Denied.

(c) Denied.

(d) Denied.

(e) Denied.

(f) Respondent admits that an abatement date of November 26, 1990

was proposed. Respondent denies that the proposed abatement is reasonable

or necessary as no violation as alleged, in fact, existed.

ANSWER - Page 6

CARG003075



Defenses to Part XIV of the Complaint:

A. Cited standard is not applicable to condition alleged as a violation.

29 CFR 19l7.43(c)(S) is a maintenance requirement not a specification

for adding equipment or systems not originally installed.

B. Units are not equipped with horns as they conta~ctri~

systems. End-loaders are used inside bulk flat storage tanks where

during abnormal conditions dust emplosive atmospheres could occur.

To prevent potential ignition sources, equipment operating in these

areas must meet the requirements for this possibility.

C. Operating area is not a pedestrian or other traffic area. Personnel

do not enter or work in or around end loaders during bin shoveling

operation.

D. There is no logical safety benefit for providing horns or other

warning devices on this type of equipment performing this function.

XV

Citation Number Three, Item Five was not contested and has become

a final order of the Review Commission. No response to the Complaint on

this issue is required.

XVI

Citation Number Three, Item Six:

(a) Denied.

(b) Denied.

(c) Denied.

(d) Denied.
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(e) Denied.

(£) Denied.

(g) Respondent admits that an abatement date of December 7, 1990

was proposed. Respondent denies that the proposed abatement is reason

able or necessary as no violation as alleged, in fact, existed.

Defenses for Part XVI of the Complaint:

A. Equipment characterized as "fixed stairs" are not fixed stairways

as defined by 29 CFR L917.120(a). Units are, in fact, crossovers for

the conveyors and as such integral parts of the conveyors which are

specifically exempted from compliance with this standard.

B. Unfeasibility of proposed abatement. Clearance from the top of the

conveyor does not provide adequate clearance for installation of a

standard stair rail or hand rail.

C. Greater hazard. Installation of railings would require more upright

position when using crossovers exposing employees to increased potential

for head injuries through contact with overhead pipes and lines.

~ D. Use of crossovers is infrequent as no full-time employees work in this

area as a normal routine.

E. No injuries have been known to occur in which using the crossovers

was a factor.

F. There is no significant safety benefit to be derived from the instal

lation of railings for the cost expended to do so.
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XVII

Citation Number Three, Item Seven was not contested and has become a

final order of the Commission. No response to the Complaint on this issue

is required.

XVIII

Admitted in part and denied in part. Respodnent admits that a

penalty of $0 was proposed for Citation Number Three, Items One through

Seven. Respondent denies that any penalty was reasonable or necessary

for the alleged violations.

XIX

Admitted in part and denied in part. Respondent admits the alle

gations of violations which pertain to Citation Number Three, Items One,

Two, Three, Five and Seven. Respondent denies the alleged violations of

Citation Number Three, Items Four and Six and the allegations of their

relationship to safety and health of its personnel.

xx

Admitted.

WHEREFORE, Respondent respectfully requests that the Commission

vacate aforesaid citations and notification of penalties and dismiss

the Complaint.

Date Jd:

ANSWER - Page 9
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CARGILL, INC
Box 9300
Minneapolis, Minnesota 55440
612/475-7271
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CERTIFICATE OF SERVICE

certify that the foregoing Answer was sent by regular mail this

day of1~ . 1991 to the following,

Ms. Cathy L. Barnes
U.S. Department of Labor
1111 Third Avenue, Suite 945
Seattle, Washington 98101-3212
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u.s. Department of L..oor

Nov 7 1990

OCCupational safety & Health t'\... mlnistratlon
Room 640
1220 SOuttllNe&1 Third Avenue
Port1encl, Oregon91204

Telephone: (503) 326-225 1

Rf:lP/y to the Attention of:

cariill
Terminal 4. Foot of N. Lolllbat"d
Portland. OR 97203

Dear Sirs:

Enclosed you "I ill find citations for violations of the OCcupational safety
and Health Act of 1970 (the Act) which may have accompanying proposed
penalties. Also enclosed is a booklet which explains your rights and
responsibilities under the Act. If YOU have any questions about the en
closed citations and penalties~ r would welcome further discussion in
person or by telephone.

You will note on page 9 of the booklet that. for v iolat ions which you do
not contest, you must (1) notify this office promptly by letter that you
have taken appropriate corrective action ~ithin the tUDe set forth on the
oitation; and (2) pay any penalties assessed. Please inform me of the
llbetetllent steps you have taken and of their dates toilether with adequate
supporting documentation; e.8., drawinQs or photoiraphs of corrected con
dit,ion~. purchase/"ork orders related t,o abatement actdons , air sampling
reSUlts. This inrorlD8tion will allow 1J8 to close the case.

As indicated on page 10 of the boOklet, you may request an informal confer~

ence with me durine the 15-workinQ-day notice of contest period. DYr~
such an informal conference you "may present eny evidence or views which you
believe would support en adjustment to the Citation or t,he penalty.

If you are considerini a request for an infonnal conference to discuss any
issues related to this Citation and Notification of Penalty, you must take
care to schedule it early enough to allow time to contest after the
informal conference, should you decide to do!lO. Please keep in mind that
a written letter of intent to contest JllU9t be submitted to the Area Direct
or within 15 working daya of your receipt. of the cltat.1on. The ruMina of
this contest period is not interrupted by an infOrmal conference. \'ou must
take cere to schedule it e~"o~nou~ to allow time "to contest after the
informal conference,~ you decide to do 80. _0

If you decide to request an informal conference, plesDe cO~lete the
attached notice and post it next. to t.he citations as 500n as the time, the
dat.e , and p!))ce of the 1nforllJd conference helve been determined.

17 - 1 .)N I • II I ':::i":- 68 ; G I 06, 8 ! ,':: ' .
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Be sure to brine ~o the conference with you any and all suppor~ina

doc ume nt.at.Ion of existing conditions as well as of any abatement steps
taken thus far. I f conditions warrant. ve can enter into an informal
set.tlement agreemen'- which amicably resolves t.his matter without Ht.it:ation
or con~est.

Sincerely •

CL,Car1 A. Hal
",- Area Director

Enclosures

- 2 -
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3.
I·

S. A8poI1ing 10 6.CSHO 10 I·

7. Optional Report No.

10.~ Dme(a):

10/31190 - 10/31/90

Termi nal 4. foot. of N. Lombard
Portland. OR 97203

9. To:

The violalion(s) de$Cdl8d in thi$
Citation are all.;,gecl 10 haYe oe
curred on or abOut the day the

~ i_Ion woo made ,n'",
...."'1.. In"""" With'" the
description gn.oen below.

I serious 01 11. Inspection $lte:

, .lJ.~~ Department ot Lanor A
e- ~ionaI Sldety anc1 Health Adminiatfaliorl ..

Citation arid Notification of Perk..~
U.S. !lepaM.flent of Labor - OSHA
Rooll 6.ltO
1220 SoutJ1we5t Third Avenue
Portland, OR 97204

caraill
and i t8 successors
Terminal 4, Foot of N. LoaIb8rd
Portland. OR 97203

l'tfE UW REOUIAU lhat a copy 01 this Cit\ItiOn be posted imm8<llatety in a prOO'IIMnt pleI::e at Of neec ttI8 Iocarlon 01 VlOIation(s) CIl8d below. The
CitatIon mUliit remain postedunlit the \lioIati0n6 (:itM below hlMt been abated. or fa 3 'HOriIing da)'S (excluding'MIekend5 and~ holidays).wh~
i$1Ongw.
This Citation describoIl/ioIations ot tileOccc~ ~ety and H88Ilh Act of 1970. The~ IisWd beiOW arebAed on these IliQlal:Ions. YouftIUIt
abate the vIoII!ions ftIIerred ID in thisCitaIiOft by lrle d8IIlSIiSleCIlleiow en<I p;ty tnt peneIlioG pr(lpOS8CI. unkIss wilhin 15 WOtl<Ing d8Y' (axdudingweek8nds
lind FedetaI~ from your~ of \till CiIation~ penaltyyou mail a l'MlCice of <:QntMt ID the U.S. Depnnenl of I.JIbof .Area Office lit the Addresa
shawrt abow. Cse. 1M~ booIdet which outlineSyour riglU and responsib!IiMs and should I)lf read in QCIlljunction with thiS fomI.) You ate further .
notified that~ }'OU inlonn 1heArea Director in writing that~ intet'Id10COI\l8$t the Citatioll or~ ponaIlIM wiItlin 15 wOIldng d.\I.y$ aftM reeeiPt.
INSCit.IriclrI and Ihlt proposed ptttIalIies'wi/I ileConIIla final~ !lI1tle~ SaMty 8/Id HMIIr\ RlMew Commiseion and maynotb6 revIIIwed by any .
«lUI! or agency. IauInce cllhiS CiIaIion cbI$ nat cormlMea liMing thal a viQIalion of the Ad I'laS OIX\Ined unless tt.e is a failufe10 contast lIlI prO\IIded
for In the Ad 01. if~ unlessthe CitatJon is attil'rn8d I7ithe~ ComIMIsion.

"PI..
CIt...

S

11/26190 LtOC

IllllllBdlately 4(X

n Receipt

NOtICE TO 'EMPLOYEES - The lew giv$S an empIoy&e Of EMPLOVER DISCRIMINATION UNLAWFUL - The taw pm. .
hit repe$8utadYe the· oppoI1unily to object to 'lIlY abate- hlbits discrimination by an employer against an employee for .
ment .dale set for a violation if he believes the dlIte to be filing a eomplaint or for ex8Id8Ing any rights under this Ad. .
unreasonable. The cantest must be mailedtolbe U.S. An~ who belle\1eS that he has been dt8crtmJnated :
.Oepanment of Labot Area Office at the addre8s shown against may file a complaint no later than 30 da)'S after the
aboYe within 15 WOlking days (~ weekMds and discrimination 'with the U.S. Depattment of Labor Area Of· .
FedlnI holldllya) of the raoeil:lt by Ih8 8fI'\PIO'1er of this Clta- flCe at the addr8ee shown above.
tlon end penalty.

EMPLOYER RIGHTS AND RESPONSIBIJTlQ - The en¢lOSed boOklet outlines employer rights and ~1itIes and
thouId be read In conjunction WIttl ttus notification. ---

2
29 aR 1917.151 (h) (1); Botatlna parts located 1 feet or leas abolJe world
SurfacelS were not atJarded to prevent eq::lloyee contact with l1Dvina parts:

(a) Guard:J have not been provided on the two open shl!lfts for (;~J,
the two IOOtor'S for the truck d.UBt load out eY8teJD, expoSi", ~
elllPloyees to the rotatina sMfts. .

Cb) The 6-112 ~nch shaft for lee 3 on the 7th floor protudee lIJ)f
two inches been auarded, exposina ~loyees to ~

(8) "!'be cover vas llissina to the on/off swi teh for the
RockwelllDelta drill press in the shop. &re electrical
vires were accessible to accidental eq:>loyee contact.

1
29 CFR 1910.303(aH2H1): l.1ve parts of electric equipme.pt operetina
at 50 '101 ts Q1" mre were not QUarded against accidental contact by
approved cabinets or other foNllS of approved enclosures. or other means
listed under this provision:

0J :.~ 1 .: _ :Itl
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10/31/90 - 10/31/90

5. RRpoctillg 10 .. CSHO JO

10. Inspecdon Dace($~

3 ax:e DI!Ile ...1I~ Number'

11/07190 107109530

11. Inspection Site:

Terminal 4, foot of N. Lotnbard
Portland, OR 97203

The YIoIaIion(S} d8$Cr1bed In tnlS
atation are alleged to h$\I8 ee
cuned on 0( about !he day the
inspection was made unless
othttwiU indICated within the
desctlSltiOn giver'l beIew.

9. To:

.",.w. V'l;ijXll\ItICU4 VI ~UU. ~

Ck:ctJpationaJ SaI6ly and He$Ith~ Y
Citation and Notification of Ps, ty
u.s. Oepertllent of La~ - OSHA
Rooftl 640
1220 50uthwest Third Avenue
Portland, OR 97204

Carilill
and i t8 successors
TerlllMl. 4 t Foot of N. Lombard
Portland, OR 97203

THI LAW REQUIRES !NIt a cqly of INS CItalIOn ~ posleCI iI'Iln'I8dial8ly In a pl'QlTIil\9flt pIfICO lit or nNr 1tlo IociIlion of \/ioIation(a) c:iIed bek1w. TIle
ClleIiDn lIlI.lIlI nwnain poMlId until the violallons QlelS belOwn- llMn abated. or lor 3 WQltdng day&(oxcluding~ and FedonII~). wtliQhovef
ialonget.
ThlaCitlItion d8IctibIIs Yiolarlons of ItIe Clr.oIpl,it)nII suetr and HeallI'lAd t;lt 1970.~ perl(lIt){lCI8} IiIMd below arebaNd OIltneoe 1IioIlIliont. You IftU8t
aMIe ltlII vioI8Ilons ref8n'adto In this CiIaIIont:ljlhl dllellislecI tleICllIII aM payth$ penaIticlf pqlONd. unleM Wiltlin , 511101idng d8)1I(excluding weeken<le
and F8dInIIholidays) tram yaur I'lICIiptoI1t1i1 CItJII/on and peMIly you m8iIa notiCtof~ to the U.S-0eplIrtment of l.abor ArM 0Ib '* the eddteM
shawn abcMt. (See !he 8I1dosad booIdeC whlctI ClIdMI your rights and~ and 8houId be r8IId in conjunCtianwiIh thi& 1ornI.) You... turiher
l'ICltified ttIal un.. )lOUinfonntho Aftl8Dit8clDr in WItlIng IhlItyou intend to causr lne CIlaIIOn or ptqXlS8d p8n8IliM within 15 WO!1IinQ~ altar receipt. •
ltliI Ci&BIicln and the pnlpClMd penaltie8wiI b8cclIM. finII oroerd1tle OCCIapadoMl Safetyand HeaIltI R8vlelIt CornmIIsIonand maynotbe~~ atrt
<:QUItor agency. I8lIuanee of ttIl&CitIIliOn doCllI net~ a tlPding that • YioIaIIon of the~ has 0CCUI'I'ed uNMo ItloIeIs. failuIe10ClCC'4eC • prOYIded
lOrIn tile Aa or. if oor4elited. un1e$5 tho CillltIOn 1& artlrmed~ ltle Re¥Iew Comml88Ion.

12. 118m Number

'1~ se.nctard.~ or
Sectlon d th8 AD. VIolated

18. PI

the rotatina shaft.

11.
·t MO

NOTICE TO EMPLOYEES - The law gNes an employee or
his representatMt the opportunity to object to any abate
ment date set. tor a violation If he~ the dale to be
unreasonable. The conte5t must be mailed to the U.S.
Department of Ubor Area OftIceat the addrees shown
8bclVO within 15 working days (exdudIng weeken<S$ and
FedenII holidays) of the reoelpt W 1he~ of this Cita
tion and penatty,

EMPLOYER flIGHTS AND RESPONII....-nES - The ,ndo6ed booklet outlines employer r1ghIa and respanelbllltlee and .
should be road In QOOjunctlon with thIa notIfI<:a1iOn. ---

I'\DI~U"I

(7-1 ')1'11 ';il':l.:jfJ=' [·!':'d::l 11:8106.8
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Terminal Af, foot of H. !..oIIIbard
Portland, OR 91203

u.s, Department of Labor •
~ $al&ty1nd Health AdrninistratY"

CitatiOn and Notification of Penalty
u.s. Depertnent. of Labor - OSHA
Room 6lfO
1220 Southwem, Third Avenue
Portland, OR 972()I.f

~
9. To:

The lIiOIatiOn(~ in this
Citation art to have oe
curred on Of about the day the
inspection 'Mal made unless
otnerwise indicated within the
deSeriplion gi\le(\ below.

11. InspectiOn Site:

6. CSHO 10

7. Optional Report No.

16. Inspection Dalt(s):

10/31190 - 10/31190

<:araBI
ond its ~r5
Terminal 4. Foot of H. Lolllbarel
Portlend, OR 97203

THE LAW REQU1RES that a f#i)'f 01 thiS Cit8IlM be posted irnmeO!8tely in a promitl/ll1l pI3ce at 01 noar the IocIIlioft 01 'IIiDIBIion(S) CII8d CltlOw. The
Citation must remain pclIt8duntil the viOIaIiOI'lS cited below have been ilOlIled. or lor 3 wotkingdays(OlOCIuding -"snd& and F«iertI holidays),wh~
1$ longer.
ThisCitation cIesaibelI~ of tne OCCupational Safety and HealthAct 01 1970. The penalty(ies) lisC8d beQv III'e ba$Cld on lMN vloIalions. You rru.lIJI
abita the violations AIIerred 10 in this 0Wi0n by the dates listedbelow and P*Y the penalties prclp<lll8d, unleN wihin 15 WOI1dng~ (excluding weelcend&
and Fedenil~)hm yOur r80lMpt at 0liSCitaticln II/lO peneIty you mail a notICe of contellt to 1tleU.S.0epm1tnent of Ubclr ArM0f6ce lit the address
shown abolIe. (Seei ltle ew.toIed tlOOIdet wtIich outli"G15 'fOAJl rightsandr~ and should be~ in oonjunalon wldt!hit form.) Ycu lII'8 fulttw
rXltified IhatunIeMycuitll«m the AreaOiredgr in writing tnaI yOU intenel to ccntest theC~ or pmpos8d penalties~ 15 working da~ after receipt.
ltIl$CbIIcnaM 1M prIIpOI8d pena/IIes wiI beQom$ a final0((1., of theO<x:upCional Safety and HeaIltI n.vtew Comrniseion and may no! be toYlewtd ov at'Y'I
~ 01 agency. Isst.-a d ttliI Citalion doN not CONIfitute iii finding ttI&U a violl!lion01 the Ad has occurred u"*-lhere is a fduro to eonteIt as prO\lided
/orIn lilt Ad tIl. If OlIlasted. UMm the Qta!iotI is atrlf1TlOd by the Re'wiew Commission.

1
29 (lOR 1911.119(f)(9>: Ladders ~e not, fitted wit.h slip resistant. bases
and secured at. top or bottolll to prevent the ladder from 81ippi~:

aadiateb
n Receipt

100

(8) '!be 28-foot wooden extension ladder leanioa apinst the
truck receivine scale on the northeast end of the distribution
floor _ not. secured to prevent it from shift-ina.

Cl!ra111 Q)~ W8:J previously cited for 0 violation of this OCcupational
safet.yand Health Standard or its equivalent. 5tandarc1 <:29 a:R 1917.119(f)
(9» which was contained in OSHA lnepootion No. 107101716, Citation
Mo. 1. Item No.1. issued on February 21.f. 1989.

wfJ.f

.~
t 100

iac
PW..,
C.

.... ;11

~
lIlilID......,......

QIIl-

17. Area..carl A.

NOTICe TO EMPlOYEES - The law gives an employee or EUPLOYER DlSCRtMINATION UNLAWFUL - The law~
his representatiVe the opportunity to object to 8try abate- hibIts diSCrimination by an employer against an employee tor
ment date _ 101' a violation if he believes the date to be filing a complaint Of' for exeteIsIng 8I'tI rights under this N:J. .
unreasonable. The contest must be mailed to the U.S. An~ who balleves that hi, hils been dlscrfmlnated
Department of labor Area Office at the address shown .nst may file • complaint no IttGr than 30 days after the .
lIbove·wlthln 15 worIdng days (eJdUding weekends and discrimination with She U.S. Cepartrnent tI Ltbor AIea Of·
Feder8I holidays) of the receipt by the ecnpIoyer 01 this Cita· fic::e at the address 8hown abowe.
t\Dn and penalty.

EMPLOYER RIGHTS AND R£SPONSIBUJT1ES - The~ booklet outlines employer~ and respon8IbIrlties wxf
should be read In conjunction with thiS notfficatJOr'l. -----

l'7_1 . -' .... 11 .-,..,rr-~ /....,;~.. ".-,
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I.CSHO 10

4. InsJlCdiu.. Humber

107109530

10/31f<JO - 10/31190

7. 0pllcnaJ Repor1 No.

10. InspBdion 0at8(s):

Terminal 4, Foot of N. Lombard
Portland, OR 97203

". Inspection Site:

ThI It'ioIalion(s} describecI in 1M
ClllDln are IIIIeg8d to have oe
etmld on or about INt day the
inspection was made unless
otherwise indicated within the
~ gillen belOW.

9. To:

11, ;~. DepartJnent of Labor A
!~ Safety and HMlttl Adminllttatir V
Citation and NotifiCatIon of Penalty
u.s, ~P8rt.a:1\t or Labor - OSHA
Room 6IfO
1;220 Sout,hWBt Third Avenue
Portland t OR 9120lf

cardll
and its :successors
TerJalnal 4, Foot of H. l.oIIlIbard
Port.land, OR 97203

THe LAW REQUlfES that I capy of 1t1is ClUItIorI be pos1ed illllNd"~ in a prominent plaQe ell Of" """ !he IQQdion of violBIilln(t) caaa l>eIOW. The
CUIiDn rrIUItI'8fI1Iin posted until1tle~ citDd belowtIIwe been~ (II fQrS VOQrking~ (exduding MI8Ia!ltlC$ and FedenlII'OIId&ys); WIIIcnoYer
is 1ongIr.
ThiI CIIIicln~ vioI8lion5of the 0QCl1P8tion*l Safely and HlIaIlh Ad of 1970. The penaltyfleS)Idted below are baSed 00 ltI-. 'I'IClIlItIoM. You muM •
ab8Utthe \IiaI8llon5 reIIrreO to In thi$ CilatiCln~ #Ie .,.. lilted blllDw and P\1Y 1M panulIlII5~ unI8S$ wIttIln 15 wortdng days (oxdudlrIg ileekendIJ
and~ hoIidayi) frOm your r«:$ipt 01M CiIeIIICn anCI penaIty)tOU mBiIa nafJQt 01contest to ttle U.S. 0eplItIrnetll of Labor Area Oflk:e at the acIdrer.IlJ
shown &bow. (See lht endosed booklet 'Mhicft 0I,lllInes your rigtlt:S and~ and SIIOuId be rMd In eonjunctlcln Wlttl this tonn.) YOU .,. f\IrttIer
~Ntun_ yOU ItlWm tNl NM Diredcr III Wl'IllftG lMr)'OlllnlencS to ecntest tne CUIlon orptqlClSed potllIIlios within 16 wortdng d¥ ett.er RIC8Ipt.
lflISQelIon 8ftCI1M pmpcISlId penalties WilI.b8cclmIl fiNli order of..OCCupational Safety and HeIlltI Fle\Iiow Commis8lonand maynot be r4M8rMld by any .
QOUI1 orfo9'I'CV. Iauance of this CitIIrlon daM nat contlilIM a tiI'lding thar a IIiolaQon of 1M Act Itu occurrecs unltee there is a faiuAt to COl'l!8&t as ptOYtded
for In ltle kt 01, it aIllI8StId, unless ltIe Citatian is aIIirmId by lhe~ CommlIslcln.

1
29 aR 1910.303Cr>; Each service, feeder and branch circuit" at it.s
disconnect,ina means or overcurrent device, was not If!5!ibly Jll8rked 1;.0

indicate its purpose. nor located encl arranaed so the purpose was
evident: (D .Nf!'

(a) There were 12 circuit. bt'ealcers in the l1ihtlna panel ~t-D{lv
in the shop which were not labeled lndlcatina Which
fixture or appliance~ can'trolled.

11/26190 o

2
29 CFR 1910.305Cb)(2J: Each out.let. 00. in colIIPleted
not, have a cover, faceplate, or fixture canopy:

Installat,ions did

1fJf'
Ca) Cover W8 misslna from the Junction box behind the ~\O V'~
s_ll if'1nder in t,he Dhop. 1\1

11126190 o.

. ,..
:Last Pi

NOTICE TO EMPLOYEES - The Law gllIe$ an er'I'lPbiee Of
hla representative the opportunity to object to any abet.
ment date'66t tor a violation if he be/ieve8 th& daM to be
unreasonable. The contest must be mailed to 1he U.S.
Department of Labor Area OffICe at the addl'O$S shown
IIbcMt wilhfn 16 working days (excluding weeUnd$ and
FednI~) of the receipt bv the~ of this Clta
tion and penalty.

EMPLOYER RIGHTS ANO RESPONSUIIUTlES - The enclosed boOklet ()I)tI1net etnploy$r ... end roeponsIbIlltlea and
should be react In conjunction wtlt1 this nottficatfOn.

. ':' -. r-l ·)NI. :.ttI9~H:J:) NOd::! ()ON

CARG003086



Term1nal 4, Foot of N. Lombard.
Portland. OR 97203

v.~. l- ;;~';Il uut;:J 11 U' L.cIUUI A
Ocx:upalicnal S<ilety.And HeeIttl Adminliltration 'V

Citation and Notification of Pet ,..... 'Y
u.s. Depe.rtJlent of Labor - OSHA
Rooll 6q()

1220 South\o1eBt. Third Avenue
POrt-land, OR 97204

~
9. To:

Carilill
and its successors
Terminal 4, FOOt. of N. l.oftlb8rd
Portland, OR 97203

The vioIation(s) de9cfibed in this
CiUnion are allegBd to have 00
cumld on or abOut the day the
inspection was made unless
otherwise inditaled within the
oescnptlon giwn belOW.

11. Inspection Site:

3.

10. Inspec:tiOn Dale(S):

10/31190 - 10/31190

THE LAW REQUR;S that • toP>' of this~ be posted immedia181y in i1 promintnl plaCe at or near the IOCItiOll of vIoIetian(ll) cltsd below. The
Citation mU8Irvmeinpo&Iod until the YiolaIiOnS (:iled belOw /'lave beel'l a.tlaUId. 01' fo( 3 working~(~lng~ and Federal hllIldayS). wftlCMWr
o Ienger.
Thi6 CitBlign~ \IioIation$ Qf the O»~iOnaI 8a1ety and Health Ad of 1970. The ponaIt)(_) lisIed below lin blIlN'Cl on ths&e YiOIIItionS. 'You must
abate the \Iiol8liollls~ lo in this Citation~ tne ClateIIIStId tl8lOw aM pay 1M penIIlioi propoeeO, unIeet IolIid*'I 15 WQIidng «Sa)'S (8lIClUdlnlJ WMkalldI
and Feder8I hOIid$yf) ttom)lOUr receillt at ttIiI CltBtJon and penally yOu mall a nOIiQe 01contelIt lo the U.S.~ atLabar ...,... 0tfI0eat the addtess
ahOwn at>owe. (set tnt enc:IOMd 000ICIet .nidl outlinIs your rIgIlIS aM responsibililles and sho\.IlcI be ,. in conjunCllOn wllIIlnIS fonn.)You are fuI1her
notil*I that Ufllt$$ yCIJ Inform lI'Ie Area DlnIctar in writing that you intend to contestthe CitaSion or pIQPCI&8d penaIliIS WithlI' 15 wortcIng days after teeeipt.
tnil CItaIIonand tnI PftlPOSlld penaltieswillbicom8 a fil\ll order of ltle 0CCupali0naI 5efeCy and Health Review CommIssIon and mIIy nee bo reviewed by any
c:outt 01 agency. Issua/II» cI tnIsCitatiCln does notccnstitute a flrIding that a vioIa1ion of the AI:l nas0CCUn'Idunless IIlere is a faiIUte to~ ea proyided
lot in l!'l81v1 or. if COIIIeIS:8d. unJess the CIlatian is atIIImecI by the Review Commi$Silln.

12. Item Number

14. De6criptiOn

3
29 <Jl'R 1917.ij2(b)(11): "U" bolts wre not- applied with the "U" section
in contact, vit.h the dead end of t.he rope: rw~

(a) The three CrQ6by clips on the wire rope ~unterweiaht
for the barae receivina lea were placed backwards. They did not.
have the "UIt section in contact with the dead end of the rope.

11/26190 o

o11/26190

EUPLOY~ DlSCRllllNAl10N UNLAWFUL - The laW pro. .
hiblts disCrimination by an empk¥W against an en'\PIO'i88 for
fiting a compklInt or for exercfIing any rights under thia AI;t.
An~ who~ that he hM been dlacrimlnated
against may file a complaint no IatIIr than 30 days after the .
disctiminatiCln With the U.s. Depenment of LAbClr Area 01- .
1Ice at the addnBi shown IIbr7t'e.

, .
NOTICE TO EMPLOYEES - 1'hEt I(lw gives an employee or
hf$ representative the opportunity to objeCt to any abate
ment date set for a YialatIon if he believes the date to be
unreasoneble. The contest must be rnaiSed to the U.S.
Department of l.abor Area Office at 1he address shown
~ within 15 WOIfdng days (exduding weekends and
FedenII hoficl.y*) of the~ I)IJ !he employer of this Clta
tion and penalty.

EMPLOYER RIGHTS AND AESPOHSlIIUTIES - The enclosed booldet ouUine5 emp40yer righUI and~ and : .
shOUkS be read In conjUnction WIth thIS notIflcatlon. -~-

4
29 CPR 1917.43(c)(5): PQvered indust.rial trucks were not mintatned ·In
II ::s8fe workina order: ~

(8) The Fiat.-Alli21 end the Clark #35 front.~~e
not been Pf"Ovlded with horns with Which to warn others at
erossaisles or other areas ldlere vhsibilit.y may be ob8cured.

.J-. __ 1
,.ve" .......IAI

.:~ ,".:-••-.!
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10. In$peCtIon OlIte(a):

I.CSHOID

1013t190 - 10/31190

7. Optional Aepoft No.

Thrminal 4, Foot. or N. Lom~.:-..i

Port.land, OR 97203

The~ dellcribed in this
Citation are aIIegod to haw go
ClmId on or 8boIa 1he day 1he
inspection was madE" unle"
otherwise indieated within Ute
d69cription~ below.

11. ~Site:

9. To:

u.s, Department of lAbor •
OCCupatIonal s.tety .m HMJth Admitllatndf .

Citation and Notification of Penalty
0. s. Department. of Labor - OSHA
Room6&fO
1220 South'lefJt Thi rei Avenue
Portiand. OR 97~

Garaill
and its 8occesaora
Terminal £f, Foot or N. Lombard
Portland, OR 9720j

THf LAW RliQUIAES It\II • copy d UIiI Cltetion be por;ted iInmecII8I8ly in • prominonl place at 01 "'* ItIe IOCaIiOn Cf WlIlltIOn(s) ciI8cI below. The
Citation must remain ptlOtedurd the viOIatIonI ClI8d belowhave~ abated, orb $ workingday& (excluding weeICends _ Foderal hoIida)w).whicl'1ever
1$ longer.
This Citalion~ viOI8IiClII8 d 1M~ 8af«y and HealltI N:t of 1970.The penaIly(19S) liSl8CI rlIlow ate baaed on~ vlDI8IIOnS. YOU InUIt
abatethe~ rtferreCIlO In tnlaCitaticn IIV lhe cIatotlilted beIclw end pay !he perlllIlie& proposed, unlesswilnin Hi Io\IOttangd¥ (e.cludIng WMkends
and FedenIlhollda)oS) from yOUr rlClipt ct1hiI ClIa1ioIl and pllKIBIty youmeil•~ Cf conlMt to tne U.s. Oepe.runont ctLabor AIM 0ftIce • 1M .cIdress
shown~. (See theendoI8d booktItwIIir::h~ your rightI And reIipCJnSibIGti and thould be readin~ wIIh tniI form.)You.. f\IrIhef
noIiIied th8l untesa you1nf0lTll the AreaDireclllr inwriting that ,au iMnd to alnlllSt the CItation or IlfOPCl88d penaIIie6 wilIlin 15 woridngdays... receipt.
thill CitaIion and the~~wiIIllIclllme .. final anser d 1M~ s.tef1 and °Heailh Rewiew Cc;xnmIIsIon and maynutbe~ by 8I'f1
court or agetICY. laIuMce ct1his Citation~ nut ClQnt;IIlute • ftncIIna tnIIt • WllItlon 01 the N:t he8(l(ll.1UR8d unlsa ttIeIe 118 ,.,.. to~ • provided
fOr In the Ad or. if conI8IbId. unIeaI the CiIIlIOIlISatIIrmecI lly the A8Yiew CGnu!IIsIIon.

'S
29 COR 1917.51 (al: IiiInd tools used by employees were not maintained in
safe operating condition:

lIlI1I!diately
n Receipt

o

(a) the wooden handle on the eight pound elet1Ce hoa.JIm!r available
6 for use In tile shop .... cracked aM sPlintered. ~

29 CPR '917.120(bH3): FiXed stair8 Mvint four or mct"e risers did not
have steil' ra1l1~ or handrails cOJI$)lylnQ with 29 aR 1917.112 (c) U ):

12/07/90 o

(a) 'The c~ver stal1'"S. 5 steps each, on the basement belts
have not. been provided wit.h handrails. This th.clUdes the 3
belts wit.h 2 crossover stairs on each belt for 8 total or
crossover st8irB. ~~~

17. Ar8lIDirector
Edt-carl A. 1

18.

Last. Pt
NOTICE TO EMPLOYEES - The law gives an employee or EMPLOYER DISCRIMINATION UNLAWFUL - The law pro.
his repreaentalNe the opportunily So object to any abat~ hiblts cftserimlnation by an empbJer against an employee for
meN date set tot a viOlatiOn if he beUeves me daM to be fitlng a complaint Of tot exercillng any rights under this Ad.
unreasonable. The contest must be mailed to the U.S. Art employee who belieYea that he has been dlscrtmlnated
Department of Lebar Alea OffiCe at the address shown against may fHe a complaIN no later thin 30 da)lI after the .
abo\Ie wtthin Hi working df.ys (exduding weekends Ind discrimination with the U.S. Depattment d·lJIbot Area Of.
Federal holJdayt) of the receipt by 1he empkJyer of thi8 Cit&- flee at the add,.. ahown abcMt.
lion Md penatty.

aIPLOVER RlGHT$ AND RESPONSIBIUT1E$ - The enclosed bOOldet outlines employer l1ghts and~ and °

8ftoUId be rG8d In conJunetlon with this noufIcatIon. '---

,M T. • . C' T nc ..~'~ ""'...:",,,:_! _."

CARG003088



10. Inspection DaIe($):

Terminal 4. Foot. of N. Lombard
Portland, OR 97203

t.C!3H01O

"::;:: <-:: ..

10/31190 - 10/31/90

3. {

The vioIatlon($) CIeSetlbed in tftlS
CiWiOr'l are alleg8cl 10 have ee
CUIT$d on Ql about the day the
inspection was mad. unless
otl'letWi•• indicaledwithin the
CleGeription given below.

11. InspectlOn SIte:

9. To:

&..~Mt~':_.~H_Ad';;i~iSl(at:on <'<?
Citation and Notlflcatlon of Pen I
u.s. Oepert.ment. of Labor - OSHA
Roo.. 640
1220 Sout.h\le:5t. Third Avenue
POrtland. OR 972()t4

~
cariill
and i t.s SUCCe=I::IOJ"8

Tenuinal 4. Foot of N. LonIbard
Portland. OR 9?203

THe LAW REQUIRI$ ttItt a t.09'f 01 lnis Citation be~ 1Innl4k1Ia~ In a pt'ominent piece at or near 1he~ cI vioIaIlOn($l Q«od boIoW. The
Citalillnmust remtUn pC)Sledunt~ the violationscited bolQw haw beet\ atlaI~.ot fOf 3 woriOng day5(exr::luding -unds And FtdtaI holidays).whe
is longer.
This CQlion de$CI'ibM lIioIations 01 the OCCuparionlll SaI8ty and H8aIUI AD. ol1970. 'The penslt)'ftee) H$led beloWare based 0fI tI\tM \IIoIelIone. You mu&t
ab8te !he vidl!diOnS t'8lemIdto in this CitatioI1~ lhe datM IISt.ec' DeIOw ancl pay the penaIdee propo8olild. unlee6 wiIhin 15 Yl'ClI1clng dayS (elCdI.Iding BBktIIKlti
and FedwllI hOlidayS) fromyour r.ceipt of tIlii CitPon and penaJty yCIU maila notic:e of COlIteet to the U.S. Oepartrtlent d Labor ArM Ofb at the addnIcC
$hCIIIn atlOve. (sea lhe ancbIed booIdet w!lich wtIi'* yCu( 'J9h'S andr~ and~ be lad itt eonjunction wIdIltIiIlgmL) You are fuI1het
Il(ltified Itlat unI8ISyouinform lheAreaOillildQr in wtiling that yOU inIond wCOf\CeIjt the Citation ot pnlpOMd penaIlies within 15 worldng dap aIIer receIpI,
thIS CbbM and the proplllIedpenlIItiel5 wiHbeCOm8 I finalorderd 1MOocupalional SaIoty and HeallnReYiew Commission andrJIII.'f nat be teYiewed~ any
oourt01~. IsliuInclIt or thiI~ doeS no( mMtitllto • llnding that a vioIarlOr'l of tl'IeAD. nas occurred unleee lhereit a fBik.n to~test asprQllidod
fOi in the~ 01, it cont8eted. UIllMI tn8 CiWion is eIIinned by the RevielII Commission.

ThisSe
May lie
DetachIt
Before
Posting

18. Per

7
29 CYR 1917.151 (11)(1 >: safety guards for abrasive wheels. were not
adjust.able or did not have an adjustable tonQUe or piece at t.he top or
the opening where operator _t stand in front. of the safet.y auard
openine:

11/26/90 o.

(8) The t,WC) Baldor pedestal 1IP\Ult.ed Qrinders in t.he ehop
were not. provided with tonaue i\I8f'dS.

11. ArIa DinIctor 0-1
lit:=C8rl A. nI Y: o.

111II......
fofD!
~

...QIe.:....
i.:':':

on-

N011CE TO EMPLOYEES - The law gi\tes an empIo'Jee or EMPLOYER DISCRIMINATION UNLAWRIL - The law pro
his representative the oppcttunity to objeCt to any abate- hibitS discrimination by an employer against an employee for
ment date set tor a violation if he beIkwes the d8te to be filing a complaint or for~ any rights under ttW N;t.
unreasonable. The contest must be mailed to the U.S. An employee who believes th8t he .. been disctfmlnated
Oepertment 01 Labor Area Office at the acid'.. shown agaInst may file • complaint no Jater than 30 days afWr the
above within 15 working days (excluding weekends and discrimination vAth 1he U.S. D8plII1ment of Labor Alee Of·'
FedecW hOlidays) 01 the receipt by Ule employer Of ttIf8 CIta- flCe at the address shown aboYe.
tion and penalty.

EMPLOYER RIQHT8 AND RE$PONSI8IlJnES - lhe enQc:lsad bcx*Iet outJines employer rights and l'8IIpClO8tbIIities end
should be read in conjunction with thiS notif\catlOn. ----
,... .. ....,.... A ....~..'IVW tv: ........ 'W

. r('l/I:=)I.::I· ~<:)f-l-J

ORIGINAL
+--:0_1 ·-I._IT """Tt.--:·'~JW-. ,',-,.-:UJ +... T • C' T ,"":'t C 0 _"" .>, ': 1
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TRANSFER APPUCATlON FOR
AIR CONTAMINANT DISCHARGE PERMIT

AQI03
ANSWER SHEET

FOR DEQUSE ONLY
PennitNo. I DateReceived
Application No. I Check No. Amount

J. Compso\' 2. FacililV LrxatioD
NewName: Name:

CLD Pac i.fLc Grain, LLC Louis Dreyfus Corp.
Mailing Address: StreetAddress:

222 SW Colntrih;;, ~l1i+p "':l~ IN . Rnll :"In:=.u ~

City,State,ZipCode: City,County, Zip·Code:
Portl:"lnn O~ q7?-nl Pnri-l"' ....rl M", .'1- f"~n ",.., "..,..,..,..,

3. Site Contact Person 4. Reason for Transfer
... .-

NBDf'ance Bachman . Joint Venture
Title' . 5. ErrectiyeDate of flange

Super~ntendent /L ios ro
PhoneNumber: ~U.j- ;l,;;l-Ull7 I

6. 51 natures:
Jhereby applyfor permissionto discharge air contaminantr in the State 0/Oregon.as stawJ or describedin this
application, andcertify that the in/ormation containedin this applicationand the schedulesDnd exhibits '
appendedhereto. are true and correctto the best ofmy knowledgeGndbelief.

FUTURE PERMIT HOLDER

Arnie Schaufler
Name qf official (Printedor Typed)

,·,1 I
: ",.-._)-~-!------1/ r.' ._--.....-

sipitUre of official

General Manage~ (503) 243-1133
Title of official and phone nUmber

Date

\
\

CURRENT PERMIT HOLDER:

. Senior V.P •. Transportation & Ope atic
Title of officialand phone number (203) , 161-2 2 1

Keyin Kaufman

Si~ofofficial

Name of officiaJ (printed or Typed)

'i/fl~ b

SUBMITTWOCOPIES OF TIlE COMPLETED APPLICATIONTO THE DEPARTMENTBUSINESS
orncs ALONG WITH THE FEES. MAKE CHECKS PAYABLE TO DEQ.

Oregon Department of Environmental Quality
Business Office
8tl SW SixthAvenue
Portland, OR 97204

FEES: 5300.00

CARG003091
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"-r.r'. . .. ..- ..,.'.-'~...:".\.~...y,..., ""'. ",:'i,:1.;:""·

·,

CARGILL INCORPORATED
Financial Service Center
Fargo. ND

Three Hundred and NO/100 Dollars

US Bank East Grand Forks
Easf Grand Forks. MN 56721

75·1592
912

MM/DD/YY INumber

11/16/01 801818070
Amount

$***********$300.00
i Pay to
. The order
of

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 SW 6TH AVE
PORTLAND OR 97204

~'- ;7'

o»
;0
G)
a
a
co
a
<D
co

11 1 8 0 ~ 8 ~ 80 ? 0 III ': 0 9 ~ 2 ~ 5 q 2 ?': ~ 5 2 ~ 0 0 0 0 308 5 III
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~ ..._~~~:r~:~'~i~JMJ:jj;~i~4·ln~"~~;"';'~-M:'".''''' ."'N' •

CARGILL INCORPORATED
Financial Service Center
Fargo, ND

Three Hundred and NO/100 Dollars

us BanI<East Grand Forks
East Grand Forks, MN 56721

75·1592
912

MMJDD/YY INumber
11/15/01 801817220

Amount

1$***********$300.00

~~

o»
;0
G)
a
a
co
a
<D
en

Pay to
The order
of

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 SW 6TH AVE
PORTLAND OR 97204

11
1 8 0 . 8 . 7 2 20 11 1 I:OCl. 2. 5Cl271:.52.0000308 5u'
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TRANSFER APPUCATION FOR
AIR CONTAMINANT DISCHARGE PERMIT

AQI03
ANSWERSHEET

FOR DEQ USE ONLY
PennitNo. I Date Received
Application No. I CheckNo. Amount

I. Company 2. Facilitv Location
New Name: Name:

CLD Pac i.f i.c r.r;:lin T.Lf' r","'n; 1 1 T' .- ...:I

Mailin~Address: Street Address:
222 W Columbia, suite 1133 800 North River Street

City, Slate. Zip Code: City, County. Zip Code:
Portland, OR 97201 portland, Multnomah County, OI
3. Site Contact Person 4. Reason Cor Transfer

Name:
Lance Bachman . Joint Venture

Title: S. Effective ~i-te of Change
Superintendent /2. 3/01

Phone Number: 503 232 0127

97227

6. 51 natures:
I hereby apply for permission to discharge air contaminants in the State ofOregon. as stated or described in this
application. and certify that the information contained in this application and the schedules and exhibits :
appended hereto. are true and correct to the best ofmy knowledge and belief.

FUTIJRE PERMIT HOLDER

Date !'

General Manager, 503-243-1133
Title of official and phone number

ILL!> I

CURRENf PERMIT HOLDER:

Arnie Schaufler

Name of official (Printed or Typed)

FSiPnue:~

V.P. Ag. Producer Services
Title of official and phone number 9 52-74 2-715

Date

I .
SUBMIT TWO COPIES OF THE COMPLETED APPLICATION TO THE DEPARTMENT BUSINESS
OFFICE ALONG WITH THE FEES. MAKE CHECKS PAYABLE TO DEQ.

Oregon Departmentof Environmental Quality
Business Office
81I SW Sixth Avenue
Portland, OR 97204

FEES: 5300.00

CARG003097
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ATERWYNNE
HEWITT
DODSON
&SKERRITT
ATTORNEYS AT LAW

June 10, 1991

Mr. Ron Laumbach
Cargill, Inc.
P. O. Box 9300
Minneapolis, Minnesota 55440

Dear Ron:

Suite1800
222S.w.Columbia

Portland, Oregon 97201-6618
(503)226-1191

Fax(503)226-0079

I appreciated rece1v1ng your call regarding the Oregon
OSHA matter. I understand from my associate, Jeff Baker, that the
hearing went quite well, so that I hope we will provide you with
a good result.

Thank you again for the referral. A copy of our first
statement is enclosed for your records.

Enclosure

DHS\dmlOJ9.1tr

Seattle.Washington
(206) 623-4711

Fax (206) 46 7-8406

-no tnc I wt:~n

Washington.D.C.

(202) 785-0303

Fax (202) 785-8676

San Francisco,California
(415) 421-4143

Fax (415) 989-1263

Affiliated officesin
Anchorage.Fairbanks
andjuneau.Alaska

CARG003064
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CARGILL INCORPORATED
Financial Service Center
Fargo. ND

Three Hundred and NO/100 Dollars

US Bank East Grand Forks
East Grand Forks. MN 56721

75-1592
912

MMIDDfYY INumber

11/15/01 801817442
Amount

1$***********$300.00

~~o»
;0
G)
a
a
co
a
<D
<D

Pay 10
The order
of

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 SW 6TH AVE
PORTLAND OR 97204



Irving & T-4 0018.PDF

CARG003100



Mailing Address:

P.O. Box5624
Minneapolis. MN 55440-5624

LARGILL. INCORPORATED
LAWDEPARTMENT

Location/Shipping Address:

15407 McGinty Road West
Wayzata, MN 55391-5624

December 3,2001

Facsimile:

(952) 742-6349
or (952) 742-7503

Robbie Bray
Senior Paralegal

Phone: (952) 742-7005

Robbie_Bray@cargill.com

Office of State Fire Marshal
Survey Unit
4760 Portland Road NE
Salem, OR 97305-1760

Dear Sir or Madam:

Enclosed please find two (2) revised Hazardous Substance Information Surveys
("the Surveys") with respect to Cargill, Incorporated's former facilities located at 800 N.
River Street and 11000 N. Lombard in Portland, Oregon.

Cargill and Louis Dreyfus Corporation entered into a joint venture called CLD
Pacific Grain, LLC on December 3, 2001. As a result, the contact information for the
above referenced locations has changed.

Please direct any questions or inquiries regarding this matter to Lance Bachman
at (503) 232-0127.

Sincerely,

'/'~ rr . 1/)
:': r0<:\ /;;7 ()'~ ,'. /,. J "
'.. ' .vv~~ '!~J/ V~C'!'I

'oJ

Robbie Bray
Senior Paralegal

RB:skp
Enclosure
253857

CARG003101
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Facility ID Numbe
024309

SECTION A

:'!1~S~!!#~Jt~~~:ER1~7~~i;l 2001
OREG:ON STATE FIRE MARSHAL

HAZARDOUS SUBSTANCE INFORMATION SURVEY
CROSS Off THE OLDOR INCORRECT INFORMATION AND'IYPt ORPRINTCHANGES ORADDITIONS IN THE~~tl.VJAREAS

HAZARDOUS SUBSTANCE PRESENCE Check the eerrect box to the left.

!2?J'YES 0 NO 1. Were there haaardcua substances present at thie site in repertable quantitiefi during thillllurvey period?

o YES' ~NO 2. Were there Extremely Ha:z:ardoUfi Subetances (EBS) present at thillllite that meet the threshcld planning
quantitillll during this ~urv!tj' period?

C YES ~NO 3. Is this facility subjllct to the rllporting nquiremente of Section 112(r) ofthll Clean Air Act?

SECTION B DEMOGRAPHIC DATA Complete, ~orrllct or add information in the Eti1~l.;i1li) areas.

1. SIC CODE 1: 5153DEFINITION: GRAIN ANV FIELV BEANS-WHOLESALE
2. SIC CODE 2: DEFINITION:

3. BUSINESS ACTMTY AT THIS SITE:
EXPORT GRAIN ELEVATOR
riF0'Jii;\\'-JRi~:S~;~:i\':f~'11€F.~1~\'l~1'~'~<i~~ill~r"~it~+'~~~~w.W";~i:~~~iilli~"t~:J~·~;;~~~;'fi1t{'l)'®i1'r.:"~~"''i4.'';\~':.<~'\1i:7J.~~~&}:",'R\!.:~:m.\'!~~~'J~~~~~\\~\~
l~,~~·~,);,:rr.....({~(~~·~~'l.""1J:v!~~~t,x.:)l.~ i~~~"t:_~~(~'=i.~~%-J(~"(\"<@..~··~'(-::,~~~(.;, ...."'\~i~~~-""''i'':';'~.w.o-J.~;.,~,,,~,)~~ " 4.:~f'~~~"M~~~~~'b~~v\.~~"\:.~~~~1~~~~~...~::::':'t;....'1.,,"""'f\:""~

~. DUN & BRADSTREET If: r,;~~:J.l;"\~~~~~;i~'!.'PIZ'.~~'!~~~,~%~~;~.t~~~"'ii~if'~~~"W,~'A
t*~(~~"tt-:N~!i"i~.n~~~~U~~~'itti'J:tijill~l.t~~!&I:~:t~.i~~~'$~~~~~

6. MANAGER'S NAME: (iff',te 'f:C-fF f::E·R Lance Bachman 1;~~~~~i;~~~;'''~"\%'m:El,,.~~~1E~~~~'%<..~~~~~~~~'t~·t
L:'\~it'i~~"'i'f'-;.<Jo"~~,~t;.~~,,...,~"\...~Noi~~~1""'~';i1~~iltl'.i~;~~)~\~~~~~~~~~~

6. SEND TO ATTENTION OF: GEN-E-l:t7F FtERLance Bachman61~#:1~~"~~_I,,~~~Bg~_A'~~'~

7. E·MAILADDRESS: ~'·"'!i~>·t~7k~~~J,,~~m.r~~~~lP~~~~~
c.;"'~~~~~\~,,':i«~~~~14.~~~..¥.~~~~~~~~~~\t~

SECT/ONC

GENE LOfFLER
CARGILL INC
IRVING ELEVATOR
800 N RIVER ST
PORTLANV OR 97227

PEBS9N COMPLETING FOg
This perllCln will be conulC:lAIu to answer any questione neediRgdl&rlt\c.a

1.PRINTNAME: G~~ L;)~\tV

2. SIGNATURE (REQUIRE:D).~~
3. DATE: ql \4/ a\ PHONE NO' sn~ - Ci\~n - ,=,," 7

ri
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Facility ID Numbe
~OOI OREGON STATE FIRE MARSIL

HAZARDOUS SUBSTANCE INFORMATION SURVEY 024309
CROSSOFF THE OLD OR INCORRECTINFORMATION ANDTYP" ORPRrNT CHANGES ORADDITIONS INTHEm~ABEAs

C' l J )~j}2.i1

CHEMICAL

I!:PAPE~
RBGIBTRATlON NO.

UNINA NO.(IFKNOWN'

\IIITA!UVl\.llKTAIlUll 'N. v

L 2 4

STORAGE COOl: HA1ARD CAS NO. (11' KNOWN)

~~ b~j P6{4]

(g'§i;] fm b1!m1

ACETYLENE

ACETYLENE

p

SECTION 0

DIESEL fUEL

GRAIN OUST

GRAIN OUST

COMMON NAME/TRADE NAME:
HAZARDOUS INGREDIENT

COMMON NAME/TRADE NAME:
HAZARDOUS INGREDIENT
IN HIGHEST CONCENTRATION:

IN HIGHEST CONCENTRATION: PETROLEUM MID-DIStILLATES &i&~""~m"'~l-.~'\~J ~r~ ..~~~~"",· . ~1

D !J.l!I D 1121"~
PH)'SICAL UNITor AVG.AMT. MAX.AM'I'.

~D: 1~r;1!fT I:"~~~~% STOMOiCODi
KAV.llJ) CAS NO. (IF KNOWN)

'fTA'rF I ", ..u,tD.. t"nn.. ranI'; t"f ... ~.•v~

t.eETASUlI t'lll! TABl.& 11 IUllI TAIlLllll USZn.nu:1II UBi To>ML~ IIJ USf.T~U' 2CIClT~o. lISET.....WIY.v tmlTABIJ'Vl

IT] t ·PIJ1ll
I A 1 4 6~I . MCCT\IlI!

(""r~~l"~ 2 2 11 J 1 20 00 I 365 3. 3,~~~h""'');.'l:S/J' ...."

~§,~ fi~iJ el!'~ t1t~am ~~ [ttl~ ~'''';'i~ ~~ ~1 ~ ~~~ UN/NANO.(IF KNOWN)DI.HEW . ,~it:' ,'; .. 1~ ",'~: "~'0: . .''::~~:' 'OC: -~.~. ,~,~i<i~~~ : ;;:;;: ;:;;., ,
2_NCLOS~

T99;RUORTAIltP:

l~ ~~~ [~1STORAGE LOCATIONS AT sm 40 I S OF RAIL UNLOADING SHED .' ,.-;.

~~
w... ·

NEXT TO RA ILROAV TRACKS EPA"cnC:lP£
MCIST TION NO.

U;'''~<~\~$i.\:'~~~~'''%~Th-~r.~.%''::ii''I'''t·it';B1~·.Mh"~:WW~~~~Y~'&'~~''~~~W'%.;~"$~~~4.~~~~''''ik1!'~ii~~~~.~
~A

"'~~~~l.';~;):~~,.-#'l:)·"",l'\.'\"· i, .. i\.''-o.:~~h~I'-':''" ..:~: :'W~~~ ~'~~)..«:~ .' .... ,. ~i'-;:"'; .. :o:-:~*ft~~~~~~ .. "" ,*f:~'t:o.:¥.'ft.~-&.; ~,' ~"~~\""\•..;... :..: ....~•.~.~~ .•~~. "~..w. cec .:\"':'l ~ . "~. '. _

~'''······'·'w.·~···~~'~!ffitf'···-·~lj]W~*AA\~·~~~m"'i.]··(J:!,*-'' '"..,~~"... "'''_~'''~~~
'., '.. ,", It.

~~~;*~'f~~~-'2,~ti~~~";"'.''- ;'"i'§l~ -~..:,,··~i~:~· ":~~l: ~~« ;W:,-;.,. ":.' (~... : '- .. ~' ~ln ~ ·~~ ..~~i~~ ,', ~\:r- .~~~~~tfl:$,l(.. ", ~. :,~"'); ~
.... ...... ... . . ...

0 £Ii6 D 112"1 PHY3ICA.L UNIT 0, '"VG.ItMr. MiIX. AMr. I AMr. IN
~n~f"

I NUMBER or STORAGE COnE ~g CAS NO. (11' KNOWN)
""AT.. I MVA~Il1lV, I"nnp. t':on~ corn: lnAY~ n... ~m

~nTAIlL!1 \)SS7AflUl II l.!IS7A1lL11 J)/ ~TAflL.ll1ll VIETAIlU IIIfI.lIIlTIliWUI !OIQTHO. VII&TAIlUIllV • v t'S! TABU! VI

[!] t - Pt.'Il& A 1 42· McmJIIS
I~~L~[·," ..···Sill 1 1 31 31 51 51 365 4 5 "";"(~", . ,,:i. "~.~~~~~1~~~,~~' ! .

["~>~~~3 ~~~ Bij~$~ [~~~ ~.
fi ·····'f· [W~~"~;~ ~~ ~'~Ja [~~~~ mr~~>l:"~'~ UN/NANO.(.IF KNOWN)o l-.'a>N :':-:-~~~ ;.~''''''''~;.' ': \.:. ~~s.: .~

~. NO LON01!1I
.:~~~ ~ ~:li ~\"I'i . ~~_. 31~~.'$. 'i.'$f{": '. '&::!": ",,,' "C. ""'i" .

n!J'OIl?AIltP:

~~'fJ [~ O'''':'S'}STOMGJ:; LOCATIOl'l8 AT !lITH DUST TANK W OF UNLOAD iPIT &J.}
~~

,.
, :t(~ ....:\ * '" 8::~ .. " ....

~ !PAPtsTlCl~
R!G/8I1lATIONNO,

ITf}·;n:~;~?~1~~~~~?<~~1t!~~~~~~~i~~~t~~i1~1~l!gtl~~~~~~~~~1;~~~.•~~l\~~llJi~~~~t~;~~~
~~~~~~

(i~~l~~~~~~~rg~~t~~~t~~~1\E~~~i~.~~~-&'tfi~~~~~~~~\~~~i~~~~~~~§~d

METHANOL

METHANOL .
~;~

UNIT 0, AVa.AM'!". ~;;~T. .~~~ :~~;,~~
NlMllEROr 51'OIlhCiECOCE ~:s CAS NO. (If KNOWN),.""" InAY~ n" ~ ...,

UIlIiTAIILII tJIlC'TAIlLIlIl lUTAllUtIll \.tl2TA11~1Il \J4!TAIl~" l,J8I; TAliLI111 3 DICIT NO. U8&n8UlB IV • v IMlTAIIL&V1

M T 4 67~~~~~2 2 00 02- 02 02. 365 3.2 6.4 ~~.,. . ....

[[~%~ ~~~~~ ~~ gt''<i~ ~, FA~j ~'Fill~~ ~[~~ !~ m""\~~'9 UN/NANO.lIF KNOWN
Slo.~l·>, " ..,~( ~.~ .- ';'1 ~~1.~~~ ~~, ";(.:...... N~~:<' ~~~,""

1230
mmm~ Ei~-DON8A"C srre IN AFLATOXIN LAB LOCATiEV NEX ' ~~'" ~~~~'1&.l-mETE RAMP TO SHIP VOCI< l'l'/J.l'l:mcro!T TO CONCR

COMMON NAMEtTRADE NAME:
HAZARDOUS INGREDIENT
IN HIGHEST CONCENTRATION:o IlHII D:l2t'l

[!] t , 'I.m~

};~=~,..,,'
L~\.",....~"'t.~~:tI

D I . 1l1!:1V
,. NOI.DI'OBll

RE:I'Ol:T...e1J'
STORAGE 1.0("....T/
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RE~~~NCESTATEMEIt • 000004
029063 Financial Service Center

IV~N'DOR] 509529421 IDATE 1 1 1 / 1 9 / 011 IPAYMENT# I 8018197461

Vendor RelfllnvOice , Pwchase location POt/Ret' Vouchert Invoice Amoull1 ()jscounl Sales Tax NelAmounI Description

11/15/01 E CGD-Division Office Admin 000 U900028533 300.00 300.00 Transfer Permi t Fee

XA·1958

CARG003112
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CARGILL INCORPORATED

Financial Service Center
Fargo, ND

Three Hundred and NO/100 Dollars

US Bank East Grand Forks
East Grand Forks, MN 56721

75·1592
912

MMlDDfYY !Number
11/19/01 801819746

Amount

$***********$300.00

Pay to
The order
of

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 SW 6TH AVE
PORTLAND OR 97204

REMITTANCE STATEMENT
000004
029063 FinancialServicc Center

IVENDOR I 509529421 IDATE 111/19/011 IPAYMENT # 8018197461

Vendor Aef#llnvoice # Purchase Location PO#/Ref# Vouchert InvoiceAmount Discount Sales Tax Net Amount Description

11/15/01 E CGD-Division Office Admin 000 U900028533 300.00 300.00 Transfer Permit Fee

XA-1956

CARG003113
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RE~JTT~NCE STATEM.

I~ENDOR "] 509529421 IDATE 111/16/011

000001
029029 Financial Service Center

801818228

Vendor Ref#lIovoice # Purchase Location PO#lRefl Vouched InvoiceAmount Discounl Sales Tax NelAmounl Description

n/ls/0l D CGD-Divieion Office Admin 000 ~900028528 300.00 300.00 Transfer Permit Pee

XA-1958

CARG003115



CARGILL INCORPORATED

Financial Service Center
Fargo, ND

US Bank East Grand Forks
East Grand Forks, MN 56721

75·1592
912

MMlDDIYY INumber

11/16/01 801818228
Amount

$***********$300.00

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 SW 6TH AVE
PORTLAND OR 97204

;' Three Hundred and NO/lOO Dollars
I
IPay to
i The order
lof

I

50952942

REMITTANCE STATEMENT

! IVENDOR I IDATE 111/16/011

000001
029029

IPAYMENT #

Financial Service Center

8018182281

Vendor Reft/lnvoice It Purchase Location POIlRaf" Vouchellt Invoice Amount Discount Sales Tax NeiAmount Description

11/15/01 D CGD-Division Office Admin 000 U900028S28 300.00 300.00 Transfer Pennit Fee

-----~----~-~~-~--- ----~ ------- - ~------------------------._---~~~~
X.4-1858

CARG003116
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~EM!TT~NCESTATEME__

[VE:1'IDOR I 509529421 IDATE 111/16/011

000001
029028 Financial Service Center

801818128

Vendor Re1.t1nvoice • Purchase Location POI/Rei' Vouchet# InvoiceAmount Discount Sales Tax _Amount Description

11/15/01 C CGD-Division Office Admin 000 !U900028526 300.00 300.00 Transfer Permit Fee

XA-1958

CARG003118



CARGILL INCORPORATED

Financial Service Center
Fargo, ND

Three Hundred and NO/lOa Dollars

US Bank East Grand Forks
East Grand Forks, MN 56721

75-1592
912

MMlDDfYY INumber

11/16/01 801818128
Amount

$***********$300.00
Pay to
The order
of

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 8w 6TH AVE
PORTLAND OR 97204

REMITTANCE STATEMENT
000001
029028 FinancialService Center

IVENDOR I 509529421 IDATE 111/16/ 011 IPAYMENT # 8018181281

Vendor Reffllnvoice # PUlChase Location POIlRet# Voucher# InvoiceAmount Discount Sales Tax Ne1Amounl Descliption

11/15/01 C CGD-Division Office Admin 000 U900028526 300.00 300.00 Transfer Permit Fee

XA-185E

CARG003119
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REfII~TTA~CE STATEME.

IVENDOR I 50952942 I IDATE 111/15/011

000010

029012 Financial Service Center

801817220

Vendor Ref#/Invoice' Purchase Location p()jJIRaI' Vouchart Invoice Amount Discount SalasTax NalAmount Description

11/15/01 CGD-Division Office Admin 000 P900028523 300.00 300.00 Transfer Permit Fee

XA-1958

CARG003121



CARGILL INCORPORATED

Financial Service Center
Fargo, ND

. Three Hundred and NO/100 Dollars

US Bank East GrandForks
East GrandForks, MN56721

75·1592
912

MMlDDIYY INumber
11/15/01 801817220

Amount

$***********$300.00

Pay to
The order
of

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 SW 6TH AVE
PORTLAND OR 97204

REMITTANCE STATEMENT

IVENDOR I 509529421 IDATE 111/15/011

000010
029012

IPAYMENT #

Financial Service Center

801817220 I i

Vendor AeI#/lnvoice # Purchase Location POt/Ael# Vouche" Invoice Amounl Discount Sales Tax Net Amount Description

11/15/01 eGO-Division Office Admin 000 U900028523 300.00 300.00 Transfer Permit Fee

CARG003122
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REMITIANCE STATEMEr

"I VENDOR 509529421 IDATE Ill/IS/OIl

000001
029019

IPAYMENT #

Financial Service Center

8018174421

Vendor Ref#llnvoice # Purchase Location POI/Rail Vouehert InvoiceAmount . Discount Sales Tax Net Amount Description

11/15/01 A CGD-Division Office Admin 000 ~900028524 300.00 300.00 Transfer Permit Fee

XA-1958

CARG003124



, CARGILL INCORPORATED

Financial Service Center
Fargo. ND

Three Hundred and NO/IOO Dollars

US Bank East Grand Forks
East Grand Forks. MN 56721

75-1592
912

MMlDDIYY INumber
11/15/01 801817442

Amount

$***********$300.00

Payta
The order
of

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 SW 6TH AVE
PORTLAND OR 97204

REMITTANCE STATEMENT

!VENDOR I 509529421 IDATE 111/15/011

000001
029019

IPAYMENT #

FinancialService Center

8018174421 i

Vendor Ref#llnvoice # Purchase Location PO#/Ref# Vouche~ Invoice Amount Discount SalesTax NelAmounl Description

11/15/01 A CGD-Division Office Admin 000 lJ900028524 300.00 300.00 Transfer Penni t Fee

XA-:9Sf.

CARG003125



CARGILL INCORPORATED

Financial Service Center
Fargo, ND

Three Hundred and NO/IOO Dollars

US Bank East Grand Forks
East Grand Forks, MN 56721

75-1592
912

MMJDDIYY INumber
11/16/01 801818070

Amount

$***********$300.00

Pay to
The order
of

OREGON DEPT OF ENVIRONMENTAL QUALITY
AIR QUALITY PROGRAM
811 SW 6TH AVE
PORTLAND OR 97204

REMITTANCE STATEMENT

IVENDOR I 509529421 IDATE 111/16/01\

000001
029027

IPAYMENT #

Financial Service Center

8018180701

Vendor Rellllnvoice # Purchase Location PO#lRef# Voucher# InvoiceAmount Discount Sales Tax NelAmount Description

11/15/01 B CGO-Division Office Admin 000 U900028525 300.00 300.00 Transfer Perndt Fee

~~--~---------------------------------- -- ---------~--- - ---- ------------

CARG003126



Irving & T-4 0027.PDF

CARG003127



REMITTANCE STATEMEt'~

!VENDOR 509529421 IDATE \11/16/01\

000001
029027

[PAYMENT #

Financial Service Center

8018180701

Vendor Rel#lInvoice # Purchase location POt/Ref# Voucherll Invoice Amount Discount SalesTax Net Amount Description

11/15/01 B eGO-Division Office Admin 000 !U900028S2S 300.00 300_00 Transfer Permit Fee

XA-1958

CARG003128
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CARGIll
- ---_.__.-----

15407 lv!cGinty Road I,Vesl

WU!J,mla, Mlli 55391-2399

Mail Aildres«: PO Box 9300

;vhln,eaflulis, Mi\' 55440-9300

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

December 19, 2001

Ms. Teresa Neal
Resource Coordinator Assistant
OR Division of State Lands
775 Summer Street NE, Suite 100
Salem, OR 97301-1279

RE: Removal/Fill Permit Transfer, Permit No. RP-3158
800 N River Street, Portland, OR 97227

Dear Ms. Neal:

Enclosed please find a fully executed and notarized Removal/Fill Permit Transfer form
per our telephone discussion in November. I understand that you will be having the form
signed by a DSL representative and that copies will be sent to both the original permit
holder and the transferee.

Please direct any questions or inquiries regarding the transfer of this permit to Dennis
Klein, Environmental Coordinator, Cargill, Incorporated, P.O. Box 9300, Minneapolis,
MN 55440, (952) 742-5622.

Sincerely,

G?eMi~
Robbie Bray
Senior Paralegal

255834

CARG003130



STATE OREGON DIVISION OF STATE l OS
Removal/Fill Permit Transfer

Permit Number RP - 315 f"

Permit Holder:

DateServices

l"Te1~"Wi referenced permit to the transferee listed below.

Name
Address

Signature

~.20 6( by

~v~
My Commission Expires: /3/M3

Transferee:
Name
Address

Phone

CLD Pacific Grain, LLC
222 SW Columbia, Suite 1133
Portland, OR 97201
(503) 232-0127

On behalf ofCLD Pacific Grain, LLC(name of company if applicable), I have reviewed the permit conditions,
application and other attachments and agree to be bound by all the terms, conditions, obligations, and liabilities in any way
connected with the above referenced permit.

Schaufler, General ManagerSignature

Notary
STATE OF_---If-='==-=-\-~__t___
County of _-+-'--""''-'-1..::",=:":",,:,,, _

:-;.

Date

The State of Oregon, acting by and through the Division of State Lands in the above-mentioned permit, acknowledges this
transfer.

Date

By:_o _

Resource Coordinator

J:\_Fonns\FO Guidelines\Permil Assignmentll.doc

CARG003131



STATf :: OREGON DIVISION OF STATE IJDS
Removal/Fill Permit Transfer

Permit Number RP- ")I S gr-

Permit Holder:

Dateservices

"~I1""'>'-V" referenced permit to the transferee listed below.

Name
Address

Signature

Notary!/1 -r,
STATE OF JMy1J.JU~v
County of ~/A.gf1/bl

The instrument was acknowledged before me this 3). d... day of

06N V(j &1 JV;Ivw.NV\r,N'N'.·~.J.w..~I\~V·!-.Nif"''''(··VVII",rr
MARILYNN W. PAULSON ~
NOTARY PUBLIC·MINNESOTA i

. My Commission Expires Jan. 31, 2005 f

t9..eC~/J1k( ,20 c) I by

~7U~
Signature .1
My Commission Expires: 1/3//cJ..3

Transferee:
Name
Address

CLD Pacific Grain, LLC
222 SW Columbia, Suite 1133
Portland, OR 97201

Phone (503) 232-0127

On behalf ofCLD Pacif ic Grain, LLC(name of company if applicable}, I have reviewed the permit conditions,
application and other attachments and agree to be bound by all the terms, conditions, obligations, and liabilities in any way
connected with the above referenced permit.

Schaufler, General Manager Date

\. t ~ day of jjKzn"6f!\...e . 20~ \ by

~J~~~ure
My Commission Expires: '1\ 11..\~'-I

~ t~· .

.. 3EAL
. HOGAN

: "oLle·OREGON
, r, ",.""-,,,I;~ :iJO. A336411

MY COM':~ISS;C, '.J·S ,1l/lY 12,2004
\SS~.~-""'-~- "'~~~:?~:~~;;~~~~~ss>S:!i>S~

Sigl1.ature

The State of Oregon, acting by and through the Division of State Lands in the above-mentioned permit, acknowledges this
transfer.

Date

By:_· :--- _

Resource Coordinator

J:\_Forms\FO Guidelines\Permit Assignmenlll.doc

CARG003132
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CARGill
15407 !1t/CGillly Road I'Vest

Wayzata, IHN 55391-2399

Ma.il Address: PO Box 9300

Minneapolis. ,\liN 55440-9300

,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

December 19, 2001

Oregon Department of Environmental Quality
Northwest Region Office
2020 SW 4th Avenue, Suite 400
Portland, OR 97201-4987

RE: Transfer of NPDES Permit No. 1200Z
DEQ Site 10 No, 111356 ORR12-6028

Dear DEQ Representative:

Enclosed please find executed form RN-00250 and a check in the amount of
$50.00 made payable to the OR Department of Environmental Quality for the
transfer of ownership of the above-referenced permit.

Please direct any questions or inquiries regarding the transfer of this permit to
Dennis Klein, Cargill, Incorporated, P,O. Box 9300, Minneapolis, MN 55440,
(952) 742-5622.

Sincerely,

C?~~
Robbie Bray
255838

CARG003134



.

,";

DE9 USE ONLY 'c"
. ,.,,- .: .~';'~ '::';' :.'. I -,

~tR<#rv#~,,",·~+""""'~-'::i':~c.:.;..,.-,
On-sitC~~;' ~~",,",,¥",,","'"'-4-"-"

check #:+'-'-C~F""-=-':""'+'-"="""""'''''''''''':''

NAME CHANGE
AND/OR

TRANSER OF OWNERSHIP
FOR NPDES· OR WPCF** PERMIT

~

~
I!lE

Oregon Department of Environmental Quality
·National Pollutant DischargeEliminationSystem

··Water PollutionControlFacilities

\ •.•App~caliOn it:
DEQ USE ONLY

- "
".

File #:. }.
c _:.( .-

EPA fl:
. '. .

MailID#2/fI9: .,

ACDFee Paid:
.;.~.~

DOCConf.:
..,. ...,

NoteS:·

I. PreviousLegal Name: Cargill, Incorporated

2. Previous CommonName:

ORR12-60283. DEQ Site ID #: 111356

Permit #: 12 0 0 Z

:~m~:.

4. Facility Physical Address: 800 River Street
City, State,Zip Code: Por t.Land , OR 97227

:~fuft~~~},'t1';f~;;~§W)Ni;.gJ!~I!~~~~~ti~."
I. New Legal Name: CLD Pacific Grain, LLC

2. New CommonName:

3. ResponsibleOfficial: Lance Bachman

Mailing Address: 222 SW Columbia, Suite

Telephone#: 503-232-0127
City, State,Zip Code: Port1and) OR 97201

4. Facility Contact: Lance Bachman
Facility MailingAddress: 800 River Street

Telephone#: 503- 23 2-0 12 7
City, State, Zip Code: Portl and, OR 97227

5. Invoice to:

Billing Address:

Telephone#:

City, State, Zip Code:

uthorized Re resentative Date

~t~!~~tY~~!J%.~§q!!i-~Jtf§ff[~~~~I:Q.fi:pgt{~r·~'~·""~. .. ,-
PREVIOUS OWNER: I hereby acknowledge the pending transfer of the above referenced permit.

on Va t. ~ ~

Name ofLe IIY'./Auth..o~.'enta ive (Type or Print)

, i,)(J fJl(, ):7,) LJQ !

V.P. Ag Producer Services
Title

Date
-OVER-

resentative

_'_'_"_"_~!.g!!_l!.~.!"!,!'_f}:.t:g~l!y_~_'.!~ ~~~~_!!~p_~~~~!!_~a,~y_~ , A~!~ . . _
i NEW OWNER:

I hereby apply for permission to transfer the above referenced permit and certify that I have acquired a property interest in the permitted
activity. I agree to fully comply with all terms and conditions of the permit and the rules of the Environmental Quality Commission.

Arn'e Genera] Manager
Name of Legally Title

/l.))/ /0)

CARG003135



NAME CHANGE
AND/OR

TRANSER OF OWNERSHIP
FOR NPDES* OR WPCF** PERMIT

~

r.t.I
mE

Oregon Department of Environmental Quality
"National Pollutant Discharge Elimination System

"'Water Pollution Control Facilities

I. Previous Legal Name: Cargill, Incorporated

2. Previous Common Name:

3. DEQ Site ID #: 111356

Permit#: 1200Z

ORR12-6028 4. Facility Physical Address: 800 River Street
City,State,ZipCode: Portland, OR 97227

I. New Legal Name: CLD Pacific Grain, LLC

2. New Common Name:

3. Responsible Official: Lance Bachman

Mailing Address: 222 SW Co Lumb i a , Suite

Telephone#: 503-232-0127
City,State,ZipCode: Portland)OR 97201

4. Facility Contact: Lance Bachman
Facility Mailing Address: 800 River Street

Telephone#: 503-232-0127
City, State, Zip Code: Portland ~ OR 97227

5. Invoice to:

Billing Address:

PREVIOUS OWNER: I hereby acknowledge the pending transfer of the above referenced permit.

V.P. Ag Producer Services
Title

!"~.~n~~g~l!l'.~.~L_~~~~_!!~PE~~C:!1.t~~~~ ._._. . ._._. . J~.~!C:_. . . ._._._._. _

Date

Title

/1.))/ )0)

General Manager

-OYER-
resentative

Name of Legally

NEW OWNER:
I hereby apply for permission to transfer the above referenced permit and certify that I have acquired a property interest in the permitted
activity _ I agree to fully comply with all terms and conditions of the permit and the rules of the Environmental Quality Commission.

Arn"

CARG003136



CARGILL INCORPORATED

Financial Service Center
Ff.,gO, ND

Fifty and NO/IOO Dollars

US Bank East Grand Forks
East Grand Forks, MN 56721

75·1592
912

MMlDDfYY \ Number

11/15/01 801817221
Amount

$************$50.00

Pay to
The order
of

OREGON DEPARTMENT OF ENVIRONMENTAL
QUALITY NORTHWEST REGION
2020 SW 4TH AVE STE 400
PORTLAND OR 97201-4987

REMITTANCE STATEMENT
000011
029013 Financial Service Center

IVENDOR I 50952943 I IDATE 111/15/011 8018172211

Vendor Ref#/Invoice # Purchase location PO#/Ref# Voucher# InvoiceAmount Discount Sales Tax Net Amount Description

11/15/01 CGD-Division Office Admin 000 U900028522 50.00 50.00 Transfer Permit Fee

I
!

CARG003137
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Facility ID Numbe
024309

ClC:t>T TUl, 21 ()ON
'J~"" ." .... UA. Mil:.....,

SECTION A

2001
OREGPN STATE FIRE MARSHAL

HAZARDOUS SUBSTANCE INFORMATION SURVEY
CROSS OFF mE OLD OR INCORRECT INfORMATION AND 1YPE OR PRINT CHANGES OR ADDITIONS IN THE ~~Ql(;l:;:;(l~1AREAS

HAZARDOUS SUBSTANCE PRESENCE Check the correct box to the 111ft.

~YES 0 NO 1. Were there hszardcua substances present at thie site in reportable quantities during this sUI"\ley period?

oYES' ~NO 2. Were there Extremely Hazardcus Subatances (EHS) present at this site that meet thl! threshold planning
quantities during thie survey period?

DYES ~NO 3. Is this facility llubjllct to the reporting requirements of Section 112(r) of the Clean Air Act?

SECTION B

1. SIC CODE 1:

2. SIC CODE 2:

DEMOGRAPHIC DATA Complete, ~orrect or add information in the ."B~111 areas,

5153DEF~ITION: GRAIN ANV FIELD BEANS-WHOLESALE
DEFINITION:

S.BUSINESS ACTMTY AT THIS SITE:
EXPORT GRAIN ELEVATOR
[~Y~~~U~@~]~~~~~1~~t~~1~~'E~~]l~~~i~1~f~~m~~~t{~~1~~i~~~l~!'~~~~~11i%~~~~~0~%~~~mt~~1l'12~~~~~~~w~~~r~~~\~~t~~

4. DUN & BRADSTREET #:

5. MANAGER'S NAME: GENE LOfFLER
6. SEND TOAITENTIONOF: GENE LOfFLER
7. E·MAILADDRESS:

8.BUSINESSNAMEl: CARGILL INC
rtJ-~~~~1f..:j1;~~~~~f~~~i~~i~~:m~~ft~~~t-~~~~\~~~~~~~l~?5'f~~~~~~\~~L-~}~~~~~~a~~";~~..!~o(.I~:):~~Io:I~!~~$:o.v.t;I}~";'~~.:!Ijt/)~-U:.I'<~~(~':"":<'~~'*,,'I:I{''ii~~~ ...<W';'''''~i..l)~;~

1i~~~~~~~ij~~t~:[~;~~1{;~j~it~~~~~~.-~'~~~~f~';\\i~t~~q~m~0~!~1~~~m:;~~~~l0~(~~~~~~~~,*~
~,..~(-!(~~..%'Jo~••wt,i~·.""t.'t',\;),.iS;(;....,.J;;~i;U:;;"~:;;':'fo.1i~"i.',j"'::"'-:§l!...'~h·~~~...i~Xt.;..":il~~~~~l>~,~)lS!~~~+(::-~~~~~U~~~~~

SPECIAL FIREDEPARTMENT INFORMATION Thi~ 119ction is for informlltion the fire HrViee nlHldA to know in CllM of an emergency.

17. ~YES 0 NO WRI'I'TEN EMERGENCYPLAN. IPYES. WHERE AT SITE:---l:}J\~t\.~\c.:..·,",,~~cwH-~\·.;;::~~ _

18. 0 YES ~NO AUTOMATICFIRE SUPPRESSION SYSTEMPRESENT; e.g., sprinklered, halon 5y5tem, etc.

19. ~ YES 0 NO ARE STORAGE BUILDINGS/TANKS/AREAS PLACARDED ACCORD~G TO NFPA 704?

20. 0 YES ~ NO ARE OTHER TYPES OF PLACARDS USED?

SECTION C

GENE LOFFLER.
CARGILL INC
IRVING ELEVATOR
800 N RIVER ST
PORTLAND OR 97227

~SON COMPLETING FOW
Thle peraon will be "ontndAlu to I1n!Wer any queatiOnB neelling "h,rlnattl,

1. PRINT NAME: G~tL L~~\~

2. SIGNATURE (REQUIRED)'r==:::.-~
3. DATE: 4,/1-+1 C~ PHONE NO: SC~ ~~~{\ - <:'\\'17r I

1::~¥:~tci~:~~~:~~ii:::::1:1:::~1:i:;:::::::;:':1:i:::::i : j f::mf(:: :' : ~ : : : : :I: : : : :@:· : : : : :):: :: : ;: ' : l : : : : ~ : ::: : :: : : : : : : : · : :~:\; : : 1 : : : . : . : : : : : :?J

9101£10'd 1~61186EOS2 ~N1A~1 111~HVJ

(')~"'MH1:'\n

Wd DZ:Zl NOW IODZ-ZI-AON

CARG003139



2001 OREGON STATE FIRE MARSh
IL6118280£ 88: t> 1 10, 21 (ION . ...

Facility ID Numbe

HAZARDOUS SUBSTANCE INFORMATION SURVEY 024309
CROS9 OFF THE OLD OR INCORRECTINFORMATION AND TYPr-ORPRINT CHANGES ORADDITIONS IN THE_~ .AREAS

t> 1 0 ·,:t~...~~
CHEMICAL

SECTION D

COMMON NAJ."1E/TRADE NAME:
HAZARDOUSINGREDmNT
IN HIGHEST CONCENTRATION;

ACETYLENE

ACETYLENE
0 £1-m.D 11'11')PHYSICAL

.~~,~~rr. AV:'~~1T. MAX.A)U.
~tn: I~~~~~l'

l'/lJ)QlEJ!or STORAGECOOE HAZARO CAS NO. (IF KNOWN)
!!TAT!': ("""rr. DAYS ox~lT' r-r...<tctl''l

USllTABU;I usr;TABU;II L'BlITABl.Iilll \.lIBTAliLElli US~TABUUll 1Jll&1ABI.IlIII IOIGrTSO WiTAIllJilllV lit 'II UlIUABLltVl

Q] l·I"Jll& I L 2 4
1."~~~~R.M~'1l~

I

P~~£~:~?~'~~~ 3 3 10 10 11 00 365 2 1 6 3 •.'~f, .£.~ ' .. ~~.
I . . ." ~"); ", :s ~~;

i..~~'::-~~~{bi', ','

0 ['~;'l:"~'~ E~~~:~~ Jlr"~[g [:'~~;~:m1 [~~ E~~~~~;'~ E\\~''''''':l~r>~ ~>;~ ~"\~ E'''m .l'~rq- ..~~ UN/NANO.(IF KNOWN'l·I'1/OI ;~''''1~'''; 'l'~~~"li' -., - ~..;",~", "'~~'~: ~]$W ~ ~~~;~~,.;d~ ~~~~~~li -........i~~~ ~:" .,,~<,I'''I1~·~ ;->,',,",'\"". J ;;$~~~~,~~' :'.' :l.'~· -'''~;'~i':i\.'j'~· 'mW;)~~"r:J 1~~tf.x· "'W< 'x.. ....,~';.,~ 0;

2· 1'0 l.O~(;8Il 1001RJ:l'ORTABU>

MA!NT EMl~ ~~ll!'ITORAGl!:LOCATIONS AT srrs OUTSIVE SE SIDE OF SI10 ~''9 m~~~_~f<~\~
,'~::$~""

p ~)~' I ~(~~~ 'N ". ",;,,::,~:.~":

I';PAP~
: REGIBTIlATt N NO.
i

Rl~~~~~i~\~~i~l~t\t~~1~a~~~1~*~~l~l~1J~~1~\'J~~l~~~t1tttl~~lF~~~~%.~~1\1~~~~'~~~J~~~~1~~~t)\1~~~~~l~Bii~!~
~~"'~~Pttaj"'~~

Ft4'fu~~~<r'W<%iiW~~!!@Mi;'1~~~1!1~'~~~~~1~~~~t~'~~$:'R~~k~I~~~~j!l~}'k"'<\~'tf<l:l;i~~·Wi!~\;Z~~~1·~i;~~'~~~~*-~~.~_~~~~'ttOO>1i~~s~'il'A~7i:l
"\~,m ·t'iil'l_~

):~ ~:::,.:::'"!t............~~~..:{& 'S:~ . '~,}.~~:",.. ;;'t;-i:·:j1j'~,ri;. ,..v.:....'l. S:\S~ $~fi~~~~ '~~'.'~-*,'ii,....~~~ ,(.;:l)~ .;.~::~.:1.'·~:s.-(~~":;',,,,:,~v,;.t.r"l..,,,~;;'iiJ.;;~ .~~: xt&.i,:i:l);«·· ':VX~~lI: _ '~l$:

DIESEL FUEL

GRAIN OUST

GRAIN DUST

COMMON NAME/TRADE NAME:
HAZARDOUS INGREDIENT

COM:M:ON NAME/TRADE NAME:
HAZARDOUS INGREDIENT
IN HIGHEST CONCENTRATION:

IN HIGHEST CONCENTRATION: PETROLEUM MIV-DIStILLATES Ell'~{"~':1~~<'i~'f~~~~"·'~~a~ifu_~~~~~:ijl~w~.~~~~'·~·f:..~1i~~ ~~ M~Ii~iY~~

D 1!H!J D 1121" PHYSICAL UNIT or AVG.AMT. MAX.AM'!'.
~D:' 1~~~VT ~~~~R~~ STORAG&CODE

HAZAJlI) CAS NO. (IF KNOWN)
RTATF. "''',<1,''''' rnn" rnnv. MA~~1I:1I

~BTAllUlI t'lil! TAllLB n p8E1A1!lJIlII USZ'l'A.lllJ!:lU IJBSTAllL£1II U~~TAIlU;lIl 3DIC!TNO. 1M: TNlLltS 1\1 & v WIl TABU> III

IT] 1· PU!l[ A 1 4 68~~:<5'''~n2 • MOCTlIIlB !

[""v';~""l~~ 2 z 11 11 20 00 I 365 3 3
~":" ..~._\

'~~~~:i.:-~;:~i"i~ £~ . r~;:) iIo>.z",,~ .... -,
(,~~~.~""'"''''''''

D1.NEW . ~mm E'.~ [1\~~ E~~*~l.l ~1!Q1 L1i·<t"~·~a ~~';':?'~~ ~\~ £'~'~ m~ -~~~~~
UNINANO.(IF KNOWN)1.~. :~ ..~: ~'.;»i·· .~Yi ,,~ :,;;1.4 '£<', ~& .•,,'tI~*,\~ , ~1~~':t • NO LONCi'R 'I'..... I;i ~.,.' ~~~- "'" ..:*~:.~~ -, J~

1993~UOII'TABlZ

U~'~"] P"~ [,{'0~STORACE LOCATIONS AT SITE 40 I S OF RAIL UNLOADING SHED ~~~~ \;.~~. -'.t.t>~~

Ir~~.D:~NEXT TO RAILROAV TRACKS
~~ ~~~ .... , -,N ' .•• I: ., ,,'

I';PAPgnCIPE
REGIBT TION NO,

E~\t~t~~~1$'%t~~\~~~~'il\~4~'~fiii_~~~~,~~lfl~~~tt~~~~~t~~~~~~~~~~~~~~~~~~~~~~~~~~~~~.~1i~~~~g ~t~~£~~~~
L~J~~*1titti~~~~t~~~~~i(&?~~~~flttij~11!m~~~~sl~.~~tt~~~~~~~W~ttt.~~~1r~~t~~~~~~$~~~{~~}~l~i~m~~~~;,~~£~~~, .... .. "" ... .. ." ,.

D IMI D 113m PHYSICAL \JNITOF AVG,AM'r. MAX.AMT. AMT.L"{
~n~'f

NUMBER or STORAGECOOZ ~ct CASNO. CIlr-KNOWN)
RT'ATP: can... cam: CODE nAYS n"J '0"'"

t'll?;TABLEJ ~'llgTAlll.8l1 Ulll'TABIJlIIf UIii TAll~B III 1JIIIITJJllLlIi U8l:1I1iLSlm 90ICrrNO. VB&TASL.E8 TV It \I US~TAl!U;'IIr

[!] t , Pl,.llU; A 1 42. MD.-rt'll!
Er''>~'i~~'~l~'·r.'*] .

lli~~~~~~~ 1 1 31 31 5 1 51 ! 365 4 .5 i\1~~:.l~' 'i.iK~:·-'·~~ ,

0 fi'<i(\~~%j%l ~111t~~~~ F',,:r~ ~o~'n~~ Eo;i~,'l~i [~;~,~~&] m~i~~i~®~~ §~'ltiI ~c~'~] [<w~1 E?d~~~>]E~tttr{~ UNfNA NO.(IP'KNOWN),t - NQ:W "il~.;!'~'
~~~~~~~~ 'l:'; .~~~~.;"""" " ~~<~~*:f: :~,,~\~:' ~ *'.~~~'-. ~'f,...~ ').~'l: ;:~&~:~2. NOLOl'lcml

nl!l'Oll'TlI!llZ

p~ ISTOM.GJ; LOCAoTION6AT SITE UNLOAD iPIT Eft] D"!>'~DUST TANK W OF :'~~~" ;{~..... frjJ.?"
lli~""""'-'~~:~t;.,,~~;U;)b':l~\l~~, ~r~u; ;,,],:,

I

~ EPAPESTIClOE 1REGIBTIfATION NO.

[fi:i'?R~:i~~}1lg~~~~~~~~~~1a~i~~i~~~~~f~~~~~~~~m~~J~~~~~~~~~1~[{i~~~~~~~1\~~~~E~11~@'~~1~~~~\~~~~¥W?~~{~~~~JJ rw;,X~~i~,:~~~:>:\l~

f$;~~t~~~~ki~~~%~1~~~~r(~~~~~~~~~i~tl~J~i~~1{{{~;1~{~~W~~~~~1~~~~~~tt~t~1~~?~~~~~t<-Jt.1Ut%~~t~~tW~~~~~~~~~~~~~~~
~~~~~ ,:~~~~,",,~~~,~s~~

-_....... ..,.... ......l
Wd IZ:ZI NOW IOOZ-ZI-AON9NIA~I l119~V,)

METHANOL

METHANOL

1£6118Z£0£1

,

~~~
UNIT OF AVQ.MIT. MA.X.AMT.

'~~D: ~;~~~r
NUMBERor

STOMOi: coot: ~":~" CASNO. (IF"KNOWN)I M ......~I",.. ",,,,,11: rnn,. InAYIi ml ""'I'
UIllnAllL&1 U&~TJIB~~l1 U5B'I'AIll.S III UlZTAlIU:llI us.: TABLEm \.'9&TAa~S1'1 ~ DIGrTNO. UBli TA8UlB tv & v UIlRTABU;1Il I; M 1 4 6~i;~~~_~~mZ Z 00 02 02 02 365 3 2 6 .4 ~(~~ ~J~~ I • ~ 'AA:~

E"'·"""'~\<.~ [i:..~'<i~i-'''] ~'W'fl ff.~~i3 ~"~!il C~'Y"'~ ~1iill:~§~ ~~0] Pll I£';;'~ ~~~\~~tf~Si:'J~~] UN/NANO.{IFKNOWN)""~~;"··l" . 'l' ;..~t1~'; "'~~~~~..;.;~~::~..,::~~ ~):,).~~L~~~~~: " ~< ~' *. "WO... ~
;.,; ~;';~~~~ ~.ti~ ... ~~i,~~, ;~~Wi' "N .~1.~~ :<':';:~'~~') >t,:~ ',~'""",... .,'...

72JO
~~';ffl t4~ E,;lir'3ONBATsrn; IN AFLATOXIN LAB LOCAl1EV NEX "S#i¢. ~:~:N;: ~'~R~;~

~""~~:~;:!t~'w'~....:-i
.. "~~~:"~\""4' ~~-L~~

ETE RAMP TO SHIP POCK " o.OS......I'I·., ...

EPApEln'tCI'DE
REGISTRATION NO.

"~y:;1t~~{~g1!?~~';~~~~:'~~~;7i~~i?;~~&~1~~~~~f~~KQ~1~~~~~;.~~~~mf%~~Y~~~~:~·~:i~f~~~~~]~~~~:i~~j:l~~~~1f~~~~~~'t~~~~~i~!:~~ ·~ :~~P~0~~
~1~~~~~~~~t~J

'(".' : ' : -'~~" " '.', \ .. ~~, -', "~"--:'~~':~~-' r.~.:~:'-~:1=:~'1-~7"- >':::~~:':';':-~Y7~:~~' .-;>~'\ "
,.

.~ '.'::"'1'" ~''; _'.. .v., -;.-: ~- )4;~'":
[

. , v •. .' '~..

9IO/vl0'd

T TO CONeR

COMMON NAJ.'v1EITRADE NAME:
HAZARDOUS INGREDIENT
IN HIGHEST CONCENTRATION:o 2H8 D 112\..,

m (.PUR!

L.J ~;~:=~~~]
l~::~\'~;.,)S;'~'1..~~

D I . NI!.W
2. NOLONO&R

RC'OIrr.<SLIl

srOIlAGIll LOl'"J\TI
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..mOI OREGON STATE FIRE MARSH.

5C : 17 t t 0. 2 t ()ON
Facility In Numbs

HAZARDOUS SUBSTANCE INFORMATION SURVEY 024309
CROSS OFF THE OLD OR INCORRECT INfORMATION AND 'IYPE OR PRINT CHANGES OR ADDITIONS IN THE~imAREAS

S10'~~~~ IL51182C0S
J.-(,f~w:ii

CHEMICAL

NITROGEN

NITROGENCOMMON NAMEITRADE NAME:
HAZARDOUS INGREDIENT
IN HIGHEST CONCENTRATION:

SECTION 0

; .'
0 ~.D 112111 PHYSICAL UNITOf AVG.AMT. M.~~~, ANT. IN l',M'f.OUT Nt1MD&ROI!' STORAOE CODE _~:5 CAS NO. (IF KNOWN)

"ITA'TT conr; r.DIlE Cooe In~Y!lI nN q!T1'

1'1l&TAJR&1 USE TAllLE tr U9~TAlILIi III U3!TAIll.!lII 1'9~ TABLl.1ll UlBTAIll.&III 3DIOlTNo. LB[TAl!LilViIoV4 un TAllU< \II

CJ l·rUllI!: 1727 -37 -9
2 • MIX'n.JRi

3 3 11 20 20 00 365 2 2 ~'\\~~'~~~%11[R~~~2#.JM . ,: ~ "'~(,,, "~Nii~, ~-r;

D 11:w,";N'~ Er~""'[1 lli1"'''''~ El~~~ &~~~\iti1 f{~~~i] ~'''''''''''''''\'n'>'<'''J [i~';"lH ["Oi!U ["'''] n~nwq'~~""'m","] UNINANO. <IFKNOWN[ .NI!:W ~"~~4:~~ ·':1~~~~..~.t'\§~:~ t~~~· s !,,~s,\ -'N ~~\\.~'*:~i@~0~~ ":~f~t': "~~.' ·~i~~ci.~~. .~ ~,~~il~ ~':'';\:_I L.I;>}1~"':! ~fji,1';;~ "~~'i>~$!1::':!,;) ....~\:.. ~.,

2 ·1"0 LONG!Jl IvooIW'ORflllltz

OUTSIVE NW SIDE OF TRANSFER t!"~ ~"~~ ~~"3ISTORAGELDCATIONSAT SITE • ~~I ;~' ~ ""01<"; E~li~i\'l,'§'lI'&.
,~, ,,\ ;-;..;

HOUSE ALSO BY MARINE LEG WINCHES "",~ ~ffii:.~'~'©;\~, .'"
UAPiSTlClDE

ltECJlITR.o.T10N toIo.

mI~M1t#·f1t~~~~~~~t1f.Wl~~!~t~~~~Th~i~\~1Sl~~[~&~.%~~~lftf~~~~1~mti~~~T~~~~~\~1~i~~~~*~t~;t~~~~~~t~~~~1~~ ~~~1i~~1~~
[~M!~~WI~\~~t;]~~~~~l~~~~~~~~~~i~:~~\~~~~~~~~~~~~tm~li~~~~~~~l~~~~~~~~\1~)R~~~~1~g~1§~\~~~~\~~~~~~

OIL

PETROLEUM HYVROCARBON
Dl!I 0 1l2l» p~~I~~a.:...

AVG.AMT. MAX.AMT,
~D~

AMT.OUT NUMBEROF STORACE CODE ~~s CAS NO. (IF KNOWN)cnn.,. ~nm: com: InAyg ON glT~

L~iTABUiI VS&TABLBII L'1!I!:TAI!LI!: til ~l!rABl.&lII lJiE'Il\IlLl!:IIl UlillTABU m 2PIC;lrllO. lJllETABLelll'/'" v L'SIliThiLBvl
i . ,lIItt R J 4 90622- 58-5
2.~

2 Z 04 04 04 04 365 4 5 tID,,,'~:w~R"'m:-~
f;t~'~,rrJ . .~~. ij.~~.\\: ~m:srJ,_"$l":·m~~'·~:"f"'.·:...... ::to;

tffi"f~Ja ~~;W;Sj ~~§Jj ~,!>~t~ ~fl"~<~ ~~~a 1':t~~~~"',~):tI Em7J ~.,~ n;1~TI ["""';\"'WJrm"~ UNINA NO. (IF KNOWN)I· NP:W ~~~i&J)i~~~ '$,~~'~ ~ ;~~ .~~~ "~~~ .. ~'; ;f,~~'~~ ~ o;~' ,ti'~)Jf.'.~, 'ii!.><.l' ~i~~ ~"1t..~{;~. ~~ ~;1.1;
'·NOLOIlC;U 'f\~. :-i:Niv. - -', ;';'i"\'

IZ/V~!1OIfTA8L!

t'lTORAGE LOCATIONS AT SITE INSIVE MILLWRIGHT SHOP 8 INS m·'''~~ ~~11] [~~'tIt>~~1~ ,,~~\

I]~~~~~~r,'~~OE WHSE S ENV OF PROPERTY ~~~ N ~ •• , ~t; m:6~ ~~~

EPA. p1i:STICmE
REGISTRATION NO.

~t'~"iJ::!<""'''·~'''ii~·~'1'$~~®~··~'>·''(:!'':tWi'<'··'''··'~''~'1~~~'""·\lj~" "" @'·',J.)~i<'l ·~\\.~~J~~~" ',r,~~~,··" ,~~'.,1,!< '"'""''l: '~~r1ff!''' ~~>::<.'' ''' ''AA''' '''''';'· ' ;£:1''N.~''i<;'fY'~t·· ·~,:\??~~t~t~;~~· \1~~~~~t~~J-~,~1~t;r4~~*t~~~t.~~~~r,~~~t~~~1~$s.t&~s.~1~~1.~;~i' ~~~~~~1 ':, .~~~~} ~.;~: .:~~\~~~{~~lt!~~f. -~~~~~~~~~W·~~;:-;;::-:iJ)~~~~;~W~~t~~~~~)~~~~ ~_~B_~m
!."~~':')~~;::i~~~~;.·.I~. :!::'~~;.l~~~e;:;:if;::;f~~i;~~t-';··",,~\ ·~~~~·::~~ii.;~~;, -;t~;'''~~'Zf~:v~~l~'' ~, ·~:~~l..~~~~.: ·~~"'~s~~f~1.'l:··:~ . !·,ijil);'Zi .~ "~~..: ..~r~~~~~$o·-t~· ~~-S'~'¥;~i~,:.:ii!!·~~. :u~~~~ '-~~;t~~t-

. h. ~ - ~~

I

COMMON NAMEtrRADENAME:
HAZARDOUS INGREDIENT
IN HIGHEST CONCENTRA.TION:

o
~

o

lH! D lUI"'" P~~~hL \!NIT or AVG.AJ.rr. MA.'tAM:r. AM'I'.UI
I~D~UT f~~~~~ STORAGE COOI!l HAZIIRD CAS 1'."'0. (IF KNOWN)

I M"'A~Tm'" rnny, r.nmr: CODE CI.IIHllF:S
L'\ItTIIIlLE I UllSTAIl~l! I[ \;5ST.ulLB1/1 UIliTABUDl V5ETAIlUltil l'9IiTAIlUlrll SDlon-NO. UIlBTII8LU 1V.i v UlSTABLBV:

1·PVR& L 2 4 778 Z-44- 7
2· "'XT1JIlB

3 3 10 10 11 00 365 2 2 5 1 ~~",,-:';~j'~~~~1!~l
~~~~m~~~~~ . ..,,~~':-"'i~~,,~ '~~!o.~ :t~. I

[~~~~;~~G] m:~")'~ IN~W"'~ ~~{·("wlt~ ~T~'~ lit'~"'I~'3 &\~".'F~~ ["'il r''''~ m~;;;,g R"'''~~[~r,''-o~ra UN/NANO.(IF KNOWN):1· Np{ ''''~1~~' ;~~i ::;&~:~.
,*,,,-;:..,"'j;. & 5"'~':;~~.~'~'

\~ci..~"...~~ ~;~j~~"£? .. {; ""~~\~ , ~i1~t~~..\·· (~t ~..~ ~'i':t~ltt": ;0:': t ~~~:-; :0;:-.!~' ~'.:;:''':..:~..\~~J..[J. .;l..~~~~,<'
~.NOLONQ.R

I v t c I~I!.PORTASU;

OUTSIVE N ENV OF MAINT SHOP ~~~3 [,';'a F11t'lTORAGE LOCATIONS AT SITE ;~~~~ ''!i~ rnffi'·"""'1fi"l:~il=';l'~~m I",i':,1@'l, 'ift-il:\j,·@i~;i!f. ,»~ ~~ . ..~,,~. IN ~ I
EPAPESTICIDE IIUtOlsrnATION NO.

[~~~~R~K~i~~]ri%1~~~%~J~}W1~~~r~r~~~~~1ilf~Y&l~~~ii~~~~~.~~~@~t~!t~l~il~~~~~~~t~t{~~~~~~~~1~~~~;~;~;~nt~J2~~~~~
i

~'''''~_~~'l~~i%J I
'~''':'~.'~-: ~'.';'Njt~":·i~~1c"~~·";-:;;~':~Ni~~~i...~':·~·~~~· ~:";·~:;~P:)'~:-··'~;~~~·~~t~ ':;-~:;)~~~~~ -.:..~ it~r .~~;, '{'~i'~:r.~~,:~~~~~:~ ~'':'i~):'''~;~:' ;·lii,~)~'"\;;,~!,"'·~-%-":'~~,':,~1-~..ii" ~~S.i)~)':'1:':'~_~':i\~5.)1i~:t~·;;! ,;.<~ '~~"l...':..;~~~'t't:~~'~"':'" !J..t''J:!:!'

~~~ ~ :S: ' -sfu~'" .~:, ..~).¥

COMMON NAME;TRADE NAME: 0XY GEN 8~1~~%1~~1~1!1~~~t~~~-«:.~I,~
HAZARDOUS INGREDIENT
IN HIGHEST CONCENTRATION: OXYGEN r~~~~~~~~~~\%~~mm~'Wk41*l

D
~

o

..... _'r2I ... """""' ... n.)
Wd 22:21 NON I002-21-AON~NIHI llI~~VJ

PROPANE

lL61182EOS&

, ......
SH'3 0 112(ri PHYSICAL UNIT01" AV,.?,.;~' ~;;~r, ~n~ ~ri~Vl

NUMll£Il.Of srOMOll:CODE HAZARO CASNO.Or-KNOWN)
"",.'I'1l I M".!:lmv. IDAYIl /'IN qlT~ rT.AS~M

IJ.IE ToWLB I L'1lIiTASLElI USl<TABLBlI1 IJiSTASlLllI V8&TABU> III1J9BTAlll.ZI1l , OIOITI"O. UBtTAllLE! l\I.tV ~WTAIlLtVI

74- 98 6'-1'\1"& Z 4 -
a. MClTI.'ftt

3 3 04 04 10 00 365 2 1 f""~~\~~":{~i'~'lC',;,~,,".:;.t''''.~\\.~ - ~,!*~~" ~M'" i:::.~..§!j'
.~<'t,§il:~~~~~,;: ii

~""'n F' r.'~'~[''''';''''''~ UN/NANO. (IF KNOWN)
~?1~~j E'~?~~~""rn E~"'!:"'~a ~--'''''';;;'~ ~"":r;~'<' ~1~'J ~~~<-4i~",!~;'~~ [f~ @'WI .1Il'\N ,~::-{~:~;,.{. ~\~~~~., .~~~~~ ~~;'" ~~ ~··n,~~ ~:r .';:l~~wt~, :m~ .~: ~~ :t~~~~~~~ff'

2·NOt.=ER IUI':J
"ePOIlI'ABLB

OUTSIVE SIVE ~·;~ill B'~'1 E""'InOMOI!. Loc"nOli9 AT BITE E OF MAINT SHOP ~~: ~, ;t,..;.i'\."i:: ~~';' F$,\~~~~";{i'!1j1~~~~"~l~ ....~~::v~~~*~ ~~~,:·ol

EPA PE5T1ClP&
ltECTSTAATlON NO.

[:;~~2}t)51~~~~;~1;~\·.~~~~j~I:~{~-~~~~~~~~~~~~:f~~~~~.r~~~%;1~~~1~~~~rsi~1~~Wif%~~~}~~f~:r~~~~t;t~\~~\i~~i¥:W~~~:~;J,~~ ;~r=i~;~~~':;~;.;~~~ ~· : ::~.:~ "·J~2.'iPi~,~~~ ~~~fft~·~~~~~
r~~~[~~~~~~~~ltl

"- ,~~ '.':: ~.~, <. ~~'i~ ,'I';,:! '!:;~-:;}r: :~ ;:',.,; ":~'j~t~·/ ...,~,~~·.~~.~,,_,,~~;~~::,;~~~,:"..:\::~ ... ;.....'"~··..:F',~ ~·';i:";:'·'-. :';.-..~ .(~: .,. - , .... -, ~[;

910/S10 'd

COMMON NAME/TRADE NAME: PROPANE [1~iJtfitLt~1{t~~~f$~~~~~~~~~~~~m~~~~~~a
HAZARDOUS INGREDIENT
IN HIGHEST CONCENTRATION:

o
[:J

D
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..lOOl OREGON STATE FIRE MARSH.
TL6118280S Ot>:t>l TO, 2T ilON

Facility ID Numbe

HAZARDOUS SUBSTANCE INFORMATION SURVEY 024309
CROSSOFF THE OLD OR INCORRECT INFORMATIONAND TYPE OR PRINT CHANGESOR ADDITIONS INTHE~mlmAREAS

910~~~8

CHEMICAL

MINERAL OIL

WHITE MINERAL OIL

-r H2m PHYSICAL L1J'IITOF AVG.AMT.
r.~::rr'

ANT. IN" AMT.OUT NUMBER.or STORACE cOOt ~~!l CAS NO. (IF KNOWN)
~An: "r.aT'"'' r-nn". rODE COllE nAVlO: nlll ~".~

~'S&TAllLli:l USnlllllLlI UllBTAlll.illll lI3&TAllu.: III lilJliTIIIILZlll UlIE TAlllLRI oDIGIT I/O. lJm!:TAllLGS IV'" v trBeTAlltJli \II
1. PURR A 1 4 g042-41-5
l·MOmJRB

2 2 21 21 31 31 365 4 5 Iff~._.&l
~",,·V:if,"";MIf.::''~.:~. "~:~ ','

. ;;;.;: ~i. ~'ih .~ .~"$
,,-..__.........d,~, .C'

D~~'rJ'W1 ~'>~~~n"W.,;(~l'ij n~':';i<;;~~M E""'iita m~'OO E~;z~,;rJ n%g:$K\,(~ ~t~~t~\~i%~ ~~~] R~~ ~~%J UN.INA NO.(IF KNOWN:J. NEW ~~~~~, '~! . ii, ~~j'I'ti
~!~~~~-}: ~1" ~gf~·'&~"'i!i>.;;;~) ~!~~E' .:A~.::.:!''' ~') ~~ 1'1'~ ;"', ~i't.~l~~¥ ~~, ....l$;~...,;. .",- ~-&~~. \~,

•• ~OI.O~CEft

~EfQI'TAllUl

~~ tii%lSTORAGE LOCATlON~ AT I'iTTE E OF SHOP BLVG ~~'j~~~" '~~ ~:~~~~'
E~·m~~~&~:;;\I!~. '. '1<""

EPAPESllCIDE
RECISTRATlON 110.

~~"'·">"'·'~:>\'it'1f~"~~''i£,*~"f;~~)\\'ill~*!.~'~~~l\~~:mrI.:l','i~:rr~'"~~~~<}~f,f}=illf*~~;<*I&'l:'«im~;"'lt~~~~~J>~'lFt~~~'1~\,,~W;~~~~'~;~"I~'H~~roJf£l~~~~f::~~·~?i1.:m%~~~,'r~:B'.':':::J:~_~;ii@%~ "~~is.~~ .. ··~M.(d~:C~ ~m~~~t.~~.~,'"::~~~ __ .~"":~~,*l9N :~~~':1" **ti':-.':;,,~~ ~..;~t:,v.~~~~~ ')~.:'f~')1i t$i~~". >t~,~~~ .. i'S .~~, ••~.>\~"¢,\~;.....\~. ·..,::if ~
fu._~'~~

\~~\-5';;t~~~. ::·~.~,~:F~~~~W1.~~k!:~;:~~"~~?j~~ ~~"~~~~~~}"?i~~~~t;\~~~>::{~~~~~"-" .~" ',. ~~;~.~: '~r'( ~~~~i~~~l';~ ~\~~--~~.~~~: ~,;; ~~f~l~~$~~;~~~~~¥:~;'; ~.~~. :~'-:~1 l<;
,~ .'~'lii . «<.~3· ,m ~~>

SFCTIQN II

COMMON NAME/TRADE NAME:
HAZARDOUS lNGREDIENT
IN HIGHEST CONCENTRATION:

o
[Q

o

COM..1It10N NAMErrRADE NAME: Ei!t~'''~'''!~~.~~A~~
HAZARDOUSlNGREDIENT
IN HIGHEST CONCENTRATION: m~:If~.il~~l~~~~''''IiM

0 ilfl 0 ll'2rr) PHYSICAL UNITor AVO. ANT. MAX.AMT. AMT.IN" IAMT.OUT l'lllMB£ROF STORAGE cces ~~ CAS NO. (IF KNOWN)
!lTA1T "''''4'''''''' "'n"'" N,,,,, l"nn" CODE nAVA O"'~

tJIIl:TABUlI US'!'l'AIlLIl1l USB:TAIlUlII USnAllI.IiJll t.lISTAllLEIIl ~'S!TAlltJlim 3 t>lQITHO, I..OIUABI.&S IV& \I L'IISTAIlI.XIII

D !·Ptll<l
1.MI:tT\JlI~

lZ~m1i.~llBJ.\~'1lP;j~W~~:~'.u!':J1:..:.o...~_

0 [~~Z;~~~~~ m'"t<J.ll·~ e'~~~''a
~.~.•!.'."'~

l.n~t.:a mmma fi:'_~~ m~~ [~1 g~~ m~?~~~f1I~~. W/NA NO. (IFKNOWN)I, ~l!W ~.,i,l,';'~¥' >~~~~"2.$;~' ~·t~~~~ ~l' .~. ,J&jt~;}~iI«" ~'~~, ~,,{~~~...~ :I.li:~~~' :-; ~i'i...'f,"i", :~.' ~f,~~'ii'.'i •• ;:
2 • NO t.ol'01tIl

iUlI'Oll'TABU>

[~i~) ~t"'~ ~i~!lTORAGE LOCATION!! AT lIITE )':%~~~

m~1W~~~
EPA~~&REGIST TIO NO.

C"···>··'''·~··i~r''·~'~~'''-<i':·~lt~'''''!&'''''~'~·''1R···''''"~·~(r,;\i:'···m~~r,~~tilU'f;$~·~"~~t··)t®"·W~~~1'~~\~'l"~w:1"""'tl~~r~H~;*1~~~W~~ ~~¥f~:si';~~1~~~~!~t ..~~~~ ~~R~~~~~~J~~~~~<1~~~~~~\~~(~,~~ f.~~i~· ~" '~~~i .~. ", ...:.~ ·':~~~$~~:...~~t:i~~~~1~~ji~\~~~~1 ~~~~,~....&~~~~~i:~~~~~.~~~' '~.~~~'f~.~ tl~~]
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CORPS APPlICATION 10 NUMBeR

~ 200100031
After preUmirwy evaluation af your IIppIi.cation, we mlY con1acl you if additional
iDformadon is rc:quimr. Please refer 10 the Corps Application ldeDliflUlion (lD)
Number above when you ool\Jac{ \hisoffice regardingyour projcc;<lpr<lpecty.

If you have qoestions, please contact (he projecc manager below by telephoee or
written request.

: \ PROJECT MANAGER (Prinrcd Ntw1e1 IPHONE NUMBER
FROM:

(503)808-4382,JUDY [,INT.:lN

~
CO>
~

r:--v

-:J

-0
~

<'>
::=-=~
.,.......
r-

=-<
=~

N'IIr'Fl 'U6·, U>l2OOOI
",..__IMI.n«_.

"'_0«If;0a: CC/iWf'·op-<]

I:l»
LJ'l

e =
I-

v..>

U1

r---;>
0:>

IS)
(J <..0

N
CO

._:J

~-lD
-J
~

lJo :I>

» G'l -0

In
;0 =
G) IS) =

IS)
"'-='

a N
<,

a =-
co 0)

.......
,J::o..
,J::o..



C00·39~d lL61182C0S

~
~
US Army Corps
of Engineers
Portlan? District

JOINT

PERMIT ApPLICATION FORM
THIS APPLICATIOIII WILL MEET THE REQUI~EME~ OFBOTH AGENCIES

88:17110.21 ()ON

A~FlICIES Vllll /lSSIGN NUMal~~

Corps Number Oregon Division of state Lands Number

SEND ONE SIGNED COPYOF YOUR APPLICATION TOEACH AGENCY
Dlstrfct EngIneer State or Oregon

AnN: CENPP-OP-GP DIvision of state lands
PO Box 2946 775SummerStreet NE

Portlond OR 97208-2946 Solem OR 97310-1337
503-808-4373 503--378-3805

@ AppllcantName Cargill Inc. , business phone # 503-281-9177

ond Address ~rving Elevatg home phone # 503-698-3327
00 N River S reet FAX # 503-281-1971P,..,rf-l .. 'n~ ~ Q".,?7

o Co-Appllcont bUGlness phone #o Authorized Agent
home phone #o Contractor

Name and Address FAX#

Property Owner ouslness onone ff

(If cllffertilnt than applicant) home phone #
Nome and Addr"'<J: FAX #

@ PROJECT LOCATION

Street. Rood or other descriptive locatIon Lenol Description
Quarter Section Township R01&9

800 N River Street 2829
D North East

27 1 o South 1 OW9St
In or Near (City or Town) County TaxMap # Tox Lotti

Portland Multnomah 39
Waterway River Mile latitude longItude

Willamette 11.4 45° 32' 18" 1220 40' 20"
Isconsent to enter property cranted to the Corps and the Dlvlslon of State Lands? [) Yes a No 0 With prior notification
@ PROPOSED PROJECT INFORMATION

ActIvity Type: o Fill ex> Excovatlon (removal) a In-Waterstructu~e 0 Maintain/RepaIr an Existing sfructure

Brief DescrIption: Maintenance dredging (must have a current permit in case berth silts in)

Fill wUl Involve cubIc yards annually and/or cubic yords for the total project

cubic yards In a wetland or~ the ordinary high water or high tide line

Fill wIn be o Rlprop aRock o Grovel o Sand Osnt o Clay o OrganIcs 0 Other

Fill Impact Area Is Acres; length: width; .depth

RQmoval win Involve up to 8,000 cubic yards annually and/or 24. 000 CUbicyards for the totol project

cubic yards~ the ordinary high water or high tIde line

Removal wUl be a Rlprap aRock o Grav91 o Sand <» Silt o Clay o Organics o Other !

Removal Impact Area Is Acres; 1 1400 ft length: 60 ft width: 40 ft depth

@ Yes o No ~ Yes
Requesting approval

Is the Disposal area: Upland? Wetland / Waterway? o No for both

Are you oware of any Endangered Specieson the project slte? a Yes ~ No If Yes. please exPlain In the project

Are you awore of any Cultural Resources on the project site? o Yes f> No
description (on page 2 block 4).

Isthe project site near a WIld and Scenic River? 0 Yas f) No

910/£000d lL6118Z£OSZ ~NIA~I l1I~~VJ Wd Ll :ZI NON 100Z-ZI-AON

CARG003145



v00·39~d lL61182C0S CC : 17 1 10 I 21 ()ON

@
Project Purposeand Need:

PROPOSED PROJeCT PURPOSE &: DesCRIPTION

To have adequate depth of water to accept ocean going vessels at
at docKside and during grain loading operations.
CUrrent permits expire: Corp 1/17/01 state Lands 2/28/01

ProJectDescription:

Dredge along 1,400 ft of ship dock. area to 40 ft depth for berthing ocean going vessels.
Barge clamshell type crane to be used. Requesting disposal site to be upland at
Ross Island Sand & Gravel or other approved upland site, or in water disposal at an
approved site. Spoil material will be tested and an approved disposal site agreed upon
with the o:>rps of Engineers and state Lands before maintenance dredging starts.

4How many project drawing sheets are Included with thisapplication? _
NOTE: A complete applicatIon must Include drawIngs and 0 location map submitted on separate 8'/2X l t sheets.

WIll any materIal. construction debrls, runoff. etc. enter a wetland or waterway? 0 Yes ex> No
If yes. describe the type of discharge (above) and show the dIscharge locatton on the sIte plan.

Estlmated Start Dote after 5/15/01 EstImated Completion Dote before 7/31/01

@ PROJECT IMPACTS AND ALTERNATIVES
Describe alternative sites and protect designsthat ware considered to avoId Impacts to the waterway or wetland.

N/A

Describe what measures you will usa (before and otter construction) to minimizeImpacts to the waterway or wetland.

NOTE: If necessary. use addltlonol sheets.

@ ADDITIONAL INFORMATION

AdjoinIng Property Owners and TheIr Addrasses and Phone Numbers

Glacier Northwest Union Pacific Railroad
921 N River street 2745 N Interstate Avenue
503-288-5175 503-249-2711

Hasthe proposed actlvliy or any related activity received the attentIon of the Corps or EngIneers or the state of Oregon
In the post. e.g.. watland delineatIon. ViolatIon, permIt. (ease request. etc.? 0 YES 19NO

If yes. what Identlflcatlon number(s) were assigned by the respective agencies:

Corps #

State of Oregon#

910/vOO·d lL6118Z£OSi ~NIAaI l119aVJ Wd 61 :ZI NON IOOZ-ZI-AON
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CITY / COUNTY PLANNINO DEPARTMENT AFFIDAVIT
(to be completed by local planning official)

o This project Is not regulated by the local comprehansve plan and zoning ordinance.

s project has been reviewed and isconsistent wIth thEJ..local cornprsnenstve plan and zoning ordinance.

J2tl~9 tfi~ [}Y- "\'~ ~W(»f r-t.V'~
o ThIs project has eean reviewed and Ishot consistent With the local cblnprahanslve1:>ran and ~onlngordInance.

Date

I-la-Of

o ConsIstency of ~hls project With the local planning ordinance cannot be determined untll the follOWing local approval(s)
are obtained: -.

'---~IQo Conditional UseAppro,vo~ c:\~ ~1;\oot\\f\g 'tttt 0 Development Permit

O c:f/fl~ Q\ 1'\ \\0'" ~er
Plan Amendment nltle.\O\'ll'l'l!,\te9 c;eo1:.00. Zona Change

O
oao \01 ~ 501"'1" S\I\\& ~

Other 9'I.\()\lf;t\h~~8q7'l0'
,qOO ~1\\llO!\.. ••

n a plicatIon 0 has 0 has not bee m fOI'1Ocal opcrovcls checked above.

~ p~adA )?G "HcoooI.
TItle CIty I County

® COASTAL ZONE CERTIFICATION
If the proposed actIvIty described Inyour permit oppllcotlon IswIthIn the Oregon cocsror zone. the following certltlcOllon Isrequired

before your application can be processed. Apublic notIce w1l1 be Issued withthe certificatIon 5tatement whIch win be forwardedto the Oregon
Deportment of Lend Conservotton end Oeve/opffi9nt (DlCD) for inconcurrence or obJection. Foraddltlonollnformatlononthe OregonCoastal
Zone Management Program. contact the deportment at 1175 Court streetNE. Solem. Oregon 97310 or coll503-373-Q050.

CERTIFICATION STATEMENT
I certify that. to the best of my knowledge ono bellet.tne proposed activity described In thisappUcoflon compiles wlIh the approved

Oregon CoostolZoneManagement Program and will be completed Ina manner conslitent with the program.

PrJnt{Type Nome Tltle

Appncont Signature Dote

@ SIGNATURE FOR JOINT ApPLICATION
(REQUIRED)

Application Is hereby mode for the activities describedhereIn. I certIfy that I om fomlllor with the Informatfon contained In the
application. and. to the be~ of my knowledge and beUet. this Information Istrue. complete. and cccorcte. t further certify that I paUGSS the
avthorlty Includingthenecessary requIsItepropsrlyfnterelts to unoertake the proposed OC'!IVltles. Ivnderstond thatfhe grantingofotherpermll!
by lOcal. county. state or federal ~enclesdoes not releose me from the requirement ot obtainIng the perm", requested before comfTW,tnclng
the project. I understand that local permIts may be requIred before the stote removal-till permit Islssued. I understand1hat payment of the
required ,tote process(nQfee does not guarantee permitIsStJanca.

Gene Loffler Facility Manager
Pllnflfyp" Nome (coappUconf) Tltlg

(coapP8ccnfj
12/8/00

Dote

I certify that I may oct as the duly authorized agent of the applicant.

Gene Laffler Facility Manager
P~ntfTYp9Nome TflIII

12/8/00
Dote

gIO/SOO 'd IL61186£OS.2 9NIA~! l119~VJ Wd 61 :61 Non 10DZ-Z1-AON
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SUPPLEMENTAL WETLAND IMPACT INFORMATION"

(Foil WETLAND FI~l.S ON~V)

Site Condlbons of Impact area

Impact area Is 0 Ocean 0 Estuary ® River 0 Lake 0 Stream

CC : l7 I 10. 2 I ()ON

o Freshwater Wetland

Note: Estuarlan Resource Replacement is required by state low for projects tnvolvfng Intertidal or tidal marsh alteratIons.
A separate Wetlands Resource CompensatIon Plan may be appended to the applicatIon.

Hos.o wetland delineation been completed for this site? 0 Yes ex> No
[f yes. by whom:

Describe the existing physlcol and blologlcal character of the wetland/waterway site by areo and type of
resource (use separate sheets and photos. If necessary)

Resource Replacement Mitigation .
Describe measures to be taken to replace unavoIdably Impacted wenond resources

• Because this Information Is not nscessorv for a complete appncatlon. you may submit this sheet and other erwlron
mental Information otter submlttlng your oopucotlon.

910/900'd lL6118ZEOS5l ~NIAHI 111~HVJ Wd 81 :ZI NON IOOZ-ZI-AON
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SUBJECT: permit Application ID No: 95-1063

CARGILL IRVING P.00I/OI6~5032811971

DEPARTMENT OFTHE ARMY
PORTUtND DISTRICT, CORPS OF ENGINEERS

P.O.BOX2S4B
PORTLAND, OREGON 97208-2948

Janua~ 17, 1996
FlEPLYTO
"'TTI!NTION OF:

Operations Division

Cargill Inc.
Attn; Gene Loffler
BOO N. River Street
por~land, Oregon 97227

NOV-12-2001 MON 12: 16 PM
~fCCl'~...Ij

Dear Mr. Loffler;

We have reviewed your application (Enclosure 11 to perform maintenance
dredging at mile 11.4 of the Willamette River, in Multnomah County, Portland,
Oregon. You are proposing to annually dredge 4,000 cubic yardQ of material to
maintain adequate depth of water to accept ocean going vessels at ship
dockside and during grain loading operations.

Your project has been reviewed by the resource agencies and qualifies for
authorization under Regional Permit 071-0YA-l-009249 (Enclosure 2), subject to
the ter.ms and conditione, providing you secure a State Fill/Removal Permit
from the Oregon Division of State Lands. Please be aware that other
authorizations from Federal, state, or local governmants may be required by
law.

If you have any questions regarding the authorization of your project or
the terms and conditions of the attached Regional Permit, please contact me at
the above addre99 or telephone (503) 326-6096.

Sincerely,

yg./l.~d; / ;!:;.~Z-~
I JUdy~. Linton

Regulatory Project Manager
Regulatory Branch

Copies Furnished:

ODSL (Hedrick)
OP-GP (Weidinger)

on',1b: f<.ghbit. II ';)..
• ~t Pgs.

Co. lID

Dept.
F'1;~

Phon' II "1'lJll f 7--
FaxN)( 75'03 $1)-;,-aS'I-1i l

NOV 12 '01 14: 32 5032811971 PAGE.001
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Irving & T-4 0033.PDF

CARG003154



2T0'~9~d TLSTTSZC05

Uregon
John A. Kitzhab~r. M.D.. Governor

July 17, 2001

EE02l3158RP

GENE LOFFLER
CARGILL, INC.
800 N. RIVER STREET
PORTLAND, OR 97227

Re: DSL Permit Number 3158 RP
In-Water Work Period

Dear Mr. Loffler:

Division of State Lands
775 Swmner Street NE, Suite 100

Salem. OR 97301-1279
(503) 378-3805

FAX (503) 378-4844
http://statelanda.dslstate.or.us

State Land Board

JOMA. Kitzhaber
Governor

Bill Bradbury
Secretary of State

RandallBdwards
State 'IIeasurer

Thank you for notifying the Division that the In-water work period listed In Attachment A of the
permit authorization does not correspond to the dates required by the Corps of Engineers. The
permit current Indicates there shall be no removal In the permit area between February 1 and
May15, or between September 1 and September 30. The Oregon Department of Fish and
Wildlife's Oregon Guidelines for Timing of ln-water Work lists the recommended period for the
Wlllamette River in the permit area as July 1 to October 31 and December 1 to January 31. To
correct thIs deficiency, the permit authorization (Attachment A) is modified as follows:

5. Removal activities In the Willamette Rivershall be conducted between July 1 and
October31 and between December 1 and January 31, unlessotherwise
coordinated with ODFW and approved in wrIting by ODSL.

If you have anyquestions, please call Ed Emrick, Resource Coordinator, at 503-378-3805,
extension 231.

Sincerely,

~.~
Lori Warner
Manager
Field Operations-Western Region

xc: JUdy Linton, Corps of Engineers
Multnomah County Planning

\\S8lem1\Fo\Countl1l5IMultnomsh\Com-App\RP·3158.071701.doc
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RP-3158 Renewal
i [0 - J9tld I L6I 18280£
'. Divisionof State Lands

775 SummerStreetNli, Suite 100
Salem, OR 97301-1279
11 503-378-3805

Permit I
PermitType:
Waterway:
County:
Expiration Date:
COIpsNo.:

CARGILL, INC.

Removal
wmamette River

MultnomBh
February 28, 2002
99-637

IS AUTHORIZED IN ACCORDANCE WITH ORS 196.800 TO 196.990 TO PERFORM THE
OPERATIONS DESCRIBED IN THE ATTACHED COpy OF THE APPLICATION, SUBJECT TO
THE SPECIAL CONDITIONS LISTED ON ATTACHMENT A AND TO THE FOLLOWING
GENERAL CONDITIONS:

1. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all necessary
accesspermits or rights-of-way before entering lands ownedby another.

2. This permit does not authorize any work that is not in compliance with local zoning or other local, state, or
federal regulationpertainingto the operations authorized by this permit. The permit holder is responsible for
obtaining the necessaryapprovals andpermits beforeproceeding under this permit,

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter340; Standards of
Quality for Public Waters of Oregon. Specific water quality provisions for this project are set forth on
Attachment A.

4. Violations of the terms and conditions of this permit are subje~t to administrative andlor legal action which
may result in revocation of the permit or damages. The permit holder is responsible fur the activities of all
contractors or other operatorsinvolved in work done at the site or underthis permit.

5. A copy of the permit shall be available at the work site whenever operations authorized by the permit are
beingconducted.

6. Employees of the Division of State Lands and all duly authorized representatives of the Director shall be
permitted access to the project area at all reasonable times for the purpose of inspecting work performed
under this permit.

7. Any permit holder who objects to the conditions of this permit may request a hearing from the Director, in
writing, within 10days of the date thispermitwas issued.

8. In issuingthis permit, the Division of State Landsmakesno representation regarding the quality or adequacy
of the permitted project design, materials, construction, or maintenance, except to approve the project's
design and materials, as set forth in the permit application, as satisfying the resource protection, scenic,
safety, recreation, and public access requirements ofORS Chapters 196,390 and relatedadministrativerules.

9. Permittee shall defend and hold harmless the State of Oregon, and its officers, agents, and employees from
any claim, suit) or action for property damage or personal injury or death arising out of the design, material,
construction, or maintenance of the permitted improvements.

NOTICE: If removal is from state-owned submerged and submersible land) the applicant must comply with
leasing and royalty provisions ofORS 274.530. If the project involves creationof new lands by filling on state
owned submerged or submersible lands, you must comply with ORS274.905 - 274.940. This permit does not
relieve the permittee of an obligation to secure appropriate leases from the Division of State Lands, to conduct
activities on state-owned SUbmerged or submersible lands. Failure to comply with these requirements may result
in civil or criminal liability. For more information about theserequirements, please contact the Division ofState
Lands, 378-3805.

Earle A. Johnson,Manager
Western RegionField Operations
OregonDivisionof StateLands

SolCDlI\POIPomlllAu'horlzado.l1'lII:1lt Fact.doc

January 10.2001
Date Issued
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Permit No.: 26-2003
Expiration Date: 07/0112002
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AIR CONTAMINANT DISCHARGE PERMIT

I[.i.\\\ £, S '[9%
•__e t-. '\: ....

C?RGILL jlRVING

Department ofEnvirorunental Quality
Northwest Region

2020 SW Fourth Avenue, Suite 400
. Portland, OR 97201-4987
Telephone: (503) 229-5263

ISSUED TO:

Issued in accordance with the provisions ofORS 468A.040 and based on the
land use compatibility findings included in the permit record.

INFORMATION RELIED UPON:

Cargill, Incorporated
P.O. Box 5624
Minneapolis, :tv:IN 55440-5624

PLANT SITE LOCATION:

800 North River Street
Portland, OR 97227

Application No.: 015571
Received: 03/25/96

Application No.: 016549
Received: 08/12/97

rms PERMIT PREVIOUSLY ISSUED TO:

Bunge Corporation

LAND USE COMPATIBILITY STATEMENT:

From: City ofPortland
Dated: 04/28/92

ISSUED BY THE DEPARTMENT OF ENVffiONMENTAL QUALITY:

Tom Bispham, Northwest Region Administrator

Source(s) Permitted to Discharge Air Contaminants:

JAN 1 3 1998

Dated

TYPE OF FACILITY STANDARD INDUSTRY CODE
(from Table 4, OAR 340-28-1750)

57.a) Grain elevators, terminal elevator primarily engaged in buying 5153
and/or marketing grain, in special control areas - 20,000 or more
tons/yr of grain processed. SYNTHETIC MINOR
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PERMITTED ACTIVITIES

The permittee is herewith allowed to discharge exhaust gases from those processes and activities directly
related to or associated with the air contaminant source(s) listed above in accordance with the
requirements, limitations, and conditions of this permit, until such time as this permit expires or is
modified or revoked. Compliance with the specific requirements, limitations and conditions contained
herein does not relieve the permittee from complying with all other laws, rules and standards administered
by the Department, nor does it allow significant levels of emissions of air contaminants not limited in this
permit or contained in the permit application.

PERFORMANCE STANDARDS AND EMISSION LIMITS

1. The permittee shall at all times maintain and operate all air contaminant generating processes and
all air contaminant control equipment at full efficiency and effectiveness, such that the emissions
of air contaminants are kept at the lowest practicable levels.

2. Particulate emissions from any single air contaminant source shall not exceed any of the
following:

2.1. 0.2 grains per standard cubic foot for sources constructed or modified on or prior to June
1, 1970 (corrected to 12% CO2 or 50% excess air for fuel or refuse burning devices);

2.2. 0.1 grains per standard cubic foot for sources constructed, or modified after June 1, 1970
(corrected to 12% CO2 or 50% excess air for fuel or refuse burning devices); and

2.3. An opacity equal to or greater than twenty percent (20%) for a period aggregating more
than thirty (30) seconds in anyone (1) hour, excluding uncombined water vapor.

3. Particulate matter which is larger than 250 microns and which may be deposited upon the real
property of another person shall not be emitted.

4. The permittee shall not allow the emission of odorous matter or other fugitive emissions so as to
create nuisance conditions off the permittee's property. Nuisance conditions will be verified by
Department personnel. The creation of nuisance conditions may, in addition to any other action
the Department may take, result in a permit modification to require a compliance schedule to
control the nuisance conditions.

5. The permittee shall take reasonable precautions, as necessary, to minimize the emissions of
fugitive dust. Such reasonable precautions shall include, but not be limited to the following:

5.1. Treating vehicular traffic areas of the plant site under the control of the permittee.
5.2. Storing collected material from air pollution control equipment in a covered container or

other method equally effective in preventing the material from becoming airborne during
storage and transfer.

CARG003159



Permit No.: 26-2003
Expiration Date: 07/0112002

Page 3 of 8 Pages

PLANT SITE EMISSION LIMITS

6. Emissions ofParticulate Matter on a plant site basis shall not exceed 51.4 tons per year or 1768.8
pounds per day. Compliance with the annual TSP PSEL shall be calculated and determined as
stated in conditions 12.9 and 12.10. Compliance with the daily TSP PSEL shall be calculated and
determined as stated in condition 12.7.

7. Emissions ofPMlO (particulate Matter less than ten microns in diameter) on a plant site basis shall
not exceed 12.9 tons per year or 441.6 pounds per day. Compliance with the annual PM IO PSEL
shall be calculated and determined as stated in conditions 12.11 and 12.12. Compliance with the
daily PMlO PSEL shall be calculated and determined as stated in condition 12.8.

o The PSELs are based upon a variable maximum throughput of56.3 million bushels (1.685
million tons) to 137.3 million bushels (4.22 million tons) ofwheat per year. This quantity is
variable based upon the proportion of use of an optional oil-add dust suppression system (56.3
million bushels == no use; 137.3 million bushels == 100% use).

o The PSELs are based on interim emission factors published by the EPA. The PSELs are
therefore subject to revision by the Department upon the EPA's publication of finalized
emission factors for Grain Elevators.

o Any increase above the stated PSELs must receive the prior approval ofthe Department.

SPECIAL CONDITIONS (SYNTHETIC MINOR)

8. The permittee shall limit operational throughput such that emissions of Particulate Matter to the
atmosphere does not equal or exceed 100 tons per year. Compliance with the Synthetic Minor
limitation shall be calculated and determined as stated in conditions 12.9 and 12.10.

AIR POLLUTION EPISODES

9. The permittee may elect to file a Source Emission Reduction Plan (SERP) with the Department in
accordance with OAR 340-27-015, specifying the procedures the permittee will follow in the
event an Air Pollution Alert, Warning, or Emergency Episode is declared in the Portland area by
the Department. The Source Emission Reduction Plan shall be available on the source premises
for inspection by any authorized personnel.

10. In the event an Air Pollution Alert, Warning, or Emergency Episode is declared in the Portland
area by the Department, the permittee shall take actions appropriate to the declared Air Pollution
Episode as listed in the Source Emission Reduction Plan on file with the Department, or with
Oregon Administrative Rules 340, Division 27 "Air Pollution Emergencies" if no Source Emission
Reduction Plan has been filed with the Department.

Air Pollution Episodes will be declared by the Department and information will be made available
through the radio and television media.
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SPECIAL CONDITIONS

11. At all times during ship loading the permittee shall require operators to utilize proper equipment
and operating practices to minimize grain dust emissions such that compliance with conditions 2,
3 and 4. of this permit is maintained.

MONITORING REQUIREMENTS

12. The permittee shall effectively inspect and monitor the operation and maintenance of the plant and
associated air contaminant control facilities and shall implement the procedures necessary to
monitor and record the following parameters. A record of all such data shall be maintained for a
period oftwo years at the plant site for inspection by the authorized representatives ofthe
Department.

12.1. All operating and production parameters to be reported to the Department annually as
required in Condition 13.

12.2. Excess emissions records as defined in OAR 340-28-1400 through 340-28-1440 (recorded
on occurrence).

12.3. A description of any maintenance to the air contaminant control system (recorded on
occurrence).

Operating Parameter

12.4. The total quantity of grain
received/handled without use
of oil-add dust suppression

12.5. The total quantity of grain
received/handled while using
oil-add dust suppression

12.6. The quantity of grain loaded
into ships.

12.7. Calculation of compliance with
the daily TSP PSEL, following
Calculation Method 1 below.

*Compliance is presumed for days
when ship loading ofgrain does
not exceed 28,800 tons per day.
A compliance calculation is not
required under these circumstances.

12.8. Calculation of compliance with
the daily PM IO PSEL, following
Calculation Method 2 below.

Monitoring Frequency

Each Receipt

Each Receipt

Daily

Daily/As Required"

Daily/As Required *
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*Compliance is presumed for days
when ship loading ofgrain does
not exceed 28,800 tons per day.
A compliance calculation is not
required under these circumstances.

12.9. Calculation of total suspended
particulate (TSP) emissions
determined following Calculation
Method 1 below.

12.10. Summation of calendar-year-to-date Monthly
TSP emissions using monthly totals
from condition 12.9.

12.11. Calculation ofPM IO emissions
determined following Calculation
Method 2 below.

12.12. Summation of calendar-year-to-date Monthly
PM IO emissions using monthly totals
from condition 12.11.

Calculation Method 1 (TSP):

TSP Emitted = TSPw1no-<lil + TSPw/oil

TSPwlno-oil = (tons of grain rcvdw/no_oil)(0.0609)

TSPw/oil = (tons of grain rcvd w/oil)(O.0243)

Monthly

Monthly

Note: Monthly and annual emission quantities are to be converted to tons by dividing total
calculated emissions (lbs.) by 2000.

Calculation Method 2 {PM IO) :

PMlO Emitted = PMlOw/no-oil + PMlOw/oil

PMlOw/no-oil = (tons of grain rcvdw/no-oil)(O.0153)

PMlOw/oil = (tons ofgrain rcvdw/oil)(O.0061)

Note: Monthly and annual emission quantities are to be converted to tons by dividing total
calculated emissions (lbs.) by 2000.
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REPORTING REQUIREMENTS

13 Pursuant to OAR 340-28-1140, the permittee shall submit semi-annual reports to the Department
for the report periods January 1 through June 30 and July 1 through December 31. Reports shall
be submitted as follows:

13.1. The permittee shall submit to the Department by July 30 ofeach year this permit is in
effect, a letter certifying the facility's compliance status with the permit conditions for the
first six (6) months of the calendar year. Any violation(s) or exceedance(s) shall be
explained in detail including corrective action(s) taken.

13.2. The permittee shall submit to the Department by January 30 of each year this permit is in
effect, two (2) copies of the following information for the preceding calendar year:

Operating parameters:

13.2.1. Demonstration of compliance with the annual TSP PSEL stated in condition 6 and
the Synthetic Minor limit stated in condition 8 by providing the summation of the
total TSP emissions calculated for each month of the calendar year required in
condition 12.10.

13.2.2. Demonstration of compliance with the annual PM lO PSEL stated in condition 7 by
providing the summation of the total PM IO emissions calculated for each month of
the calendar year required in condition 12.12.

13.2.3. Demonstration of compliance with the daily TSP PSEL stated in condition 6 by
providing an emission calculation summary for each instance for which a daily TSP
PSEL compliance calculation was required by condition 12.7.

13.2.4. Demonstration of compliance with the daily PM IO PSEL stated in condition 7 by
providing an emission calculation summary for each instance for which a daily
PM IO PSEL compliance calculation was required by condition 12.8.

13.2.5. A log of all planned and unplanned excess emissions in accordance with OAR 340
28-1440.

13.2.6. Explain any permanent changes made in the plant process or production which
would effect air contaminant emissions, and indicate when changes were made.

13.2.7. List all major maintenance performed on air pollution equipment

The reports shall be sent to the ODEQ Northwest Region, 2020 SW Fourth Avenue, Suite 400,
Portland, OR 97201-498, unless otherwise noted. The permit number must be prominently
displayed on the report.

FEE SCHEDULE

14. The Annual Compliance Determination Fee for this permit is due on June 1 of each year this
permit is in effect. An invoice indicating the amount, as determined by Department regulations,
will be mailed prior to the above date. The fee shall be submitted to the Business Office of the
Department in Portland (unless otherwise notified).
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GENERAL CONDITIONS AND DISCLAIMERS

Gl. The permittee shall allow Department of Environmental Quality representatives access to the
plant site and pertinent records at all reasonable times for the purposes of making inspections,
surveys, collecting samples, obtaining data, reviewing and copying air contaminant emission
discharge records and otherwise conducting all necessary functions related to this permit in
accordance with ORS 468.095.

G2. The permittee shall have available at the facility at all times a copy of the Air Contaminant
Discharge Permit.

G3. The permittee is prohibited from conducting open burning.

G4. The permittee shall at all times conduct dust suppression measures to meet the requirements set
forth in "Fugitive Emissions" and "Nuisance Conditions" in OAR 340-21-050 through 340-21-060
and in OAR 340-30-440.

G5. The permittee shall immediately (i.e. as soon as possible but in no case more than one hour after
the beginning ofan excess emission period) notify the Department by telephone or in person of
any excess emission(s) which is(are) of a nature that could endanger public health, in accordance
with OAR 340-28-1430. Follow-up reporting shall be made in accordance with Department
direction and OAR 340-28-1430(3) and 340-28-1440.

Notification shall be made to the Department's Northwest Region office. The telephone number is
229-5263.

In the event of any excess emissions which are of a nature that could endanger public health and
occur during non-business hours, weekends, or holidays, the permittee shall immediately notify
the Department by calling the Oregon Emergency Response System (OERS). The current
number is 1-800-452-0311.

G6. The permittee shall notify the Department in writing using a Departmental "Notice of
Construction" form, or "Permit Application Form", and obtain approval in accordance with OAR
340-28-800 through 340-28-820 before:

a. Constructing or installing any new source of air contaminant emissions, including air
pollution control equipment, or

b. Modifying or altering an existing source that may significantly affect the emission of air
contaminants, or

c. Making any physical change which increases emissions, or

d. Changing the method of operation, the process, or the fuel use, or increasing the normal
hours ofoperation to levels above those contained in the permit .application and reflected
in this permit and which result in increased emissions.
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G7. Application for a modification of this permit must be submitted not less than 60 days prior to the
source modification. A Filing Fee and an Application Processing Fee must be submitted with an
application for the permit modification.

G8. The permittee shall notify the Department in writing using a Departmental "Permit Application
Form" within 60 days after the following:

a. legal change of the registered name of the company with the Corporations Division of the
State of Oregon, or

b. sale or exchange of the activity or facility.

Applicable Permit Fees must be submitted with an application for the name change.

G9. Application for renewal of this permit must be submitted not less than 60 days prior to the permit
expiration date. A Filing Fee, an Application Processing Fee and an Annual Compliance
Determination Fee must be submitted with the application for the permit renewal

G10. The issuance of this permit does not convey any property rights in either real or personal
property, or any exclusive privileges, nor does it authorize any injury to private property or any
invasion of personal rights, nor any infringement of federal, state, or local laws or regulations

GIL This permit is subject to revocation for cause as provided in OAR 340-14-045.

ALL INQUIRIES SHOULD BE DIRECTED TO:

Department ofEnvironmental Quality
Northwest Region
2020 SW Fourth Avenue, Suite 400
Portland, OR 97201-4987
Telephone: (503) 229-5554
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Department of Environmental Quality
Northwest Region

AIR CONTAMINANT DISCHARGE PERMIT APPLICATION REVIEW REPORT

Cargill, Incorporated
800 North River Street

Portland, Oregon
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GENERAL BACKGROUND INFORMATION

1. Cargill, Incorporated operates a terminal grain elevator located at 800 North River Street,
Portland, OR, 97227. The facility receives grain (primarily wheat) via barge, truck and
railcar. The grain is stored and later loaded onto ships for export. The facility was
originally constructed in 1955 with additional storage added in 1976.

2. The facility is located in a nonattainment area for carbon monoxide and a maintenance area
for ozone. Oxides of nitrogen (NOx) and volatile organic compounds (VOC), are
precursors of ozone. The facility has negligible emissions of CO and ozone precursors.
The area is in attainment for all other pollutants.

3. A Land Use Compatibility Statement signed by the City of Portland on 04/28/92 granted
unconditional approval.

4. No other permits have been issued to this source by the Department ofEnvironrnental
Quality.

5. The facility was inspected on 09/24/96,08/25/93 and 09/12/91 and found to be in
compliance with permit conditions.

6. During the prior permit period no complaints were received.

7. No enforcement actions were taken against this source since the last permit renewal.

CARG003166



Permit Number: 26-2003
Application No.: 015571

Page 2 of 5 Pages

f h DIIh £ 1E· .8. xisting arr contammant sources at t e acintv consist 0 t e o owmz:

AMI' EQUIPMENT :MFG/MODEL CAPACITY/ SCC* CONTROL INSTALLED/
PROD. RATE EQUIPMENT MODIFIED

1 BargeReceiving NA 750 tonslhr 30203105 Baghouse 1955/1976
1 Railcar Pit NA 750 tons/hr 30203105 Baghouse 1955/1976

(Receiving)
1 Truck Pit NA 300 tonslhr 30203105 Baghouse 1955/1976

(Receiving)
1 GrainHandling NA 1,800 tons/hr 30203107 Baghouse 195511976

(Various 30203108
internal 30203109
operations) 30203110

30203111
1 Dust Tank NA NA Baznouse 1977
1 Grain Cleaning NA 1050 tons/hr 30203103 Baghouse Proposed

System TED
1 ShipLoading NA 1,200 tonslhr 30203106 Telescopic 1955/1976

Spout

*Source Classification Code, USEPA reference

9. The permit is a renewal of an existing Air Contaminant Discharge Permit The permit
renewal includes:
9.1. The addition of a PSEL for PMlO emissions.
9.2. An increase in the allowable PSELs attributed to a projected increase in the

operational throughput of the terminal.
9.3. The provision for the addition of an oil-add dust suppression system.
9.4. The provision for the addition ofa proposed grain cleaning system (The grain

cleaning system was previously proposed and approved under a Notice ofIntent to
Construct Application submitted to the Department prior to the existing permit's
expiration. Because the cleaning system operates at the same emission rate as the
existing grain handling systems, no emission increase or decrease is attributed to its
installation).

PLANT SITE EMISSION LIMIT (PSEL) INFORMATION

ORlGINAL PLANT SITE EMISSION LIMIT

10. The operating schedule for the grain terminal in the baseline year 1977 was 8 - 16 hrs/day x
5 days/wk x 52 wks/yr = 2080 hrs/yr.

11. Reported annual throughput for the baseline year 1977 was 0.87 million tons of wheat.

12. Reported maximum hourly throughput for the baseline year 1977 was 1550 tons of
wheatlhour (receiving).

13. A calculation of the baseline emission rate is exhibited in the attached detail sheets.
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HISTORY OF CHANGES TO THE PLANT SITE EMISSION LIMIT

14. The PSEL has been adjusted in each ofthe 1988 and 1993 permit renewals to reflect
revisions in published emission factors. The PSELs stated in the present permit are based
on "Interim" emission factors published by EPA at the time of the permit's renewal and are
subject to revision when the final factors become available.

PROPOSED PLANT SITE EMISSION LIMIT

15. The normal operating schedule for the terminal is different from the baseline year and is 10
- 20 hrs/day x 7 days/wk x 52 wks/yr = 4665 hrs/yr.

16. The Plant Site Emission Limit for normal operation is greater than the baseline emission
rate. The increase is due to a projected increase in the volume ofgrain received/shipped at
the terminal.

17. Plant Site Emission Limit is as follows:

Calculations for the PSELs are exhibited in the attached detail sheets.

o The PSELs are based upon a variable maximum throughput of 56.3 million bushels
(1.685 million tons) to 137.3 million bushels (4.22 miIlion tons) of wheat per year. This
quantity is variable based upon the proportion ofuse of an optional oil-add dust
suppression system (56.3 million bushels = no use; 137.3 miIlionbushels = 100% use).

o The PSELs are based on interim emission factors published by the EPA. The PSELs
are therefore subject to revision by the Department upon the EPA's publication of
finalized emission factors for Grain Elevators.

o Any increase above the stated PSELs must receive the prior approval of the
Department.

18. Calculations for determining compliance with the stated PSELs were derived as follows:

Calculation Method 1 (TSP):

TSP Emitted = TSP w/no-<>il + TSP w/oil

Terms: rev = receiving
int = internal operations
ship = ship loading

TSP ",I{\(>-Oil = TSP wsnc-od-rcv+ TSP wmo-oil-int + TSP w/no-oil-ship

TSP w/no-oil-rcv = (tons of grain rcvd)(O.6 1b/ton)(O.OO1)

TSP w/no-oiJ-int = (tons of grain rcvd)(O.33 Ib/ton)(O.OO 1)

TSP w/no-oil-ship = (tons of grain rcvd)(O.4 Ib/ton)(O.15)
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TSP wloil = TSP w/oil-rcv+ TSP w/oil-mt + TSP w/od-ship

TSP w/oil-rcv = (tons of grain rcvd)(0.6 Ib/ton)(O.OO 1)(0.4)

TSP w/cil-jnt =(tons of grain rcvd)(O.33 lb/ton) (0.00 1)(0.4)

TSP w/oil-ship = (tons of grain rcvd)(0.4 Ib/ton)(0.15)(0.4)

Monthly and annual emission quantities are converted to tons by dividing total calculated
emissions (lbs.) by 2000.

Calculation Method 2 (PM1o) :

PMIO Emitted = PMIO w/no-oil + PMIOw/oil

PMlOw/no-oil = PMlOwlno-oil-rcv + PMlOwlno-<>il-iot + PMlOw/no-<>il-ship

PMlOw/no-<>il-rcv = (tons of grain rcvd)(0.15 Ib/ton)(O.OOl)

PMlOw/no-<>il-int = (tons of grain rcvd)(0.081b/ton)(O.OOl)

PMlOw/no-<>il-ship = (tons of grain rcvd)(O.l Ib/ton)(O.15)

PM. Ow/oil = PM, Ow/oil-rev + PMIOw/oil-int + PMIOw/oil-ship

PM1Ow/oil-rcv = (tons of grain rcvd)(O.15 Ib/ton)(O.OO 1)(0.4)

PMlOwlou-iot = (tons of grain rcvd)(0.08 Ib/ton)(O.OO 1)(0.4)

PM1Ow/oi.-ship = (tons of grain rcvd)(O.l Ib/ton)(O.15)(0.4)

SIGNIFICANT EMISSION RATE

19. The Plant Site Emission Limit increase over baseline is less than the Significant Emission
Rate (SER) as defined in OAR 340-28-110(110) for all pollutants and is shown below. No
further air quality analysis is required at this time. However, emission factors assumed in
this permitting will be reviewed and revised appropriately upon EPA's publishing of final
emission factors for Grain Terminal operations.

Pollutant Baseline Current PSEL Increase SER
(tons/yr) (tons/yr) (tons/yr) (tons/yr)

TSP 26.5 51.4 24.9 25
PMIO 6.6 12.9 6.3 15

AIR TOXICS
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20. This source is not a source ofHazardous Air Pollutant (HAP) emissions as defined in OAR
Chapter 340 Division 32, and is thereby not subject to regulation for HAPs under the
Federal Operating Permit Program.

ADDITIONAL REQUIREMENTS

21. Special conditions contained in the permit include:

21.1. A "Synthetic Minor" condition limiting the facility's operational throughput such
that its potential to emit Particulate Matter is less than major source thresholds.
Therefore, the source' is not subject to the Federal Operating Permit program.

21.2. A condition requiring operators to utilize proper equipment and operating practices
during ship loading to minimize grain dust emissions.

22. The source is required to submit reports to the Department semi-annually.

23. The source is not subject to immediate (within one hour) reporting of excess emissions,
except when the emissions may endanger public health.

24. At the time of the ACDP application review this source was not subject to federal
regulations for New Source Performance Standards (NSPS).

25. At the time of the ACDP application review this source was not subject to federal
regulations for New Source Review.

26. At the time of the ACDP application review this source was not subject to federal
regulations for Prevention of Significant Deterioration (PSD).

27. At the time of the ACDP application review this source was not subject to federal
regulations for National Emissions Standards for Hazardous Air Pollutants (NESHAPs).

PUBLIC NOTICE

The proposed Plant Site Emission Limit is greater than the previous permit and is shown below.
The increase represents an actual emissions increase from the previous permit. The proposed
permit was placed on public notice from November 7, 1997 to December 8, 1997. No comments
were received by the Department.

GGGIEJD
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Particulate Matter

Permit Number: 26-2003
Expiration Date: 07/01/2002

Page 1 of6

PLANT SITE EMISSION LIMIT DETAIL SHEET
Baseline Year 1977

~::::~:~:::::;:~:;~::~j::::::::i:j:::::::::::::::j::]t:;_$~!~I:!I;wll::;'!::fu!~:::[:::::::::j:::;::::::::::j::;::::;:j::::;::;:;lm::it:::j:::j::::::;1::;:j:1::]::::j;::::lltj:s;Xtllfs:!1j:!!:::::::j[j::i!j;j':r:::;:::1~;t;m;

Receiving I 0.87 million tons I 0.6 lb/ton*(l - .999) I AP-4i 1
) I I 0.3

wheat/yr (29 million bushels)
1,550 tons/hr
(rail = 750 tons/hr. barge = 500

tons/hr, truck = 300 tons/hr)
(Baghouse control)

Internal I0.87 million tons wheat/yr I0.33 lb/ton*(l - .999) I AP-42(1) I I 0.1
Operations'" 1,550 tons/hr

Headhouse
Receive
Ship

Gallery Belt
(Grain inbound)

Tunnel Belt
(Grain outbound)

Shipping Gallery
(Baghouse controls)

Ship Loading I0.87 million tons wheat/yr I0.40 lb/ton*(l - .85) I AP-42(l) I I 26.1
1,200 tons/hr
(telescoping spout - 85%

control est.)
I I

Total Particulate I I 26.5
I I I I

o»
;0
G)
a
a
co.......
-.....I.......



PM-tO

Permit Number: 26-2003
Expiration Date: 07/01/2002

Page 2 of6

PLANT SITE EMISSION LIMIT DETxn, SHEET
Baseline Year 1977

::;i~::j:~~:::::1::~~li:::l\::::jij\:\:11:i.1Il@l~I1$l~!Ilj;::r.llmml::::::i::l:~ffi:~l@::)iilj::ijim::::~i~1:):::jj1~l);\1l:~:::ili.i:\:)~li';:I::1:j:)lil:;:::1::1imsstlls.'lill:::i:Mt:):ii):;111::mn:)it:

Receiving

Internal
Operations'"

Ship Loading

0.87 million tons
wheat/yr (29 million bushels)
1,550 tons/hr

0.87 million tons wheat/yr
1,550 tons/hr
Headhouse

Receive
Ship

Gallery Belt
(Grain inbound)

Tunnel Belt
(Grain outbound)

Shipping Gallery
(Baghouse controls)

0.87 million tons wheat/yr
1,200 tons/hr
(telescoping spout - 85%

control est.)

0.15 lb/ton*(l - .999)

0.08 lblton*(l - .999)

0.10 Ib/ton*(l - 0.85)

AP-42(1)

AP-42(l)

AP-42(l)

Total PM-IO

0.07

0.03

6.5

6.6

o»
;0
G)
a
a
co
........
-.....I
I'V

(I)

(2)

Baseline and current emissions calculated using AP-~2 Section 9.9.1 "INTERIM SECTION" (Draft).

Emissions attributed to Headhouse, Gallery Belt, Tunnel Belt, and Shipping Gallerywere addressed separately in previous permits. Emissions attributed to these
components are now grouped in the proposed AP-42 Section 9.9.1 "INTERIM SECTION".



Particulate Matter

Permit Number: 26-2003
Expiration Date: 07/01/2002

Page 3 of6

PLANT SITE EMISSION LIMIT DETAn. SHEET
July 1997 (Max Throughput without Oil Suppression)

:::['~:'~'~i'I:J):i{~;m:iii:i::!;:[:i::i:f::l:;lmsst01~Ilf.i~$GB.ii]@!:ili:[j::;;1::;::J~:m:':,:;:::::::i::!r:IT::ri]:]![!;:t':i::[i[:ii:::::::::i:I~:t~::illmSS.tpNS.::;:~:[:::{:ii::::::':::i:mt:::::':i::[:;:i:]:

Receiving I 1.685 million tons I 0.6Ib/ton*(l - .999) I AP-42(1) I 1.1 I 0.5
wheat/yr (56.3 million bushels)
1,800 tonslhr
(rail = 750 tons/hr, barge = 750

tons/hr, truck = 300 tons/hr)
(Baghouse control)

Internal 11.685 million tons wheat/yr I0.33 Ib/ton*(1 - .999) I AP-42(l) I 0.6 I OJ
aperations-" 1,800 tons/hr

Headhouse
Receive
Ship

Gallery Belt
(Grain inbound)

Tunnel Belt
(Grain outbound)

Shipping Gallery
(Baghouse controls)

Ship Loading I 1.685 million tons wheat/yr I0.40 Ib/ton*(I - .85) I AP-42(l) I 72.0 I 50.6
1,200 tons/hr
(telescoping spout - 85%

control est.) ,

I
Total Particulate I 73.7 I 51.4

I I I

o»
;0
G)
a
a
co
........
-.....I
co



PM-lO

Permit Number: 26-2003
Expiration Date: 07/0112002

Page 4 of6

PLANT SITE EMISSION LIMIT DETAIL SHEET
July 1997 (Max Throughput without Oil Suppression)

:;::;:i:::::::;;i,;;:;i;w;i:[;i:[;:::::::[~J[*.islmll~*lwl;:;:[:~it;:\::;::;i:i:;::::j:\:l.i:J:::[~11:::[;It::;:::l\t~:f;t\i::i*;mg.$.}ilml~:;iii:ttf:::::::;:::::::::::::;~::;\ :Ii, [

Receiving I 1.685 million tons I 0.15 Ib/ton*(1 - .999) I AP-4i1
) I 0.3 I 0.1

wheat/yr (56.3 million bushels)
1,800 tons/hr
(rail = 750 tons/hr, barge =: 750

tons/hr, truck = 300 tons/hr)
(Baghouse control)

Internal 11.685 million tons wheat/yr I0.08 Ib/ton*(1 - .999) I AP-42' 1) I 0.1 I 0.1
Operations'" 1,800 tons/hr

Headhouse
Receive
Ship

Gallery Belt
(Grain inbound)

Tunnel Belt
(Grain outbound)

Shipping Gallery
(Baghouse controls)

Ship Loading I 1.685 million tons wheat/yr I0.1 Ib/ton*(I - 0.85) I AP-42(l) I 18.0 I 12.6
1,200 tons/hr
(telescoping spout - 85%

control est.)

o I I I ITotal Particulate I 18.4 I 12.8
»
;0
G)
a
a
co
........
-.....I
.j:::o,.



Particulate Matter

Permit Number: 26-2003
Expiration Date: 07/0112002

Page 5 of6

PLANT SITE EMISSION LIMIT DETAIL SHEET
July 1997 (Max Throughput with Oil Suppression)

!;i:ii@!::[ii:'ii.i;i:iii::;::8i:iii:·:::i[::i'::[~:;;i:.$s.Iill,jjflqrnmm,:i[::~[:~::i,::[[i!:,;i:[:::'[::;::ii:i,:[::[i::::;:::i:::[[ii~,;:::[::I'[;i,::[:!::;;[::::::::ili,:l::[:iiiii:::i:i:i:i:il&~s.~QI$.iiii;:H:::l::i[il;ii::ii;::i:;i:tli:::,n:

Receiving I 4.22 million tons I 0.6Ib/ton*(1 - .999)(0.4) I APAi1
) I 0.4 I 0.5

wheat/yr (137.3 million bushels)
1,800 tons/hr
(rail = 750 tons/hr, barge = 750

tons/hr, truck = 300 tons/hr)
(Baghouse control)

Internal 14.22 million tons wheat/yr I0.33 Ib/ton*(l - .999)(0.4) I AP-42(l) I 0.2 I 0.3
Operations'" 1,800 tons/hr

Headhouse
Receive
Ship

Gallery Belt
(Grain inbound)

Tunnel Belt
(Grain outbound)

Shipping Gallery
(Baghouse controls)

Ship Loading I 4.22 million tons wheat/yr 0.4 Ib/ton*(1 - .85)(0.4) I AP-42(1) I 28.8 I 50.6
1,200 tons/hr w/oil suppression
(telescoping spout - 85%
control est.)

I I

Total Particulate I 29.4 I 51.4
o»
;0
G)
a
a
co
........
-.....I
en



PM-lO

Permit Number: 26-2003
Expiration Date: 07/01/2002

Page 6 of6

PLANT SITE EMISSION LIMIT DETAIL SHEET
July 1997 (Max Throughput with Oil Suppression)

:::::::':::::::)~)):i)!::)ll:~:::::::ii::i::M::;:i::::::limj:~lQ1X::li~m~I:1\::f:;::::;i:::::::\::\::;::!i\;i::::::):)::i:j\:::::;;:ll):::::::::::::il::::io))::::::::'::::;;:::::nlI$:§tQi~\:::ri1i:;):::::::':::i:;1:::::i::::::::;i::::I

Receiving I 4.22 million tons I0.15Ib/ton*(I- .999)(0.4) I AP-42(l) I 0, I I 0.1
wheat/yr (137.3 million bushels)
1,800 tons/hr
(rail = 750 tons/hr, barge = 750

tons/hr, truck = 300 tons/hr)
(Baghouse control)

Internal 14.22 million tons wheat/yr I0.08 lb/ton*(l - .999)(0.4) I AP-42(l) I 0.1 I 0.1
Operations'" 1,800 tons/hr

Headhouse
Receive
Ship

Gallery Belt
(Grain inbound)

Tunnel Belt
(Grain outbound)

Shipping Gallery
(Baghouse controls)

Ship Loading I 4.22 million tons wheat/yr I0.1 lb/ton*(l - 0.85)(0.4) I AP-4i l
) I 7.2 I 12.7

1,200 tons/hr
(telescoping spout - 85%
control est.)

o I I I ITotal Particulate I 7.4 I 12.9»
;0
G)
a
a
co
........
-.....I
(J)
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Permit Number: 1200-Z
Expiration Date: 6/3012002
Page 1 of 18

GENERAL PERMIT
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

STORM WATER DISCHARGE PERMIT

Department of Environmental Quality
811 Southwest Sixth Avenue, Portland, OR 97204

Telephone: (503) 229-5279
Issued pursuant to ORS 468B.050 and The Federal Clean Water Act

Issued 5/16/01 GENI2Z MULTNOMAHINWR

File No. 111356 ORR I2-6028

Cargill, Inc.
800 River St.
Portland, OR 97227

SOURCES COVERED BY THIS PERMIT

Facilities identified in 40 Code of Federal Regulation (CFR) §122.26(b)(l4)(i -ix, xi) with storm water
discharges. Construction activities, asphalt mix batch plants, concrete batch plants and Standard
Industrial Classification code 14, Mining and Quarrying ofNonmetallic Minerals, Except Fuels are
excluded from this permit. These activities are regulated under separate permits.

See Table I: Sources Covered, pages 2-3, for more information on the CFR regulated industries covered
by this permit.

JULY 22, 1997
Date

PERMITTED ACTIVITIES

Until this permit expires or is modified or revoked, the permittee is authorized to construct, install,
modify, or operate storm water treatment and/or control facilities, and to discharge storm water to public
waters in conformance with all the requirements, limitations, and conditions set forth in the attached
schedules as follows:

Schedule A

Schedule B
Schedule C
Schedule D
Schedule F

Storm Water Pollution Control Plan, Additional Requirements,
Limitations, and Benchmarks
Monitoring and Reporting Requirements
Compliance Conditions and Schedules
Special Conditions
General Conditions

Page
4-8

9-10
II
12
13

Unless authorized by another NPDES permit, all other direct and indirect discharges to public waters are
prohibited.
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TABLE 1: Sources Covered

Permit Number: I200-Z

Page 2 of 18

Previous Sources Covered
Permit Type

1200-D Facilities with the following primary Standard Industrial Classification codes:
21 Tobacco Products
22 Textile Mill Products
23 Apparel and Other Finished Products Made From Fabrics and Similar Material
27 Printing, Publishing and Allied Industries
4221 Farm Product Warehousing and Storage
4222 Refrigerated Warehousing and Storage
4225 General Warehousing and Storage

Facilities with SIC codes 22, 23, 27, 4221, 4222, and 4225 are only required to apply for
permit if storm water is exposed to material handling equipment or activities, raw materials,
intermediate products, final products, waste materials, by-products, or industrial machinery.

1200-F Facilities with primary Standard Industrial Classification code 20 Food and Kindred
Products. Facilities with this SIC code are only required to apply for permit if storm water
is exposed to material handling equipment or activities, raw materials, intermediate
products, final products, waste materials, by-products, or industrial machinery.

1200-G Landfills, land application sites and open dumps.

1200-H Facilities with the following primary Standard Industrial Classification codes:
28 Chemicals and Allied Products (excluding 2874 Phosphate Fertilizer

Manufacturing)
29 Petroleum Refining and Related Industries
30 Rubber and Miscellaneous Plastics Products
31 Leather and Leather Products
32 Stone, Clay, Glass, and Concrete Products
33 Primary Metal Industries

and Steam Electric Power Generation including coal handling sites.

Facilities with SIC codes 283,285,30,31 (except 31 I), and 323 are only required to apply
for permit if storm water is exposed to material handling equipment or activities, raw
materials, intermediate products, final products, waste materials, by-products, or industrial
machinery.

1200-L Facilities with the following primary Standard Industrial Classification codes:
34 Fabricated Metal Products, Except Machinery and Transportation Equipment
35 Industrial and Commercial Machinery and Computer Equipment
36 Electronic and Other Electrical Equipment and Components, Except Computer

Equipment
37 Transportation Equipment
38 Measuring, Analyzing, and Controlling Instruments; Photographic, Medical and

Optical Goods; Watches and Clocks
39 Miscellaneous Manufacturing Industries

Facilities with SIC codes 34 (except 3441),35,36,37 (except 373), 38, and 39 are only
required to apply for permit if storm water is exposed to material handling equipment or
activities, raw materials, intermediate products, final products, waste materials, by-products,
or industrial machinery.
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TABLE 1: Sources Covered (cont.)

Permit Number: 1200-Z
Page 3 of 18

Previous Sources Covered
Permit Type

l200-M Facilities with the following primary Standard Industrial Classification codes:
10 Metal Mining
12 Coal Mining
13 Oil and Gas Extraction

l200-P Facilities with primary Standard Industrial Classification code 26 Paper and Allied Products.
Facilities with SIC codes 265 and 267 are only required to apply for permit if storm water is
exposed to material handling equipment or activities, raw materials, intermediate products,
final products, waste materials, by-products, or industrial machinery.

l200-R Hazardous Waste Treatment, Storage and Disposal Facilities, and facilities with primary
Standard Industrial Classification codes 5015 Motor Vehicle Parts, Used, and 5093 Scrap
and Waste Materials.

1200-S Treatment works treating domestic sewage or any other sewage sludge or wastewater
treatment device or system, used in the storage, recycling, and reclamation of municipal or
domestic sewage (including land dedicated to the disposal of sewage sludge that are located
within the confines of the facility) with the design flow capacity of 1.0 mgd or more, or
required to have a pretreatment program under 40 CFR § 403.

1200-T Facilities with the following primary Standard Industrial Classification codes that have
vehicle maintenance shops (including vehicle rehabilitation, mechanical repairs, painting,
fueling, and lubrication), equipment cleaning operations, or airport deicing operations:

40 Railroad Transportation
41 Local and Suburban Transit and Interurban Highway Passenger Transportation
42 Motor Freight Transportation and Warehousing (excluding 4221 Farm Product

Warehousing and Storage, 4222 Refrigerated Warehousing and Storage, and
4225 General Warehousing and Storage)

43 United States Postal Service
44 Water Transportation
45 Transportation by Air
5171 Petroleum Bulk Stations and Terminals

l200-W Facilities with the following primary Standard Industrial Classification codes:
24 Lumber and Wood Products, Except Furniture (excluding 2491 Wood

Preserving and 241 I Logging)
25 Furniture and Fixtures

Facilities with SIC codes 2434 and 25 are only required to apply for pennit if storm water is
exposed to material handling equipment or activities, raw materials, intermediate products,
final products, waste materials, by-products, or industrial machinery.
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Permit Number: 1200-Z
Page 4 of 18

SCHEDULE A
STORM WATER POLLUTION CONTROL PLAN

I. Preparation and Implementation ofthe Storm Water Pollution Control Plan (SWPCP)
a) The SWPCP shall be prepared by a person knowledgeable in storm water management and

familiar with the facility.
b) The SWPCP shall be signed in accordance with 40 CFR § 122.22. Updates and revisions to the

SWPCP shall also be signed in this manner. The SWPCP shall be signed as follows:
i) For a Corporation - By a principal executive officer of at least the level of vice president;
ii) For a Partnership or Sale Proprietorship - By a general partner or the proprietor,

respectively; or
iii) For a Municipality, State, Federal, or other Public Facility - By either a principal executive

officer or ranking elected official.
c) The SWPCP shall be prepared and implemented according to the time frames set forth in

Schedule C.
d) The SWPCP shall be kept current and updated as necessary to reflect any changes in facility

operation.
e) The SWPCP and updates to the SWPCP shall be submitted to the Department in accordance

with Schedule B.3.
f) A copy of the SWPCP shall be kept at the facility and made available upon request to

government agencies responsible for storm water management in the permittee's area.

2. Storm Water Pollution Control Plan Requirements
a) Site Description The SWPCP shall contain the following information:

i) A description ofthe industrial activities conducted at the site. Include a description of the
significant materials (see Schedule D.3, Definitions) that are stored, used, treated and/or
disposed of in a manner that allows exposure to storm water. Also describe the methods
of storage, usage, treatment and/or disposal.

ii) A general location map showing the location of the site in relation to surrounding
properties, transportation routes, surface waters and other relevant features.

iii) A site map including the following:
(1) drainage patterns
(2) drainage and discharge structures
(3) outline of the drainage area for each storm water outfall
(4) paved areas and buildings within each drainage area
(5) areas used for outdoor manufacturing, treatment, storage, and/or disposal of

significant materials
(6) existing structural control measures for reducing pollutants in storm water runoff
(7) material loading and access areas
(8) hazardous waste treatment, storage and disposal facilities
(9) location of wells including waste injection wells, seepage pits, drywells, etc.
(10) location of springs, wetlands and other surface water bodies.

iv) Estimates of the amount of impervious surface area (including paved areas and building
roofs) relative to the total area drained by each storm water outfall.

v) For each area of the site where a reasonable potential exists for contributing pollutants to
storm water runoff, identify the potential pollutants that could be present in stann water
discharges.

vi) The name(s) of the receiving water(s) for storm water drainage. If drainage is to a
municipal storm sewer system, the name(s) of the ultimate receiving waters and the name
of the municipality.
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Permit Number: 1200-Z
Page 5 of 18

vii) Identification of the discharge outfall(s) and the point(s) where storm water monitoring will
occur as required by Schedule B. If multiple discharge outfalls exist but will not all be
monitored (as allowed in Schedule B.l.c), a description supporting this approach shall also
be included.

b) Site Controls The permittee shall maintain existing controls and/or develop new controls
appropriate for the site. The purpose ofthese controls is to eliminate or minimize the exposure
of pollutants to storm water. In developing a control strategy, the SWPCP shall have the

following minimum components. A description of each component shall be included in the
SWPCP.

i) Storm Water Best Management Practices If technically and economically feasible, the
following best management practices shall be employed at the site. A schedule for
implementation of these practices shall be included in the SWPCP if the practice has not
already been accomplished. This schedule must be consistent with the requirements for
developing and implementing the SWPCP in Schedule C of the permit.
(1) Containment - All hazardous materials (see Schedule D.3, Definitions) shall be stored

within berms or other secondary containment devices to prevent leaks and spills from
contaminating storm water. If the use of berms or secondary containment devices is
not possible, then hazardous materials shall be stored in areas that do not drain to the
storm sewer system.

(2) Oil and Grease - Oil/Water separators, booms, skimmers or other methods shall be
employed to eliminate or minimize oil and grease contamination of storm water
discharges.

(3) Waste Chemicals and Material Disposal- Wastes shall be recycled or properly
disposed of in a manner to eliminate or minimize exposure of pollutants to storm
water. All waste contained in bins or dumpsters where there is a potential for
drainage of storm water through the waste shall be covered to prevent exposure of
storm water to these pollutants. Acceptable covers include, but are not limited to,
storage of bins or dumpsters under roofed areas and use of lids or temporary covers
such as tarps.

(4) Erosion and Sediment Control - Erosion control methods such as vegetating exposed
areas, graveling or paving shall be employed to minimize erosion of soil at the site.
Sediment control methods such as detention facilities, sediment control fences,
vegetated filter strips, bioswales, or grassy swales shall be employed to minimize
sediment loads in storm water discharges. For activities that involve land
disturbance, the permittee shall contact the local municipality to determine if there
are other applicable requirements.

(5) Debris Control - Screens, booms, settling ponds, or other methods shall be employed
to eliminate or minimize debris in storm water discharges.

(6) Storm Water Diversion - Storm water shall be diverted away from fueling,
manufacturing, treatment, storage, and disposal areas to prevent exposure of
uncontaminated storm water to potential pollutants.

(7) Covering Activities - Fueling, manufacturing, treatment, storage, and disposal areas
shall be covered to prevent exposure of storm water to potential pollutants.
Acceptable covers include, but are not limited to, permanent structures such as roofs
or buildings and temporary covers such as tarps.

(8) Housekeeping - Areas that may contribute pollutants to storm water shall be kept
clean. Sweeping, prompt clean up of spills and leaks, and proper maintenance of
vehicles shall be employed to eliminate or minimize exposure of storm water to
pollutants.
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Permit Number: 1200-Z
Page 6 of 18

ii) Spill Prevention and Response Procedures Methods to prevent spills along with clean-up
and notification procedures shall be included in the SWPCP. These methods and
procedures shall be made available to appropriate personnel. The required clean up
material shall be on-site or readily available. Spills prevention plans required by other
regulations may be substituted for this provision providing that storm water management
concerns are adequately addressed.

iii) Preventative Maintenance A preventative maintenance program shall be implemented to
ensure the effective operation of all storm water best management practices. At a
minimum the program shall include:
(I) Monthly inspections of areas where potential spills of significant materials or

industrial activities could impact storm water runoff.
(2) Monthly inspections of storm water control measures, structures, catch basins, and

treatment facilities.
(3) Cleaning, maintenance and/or repair of all materials handling and storage areas and

all storm water control measures, structures, catch basins, and treatment facilities as
needed upon discovery.

iv) Employee Education An employee orientation and education program shall be developed
and maintained to inform personnel ofthe components and goals of the SWPCP. The
program shall also address spill response procedures and the necessity of good
housekeeping practices. A schedule for employee education shall be included in the
SWPCP.

c) Record Keeping and Internal Reporting Procedures The following information shall be
recorded and maintained at the facility and provided to the Department and other government
agencies upon request. This information does not need to be submitted as part ofthe SWPCP.
i) Inspection, maintenance, repair and education activities as required by the SWPCP.
ii) Spills or leaks of significant materials that impacted or had the potential to impact storm

water or surface waters. Include the corrective actions to clean up the spill or leak as well
as measures to prevent future problems of the same nature.

ADDITIONAL REQUIREMENTS

3. Oregon Administrative Rule (OAR) 340-44-50, Waste Disposal Wells for Surface Drainage
OAR 340-44-50 requires that waste disposal wells for storm drainage only be used in those areas
where there is an adequate confinement barrier or filtration medium between the well and an
underground source of drinking water; and where construction of surface discharging storm sewers
is not practical. In addition, this rule requires the following:
a) New storm drainage disposal wells shall be as shallow as possible but shall not exceed a depth

of 100 feet.
b) Disposal wells shall be located at least 500 feet from domestic water wells.
c) Using a disposal well for agricultural drainage is prohibited.
d) Using a disposal well for surface drainage in areas where toxic chemicals or petroleum

products are stored or handled is prohibited unless there is containment around the product area
which will prevent spills and leaks from entering the well.

e) Any owner or operator of the disposal well shall have available a means of temporarily
plugging or blocking the well in the event of an accident of spill.

f) Any area that is drained by a disposal well shall be kept clean of petroleum products and other
organic or chemical wastes as much as practicable to minimize the degree of contamination of
the storm water drainage.
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Permit Number: 1200-Z
Page 7 of 18

4. Oregon Administrative Rule 340-41-26(3)(a)(D), Surface Water Temperature Management
Plan Individual storm water discharges are not expected to cause a measurable increase in stream
temperature. Compliance with this permit meets the requirement of OAR 340-4] -26(3)(a)(D) to
develop and implement a surface water temperature management plan. If it is determined that storm
discharges in a particular basin are impacting a Total Maximum Daily Load for temperature, then
permittees in this basin will be required to implement additional management practices to reduce the
temperature of the discharges. These practices include, but are not limited to, increased vegetation
to provide for shading, underground conveyance systems or detention vaults, and filter treatment
systems to reduce detention times.

5. Storm Water Only This permit only regulates the discharge of storm water. It does not authorize
the discharge or on-site disposal of process wastewater, wash water, boiler blowdown, cooling
water, air conditioning condensate, deicing residues, or any other non-storm discharges associated
with the facility.

Any other wastewater discharge or disposal must be permitted in a separate permit. A separate
Department permit may not be required if the wastewater is reused or recycled without discharge or
disposal, or discharged to the sanitary sewer with approval from the local sanitary authority.

6. Specific River Basin Requirements The permittee shall comply with any Oregon Administrative
Rule requirements for storm water management specific to the applicable river basin.

7. Water Quality Standards The ultimate goal for permittees is to comply with water quality
standards in OAR 340-41. In instances where a storm water discharge adversely impacts water
quality, the Department may require the facility to implement additional management practices,
apply for an individual permit, or take other appropriate action.

CODE OF FEDERAL REGULAnON STORM WATER DISCHARGE LIMITAnONS

8. The permittee with the following activities shall be in compliance with the applicable limitations at
the time of permit assignment:

CFR Industry Category Parameter Limitation

Cement manufacturing facilities for pH 6.0 - 9.0 SU
runoff from material storage piles (40 Total Suspended Solids (TSS) 50 mgll
CFR §411)

Steam powered electric power TSS 50 mg/l, Daily
generation facilities with coal Maximum
handling and storage facilities (40
CFR §423)

Manufacturing of asphalt paving and Oil & Grease 20 mg/I, 15 mg/I, 30
roofing emulsions (40 CFR §443) Daily Day

Maximum Average

pH 6.0 - 9.0 SU

STORM WATER DISCHARGE BENCHMARKS
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Permit Number: 1200-Z
Page 8 of 18

9. Benchmarks Benchmarks are guideline concentrations not limitations. They are designed to assist
the permittee in determining if the implementation of their SWPCP is reducing pollutant
concentrations to below levels of concern. For facilities that are subject to federal limitations,
benchmarks apply to only those pollutants that are not limited by the federal regulations. The
following benchmarks apply to each point source discharge of storm water associated with industrial
activity:

Parameter Benchmark

Total Copper 0.1 mg/I

Total Lead 0.4 mg/I

Total Zinc 0.6 mg/I

pH 5.5 - 9 S.U.

Total Suspended Solids 130 mg/I

Oil & Grease 10 mg/l

** E. coli 406 counts/l 00 ml

Floating Solids (associated with No Visible Discharge
industrial activities)

Oil & Grease Sheen No Visible Sheen

. ** The benchmark for E. coli applies only to landfills, if septage and
sewage biosolids are disposed at the site, and sewage treatment plants.

10. Review of SWPCP If benchmarks are not achieved, the permittee shall review their SWPCP within
60 days of receiving sampling results. The purpose of this review is to determine if the SWPCP is
being followed and to identify any additional technically and economically feasible site controls that
need to be implemented to further improve the quality of storm water discharges. These site
controls include best management practices, spill prevention and response procedures, preventative
maintenance, and employee education procedures as described in Schedule A.2.b.

a) SWPCP Revision Any newly identified site controls shall be implemented in a timely manner
and incorporated into the SWPCP as an update. A new SWPCP is not required. If no
additional site controls are identified, the permittee shall state as such in an update to the
SWPCP.

b) SWPCP Revision Submittal Results of this review shall be submitted to the Department in
accordance with Schedule B.3 and made available upon request to government agencies
responsible for storm water management in the permittee's area.

c) Background or Natural Conditions If the permittee demonstrates that background or natural
conditions not associated with industrial activities at the site cause an exceedance of a
benchmark, then no further modifications to the SWPCP are required for that parameter. Upon
successful demonstration of natural or background conditions through monitoring of the same
storm event used to evaluate benchmarks the permittee would be eligible for the monitoring
reduction as outlined in Schedule B.2.

CARG003185



Permit Number: 1200-Z
Page 9 of 18

SCHEDULEB
MONITORING AND REPORTING REQUIREMENTS

1. Minimum Monitoring Requirements

a) All permittees shall monitor storm water associated with industrial activity for the following:

GRAB SAMPLES OF STORM WATER

Parameter Frequency

Total Copper Twice per Year

Total Lead Twice per Year

Total Zinc Twice per Year

pH Twice per Year

Total Suspended Solids Twice per Year

Oil & Grease Twice per Year

**E. coli Twice per Year

*"'The monitoring for E.coli applies only to landfills, if septage and
sewage biosolids are disposed at the site, and sewage treatment plants.

VISUAL MONITORING OF STORM WATER

Parameter Frequency

Floating Solids (associated with Once a Month (when discharging)
industrial activities)

Oil & Grease Sheen Once a Month (when discharging)

b) Grab Samples Grab samples that are representative of the discharge shall be taken at least 60
days apart. It is preferred, but not required, that one sample be collected in the fall and one in
the spring. Compositing of samples from different drainage areas is not allowed.

c) Multiple Point Source Discharges The permittee may reduce the number of storm water
monitoring points provided the outfalls have substantially identical effluents. Substantially
identical effluents are discharges from drainage areas serving similar activities where the
discharges are expected to be similar in composition. Outfalls serving areas with no exposure
of storm water to industrial activities are not required to be monitored.

d) Monitoring Location All samples shall be taken at monitoring points specified in the SWPCP
before the storm water joins or is diluted by any other waste stream, body of water or substance.

e) No Exposure If there is no exposure of storm water to material handling equipment or
activities, raw materials, intermediate products, final products, waste materials, by-products, or
industrial machinery at the site, monitoring is not required. The permittee shall submit an
annual statement certifying as such in lieu of monitoring (refer to Schedule B.3.b). If exposure
cannot be prevented, the permittee shall comply with Schedule B.
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2. Monitoring Reduction
a) Visual Observations There is no reduction allowed of the required visual observations.

b) Grab Samples The permittee is not required to conduct sampling if the benchmarks specified
in Schedule A.9 are met, or if the exceedance is due to natural or background conditions for at
least four consecutive storm water monitoring events over 24 continuous months. Note that
there is no reduction in monitoring allowed for facilities subject to limitations under CFR
(Schedule A.8).
i) Results from sampling events cannot be averaged to meet the benchmarks.
ii) Monitoring waivers may be allowed for individual parameters.
iii) Parameters in exceedance or not previously sampled shall be monitored as required in

Schedule B.I until the monitoring waiver condition above is met.
iv) Monitoring data from the previous permit period may be used to meet the waiver

requirement. This data shall be evaluated against the benchmarks specified in this permit.
v) Monitoring data from the same storm event shall be used to demonstrate that background

or natural conditions not associated with industrial activities at the site are contributing to
the exceedance of a benchmark.

vi) The permittee shall submit written notification to the Department when exercising the
monitoring waiver condition (refer to Schedule B.3.c).

c) Reinstatement of Monitoring Requirements
i) The permittee shall conduct monitoring as specified in Schedule B.1 if changes to site

conditions are expected to impact storm water discharge characteristics.
ii) The Department may reinstate monitoring requirements as specified in Schedule B.] if

prior monitoring efforts were improper or results were incorrect.
iii) Monitoring may also be reinstated iffuture sampling efforts indicate benchmarks are being

exceeded.

3. Reporting Requirements The permittee shall submit the following to the appropriate DEQ
regional office:
a) Monitoring Data The permittee shall submit by July 15 of each year grab sampling and visual

monitoring data for the previous monitoring period (July 1- June 30). If there was insufficient
rainfall to collect samples, the permittee shall notify the Department by July 15 of each year.

b) No Exposure Certification The permittee shall submit an annual certification by July 15 of
each year if monitoring is not required due to no exposure of storm water to industrial
activities. The certification shall state that site conditions have been evaluated and the facility
meets the requirements of Schedule B.l.e.

c) Monitoring Reduction Notification The permittee shall submit written notification when
exercising the monitoring reduction condition in Schedule B.2.b.

d) SWPCP Update/Completion The permittee shall prepare or update the SWPCP in accordance
with Schedule C of the permit. The permittee shall submit an updated or completed SWPCP
within 14 days after completion.

e) SWPCP Revision The permittee shall submit any revisions to the SWPCP required by
Schedule A.l 0 within 14 days after the SWPCP is revised. If the Department does not review
and comment on the revised SWPCP within 30 days, the permittee shall implement the
revisions as proposed.
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SCHEDULEC
COMPLIANCE CONDITIONS AND SCHEDULES

1. Existing Permittee (for a facility with an NPDES stonn water discharge permit assigned prior to
September 30, 1996):

a) Not later than 90 days after receiving this permit, the existing permittee shall revise and begin
implementation of their SWPCP to meet any new permit requirements.

b) Except for site controls that require capital improvements (see Schedule D.3, Definitions), the
SWPCP shall be implemented within 90 days after revision of SWPCP. Site control activities
that require capital improvements shall be completed in accordance with the schedule set forth
in the SWPCP.

2. New Permittee with Existing Facility (for a facility operating prior to September 30, 1996, without
an NPDES storm water discharge permit):

a) Not later than 90 days after receiving this permit, the new permittee shall prepare and begin
implementation of their SWPCP.

b) Except for site controls that require capital improvements (see Schedule D.3, Definitions), the
SWPCP shall be implemented within 90 days after completion of SWPCP. Site control
activities that require capital improvements shall be completed in accordance with the schedule
set forth in the SWPCP.

3. New Facility (for a facility beginning operation after September 30, 1996):

a) Prior to starting operations, a new facility shall prepare and begin implementation of their
SWPCP.

b) Except for site controls that require capital improvements (see Schedule D.3, Definitions), the
SWPCP shall be implemented within 90 days after beginning operation. Site control activities
that require capital improvements shall be completed in accordance with the schedule set forth
in the SWPCP.

4. New Permittee Discharging to Clackamas River, McKenzie River above Hayden Bridge (River
Mile 15) or North Santiam River. Not later than 180 days after receiving this permit, new
permittees discharging to Clackamas River, McKenzie River above Hayden Bridge (river mile 15)
or North Santiam River shall submit to the Department a monitoring and water quality evaluation
program. This program shall be effective in evaluating the in-stream impacts of the discharge as
required by OAR 340-41-470. Within 30 days after Department approval, the permittee shall
implement the monitoring and water quality evaluation program. New permittees are defined to
include potential or existing dischargers that did not have a permit, and existing dischargers that
have a permit but request an increased load limitation.
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SCHEDULED
SPECIAL CONDITIONS

1. Releases in Excess of Reportable Quantities. This permit does not relieve the permittee of the
reporting requirements of 40 CFR § 117 Determination of Reportable Quantities for Hazardous
Substances and 40 CFR §302 Designation, Reportable Quantities, and Notification.

2. Availability of SWPCP and Monitoring Data. The Storm Water Pollution Control Plan and/or
storm water monitoring data shall be made available to government agencies responsible for storm
water management in the permittee's area.

3. Definitions

a) Capital Improvements means the following improvements that require capital expenditures:
i) Treatment best management practices including but not limited to settling basins, oil/water

separation equipment, catch basins, grassy swales, and detention/retention basins.
ii) Manufacturing modifications that incur capital expenditures, including process changes

for reduction of pollutants or wastes at the source.
iii) Concrete pads, dikes and conveyance or pumping systems utilized for collection and

transfer of storm water to treatment systems.
iv) Roofs and appropriate covers for manufacturing areas.

b) Hazardous Materials as defined in 40 CFR §302 Designation, Reportable Quantities, and
Notification.

c) Material Handling Activities include the storage, loading and unloading, transportation or
conveyance of raw material, intermediate product, finished product, by-product or waste
product.

d) Point Source means a discharge from any discernible, confined, and discrete conveyance,
including but not limited to, any pipe, ditch, channel, tunnel, or conduit.

e) Significant Materials includes, but is not limited to: raw materials; fuels; materials such as
solvents, detergents, and plastic pellets; finished materials such as metallic products; raw
materials used in food processing or production; hazardous substances designated under section
101(14) of CERCLA; any chemical that a facility is required to report pursuant to section 313
of title III of SARA; fertilizers; pesticides; and waste products such as ash, slag, and sludge that
have the potential to be released with storm water discharges.
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SCHEDULEF
NPDES GENERAL CONDITIONS

SECTION A. STANDARD CONDITIONS

1. Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a violation of Oregon
Revised Statutes (ORS) 468B.025 and is grounds for enforcement action; for permit termination, suspension, or modification;
or for denial of a permit renewal application.

2. Penalties for Water Pollution and Permit Condition Violations

Oregon Law (ORS 468.140) allows the Director to impose civil penalties up to $10,000 per day for violation of a term,
condition, or requirement of a permit.

Under ORS 468.943, unlawful water pollution, if committed by a person with criminal negligence, is punishable by a fine of
up to $25,000 or by imprisonment for not more than one year, or by both. Each day on wfiich a violation occurs or continues
is a separately pumshable offense.

Under ORS 468.946, a person who knowingly discharges, places or causes to be placed any waste into the waters of the state
or in a location where the waste is likely to escape into the waters of the state, is subject to a Class B felony punishable by a
fme not to exceed $200,000 and up to 10 years in prison.

3. Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal in violation of this
permit which has a reasonable likelihood of adversely affecting human health or the environment. In addition, upon request of
the Department, the permittee shall correct any adverse Impact on the environment or human health resulting from
noncompliance with this permit, including such accelerated or additional monitoring as necessary to determine the nature and
impact of the noncomplying discharge.

4. Duty to Reapply

If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the permittee
must apply for and have the permit renewed. The application shall be submitted at least 180 days before the expiration date of
this perrmt.

The Director may grant permission to submit an application less than 180 days in advance but no later than the permit
expiration date.

5. Permit Actions

This permit may be modified, suspended, revoked and reissued, or terminated for cause including, but not limited to, the
following:

Violation of any term, condition, or requirement of this permit, a rule, or a statute;
Obtaining this permit by misrepresentation or failure to disclose fully all material facts; or
A change in any condition that requires either a temporary or permanent reduction or elimination of the authorized
discharge.

The filing of a request by the permittee fC?r. a permit modification or a notification of plarmed changes or anticipated
noncompliance, does not stay any perrmt condition,

6. Toxic Pollutants

The permittee shall comply with any applicable effluent standards or prohibitions established under Section 307(a) of the Clean
Water Act for toxic pollutants withm the time provided in the regulations that establish those standards or prohibitions, even if
the permit has not yet been modified to incorporate the requirement.

7. Property Rights

The issuance of this permit does not convey any property rights of any sort, or any exclusive privilege.

8. Permit References

Except for effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for toxic pollutants and
standards for sewage sludge use or disposal established under Section 405(d) of the Clean Water Act, all rules and statutes
referred to in this permit are those in effect on the date this permit is issued.

SECTION B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS

1. Proper Operation and Maintenance
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The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittee to achieve compliance with the conditions of this permit. Proper
operation and maintenance also includes adequate laboratory controls, and appropriate quality assurance procedures. This
provision requires the operation of back-up or auxiliary facilities or similar systems which are installed by a permittee only
when the operation is necessary to achieve compliance with the conditions of the permit.

2. Duty to Halt or Reduce Activity

For industrial or commercial facilities, upon reduction, loss, or failure of the treatment facility, the permittee shall, to the
extent necessary to maintain compliance with its permit, control production or all discharges or both until the facility is
restored or an alternative method of treatment is provided. This requirement applies, for example, when the primary source of
power of the treatment facility fails or is reduced or lost. It shall not be a defense for a permittee in an enforcement action that
It would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of this
permit.

3. Bypass of Treatment Facilities

a. Definitions
(1) "Bypass" means intentional diversion of waste streams from any portion of the treatment facility. The term

"bypass" does not include nonuse of singular or multiple units or processes of a treatment works when the
nonuse is insignificant to the quality and/or quantity of the effluent produced by the treatment works. The
term "bypass" does not apply if the diversion does not cause effluent limitations to be exceeded, provided the
diversion is to allow essential maintenance to assure efficient operation.

(2) "Severe property damage" means substantial physical damage to property, damage to the treatment facilities
or treatment processes which causes them to become inoperable, or substantial and permanent loss of natural
resources WhICh can reasonably be expected to occur in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in production.

b. Prohibition of bypass.
(1) Bypass IS prohibited unless:

(a) Bypass was necessary to prevent loss oflife, personal injury, or severe property damage;
. (b) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities,

retention of untreated wastes, or maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate backup equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypass which occurred during normal periods of
equipment downtime or preventative maintenance; and

(c) The permittee submitted notices and requests as required under General Condition B.3.c.
(2) The Director may approve an anticipated bypass, after considering its adverse effects and any alternatives to

bypassing, when the Director determines that it will meet the three conditions listed above in General
Condition B.3.b.(l).

c. Notice and request for bypass.
(1) Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall submit prior written

notice, if possible at least ten days before the date of the bypass.
(2) Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as required in General

Condition D.5.

4. Upset

Definition. "Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of factors beyond the reasonable control of the permittee. An
upset does not include noncompliance to the extent caused by operation error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventative maintenance, or careless or improper operation.

Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with such
technology based permit effluent limitations if the requirements of General Condition BA.c are met. No
determination made during administrative review of claims that noncompliance was caused by upset, and before an
action for noncompliance, IS final administrative action subject to judicial review.

Conditions necessary for a demonstration of upset. A permittee who wishes to establish the affirmative defense of
ufset shall demonstrate, through properly signed, contemporaneous operating logs, or other relevant evidence that:
( ) An upset occurred and thoat the permittee can identify the causes(s) of the upset;
(2) The permitted facility was at the time being properly operated;
(3) The permittee subrrutted notice of the upset as required in General Condition D.5, hereof (24-hour notice);

and
(4) The permittee complied with any remedial measures required under General Condition A.3 hereof.

d. Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the
burden of proof.

5. Treatment of Single Operational Event
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For purposes of this permit, A Single Operational Event which leads to simultaneous violations of more than one pollutant
parameter shall be treated as a single violation. A single operational event is an exceptional incident which causes
simultaneous, unintentional, unknowing (not the result of a knowing act or omission), temporary noncompliance with more
than one Clean Water Act effluent discharge pollutant parameter. A single operational event does not include Clean Water Act
violations involving discharge without a NPDES permit or noncompliance to the extent caused by improperly designed or
inadequate treatment facilities. Each day of a single operational event is a violation.

6. Overflows from Wastewater Conveyance Systems and Associated Ptunp Stations

a.

c.

b.

d.

Defmitions
(1) "Overflow" means the diversion and discharge of waste streams from any portion of the wastewater

conveyance system including pump stations, through a designed overflow device or structure, other than
discharges to the wastewater treatment facility.

(2) "Severe property damage" means substantial physical damage to property, damage to the conveyance system
or pump station which causes them to become inoperable, or substantial and permanent loss of natural
resources which can reasonably be expected to occur m the absence of an overflow.

(3) "Uncontrolled overflow" means the diversion of waste streams other than through a designed overflow
device or structure, for example to overflowing manholes or overflowing into residences, commercial
establislunents, or industries that may be connected to a conveyance system.

Prohibition of overflows. Overflows are prohibited unless:
(1) Overflows were unavoidable to prevent an uncontrolled overflow, loss of life, personal injury, or severe

property damage;
(2) There were no feasible alternatives to the overflows, such as the use of auxiliary pumping or conveyance

systems, or maximization of conveyance system storage; and
(3) The overflows are the result of an upset as defined in General Condition B.4. and meeting all requirements

of this condition.

Uncontrolled overflows are prohibited where wastewater is likely to escape or be carried into the waters of the State
by any means.

Reporting required. Unless otherwise specified in writing by the Department, all overflows and uncontrolled
overflows must be reported orally to the Department within 24 hours from the time the permittee becomes aware of
the overflow. Reporting procedures are described in more detail in General Condition D.5.

7. Public Notification of Effluent Violation or Overflow

If effluent limitations specified in this permit are exceeded or an overflow occurs, upon request by the Department, the
permittee shall take such steps as are necessary to alert the public about the extent and nature of the discharge. Such steps may
mclude, but are not limited to, posting of the river at access points and other places, news releases, and paid announcements on
radio and television.

8. Removed Substances

Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or control of wastewaters shall be
disposed of in such a manner as to prevent any pollutant from such materials from entering public waters, causing nuisance
conditions, or creating a public health hazard.

SECTION C. MONITORING Al\l> RECORDS

1. Representative Sampling

Sampling and measurements taken as required herein shall be representative of the volume and nature of the monitored
discharge. All samples shall be taken at the monitoring points specified in this permit and shall be taken, unless otherwise
specified, before the effluent joins or is diluted by any other waste stream, body of water, or substance. Monitoring points
shall not be changed without notification to and the approval of the Director.

2. Flow Measurements

Appropriate flow measurement devices and methods consistent with accepted scientific practices shall be selected and used to
ensure the accuracy and reliability of measurements of the volume of monitored discharges. The devices shall be installed,
calibrated and maintained to insure that the accuracy of the measurements is consistent with the accepted capability of that type
of device. Devices selected shall be capable of measuring flows with a maximum deviation of less than ± 10 percent from true
discharge rates throughout the range ofexpected discharge volumes.

3. Monitoring Procedures

Monitoring must be conducted according to test procedures approved under 40 CFR Part 136, unless other test procedures have
been specified in this permit.

4. Penalties of Tampering
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The Clean Water Act provides that any person who falsifies, tampers with, or knowingly renders inaccurate, any monitoring
device or method required to be maintained under this permit shall, upon conviction, be punished by a fine of not more than
$10,000 per violation, or by imprisonment for not more than two years, or by both. If a conviction of a person is for a
violation committed after a first conviction of such person, punishment is a fine not more than $20,000 per day of violation, or
by imprisonment of not more than four years or both.

5. Reporting of Monitoring Results

Monitoring results shall be summarized each month on a Discharge Monitoring Report form approved by the Department. The
reports shall be submitted monthly and are to be mailed, delivered or otherwise transmitted by the 15th day of the following
month unless specifically approved otherwise in Schedule B of this permit.

6. Additional Monitoring by the Pennittee

If the permittee monitors any pollutant more frequently than required by this permit, using test procedures approved under 40
CFR 136 or as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the
data submitted in the Discharge Monitoring Report. Such increased frequency shall also be indicated. For a pollutant
parameter that may be sampled more than once per day (e.g., Total Chlorine Residual), only the average daily value shall be
recorded unless otherwise specified in this permit.

7. Averaging of Measurements

Calculations for all limitations which require averaging of measurements shall utilize an arithmetic mean, except for bacteria
which shall be averaged as specified in this permit.

8. Retention of Records

Except for records of monitoring information required by this permit related to the permittee's sewage sludge use and disposal
activities, which shall be retained for a period of at least five years (or longer as required by 40 CFR part 503), the permittee
shall retain records of all monitoring information, including all calibration and maintenance records of all original strip chart
recordings for continuous monitoring instrumentation, copies of all reports required by this permit, and records of all data used
to complete the application for this permit, for a period of at least 3 years from the date of the sample, measurement, report or
application. This period may be extended by request of the Director at any time.

9. Records Contents

Records of monitoring information shall include:
a. The date, exact place, time and methods of sampling or measurements;
b. The individual(s) who performed the sampling or measurements;
c. The date(s) analyses were performed;
d. The individual(s) who performed the analyses;
e. The analytical techniques or methods used; and
f. The results of such analyses: . . . .

10. Inspection and Entry

The permittee shall allow the Director, or an authorized representative upon the presentation of credentials to:

a. Enter upon the permittee's premises where a regulated facility or activity is located or conducted, or where records
must be kept under the conditions of this permit:

b. Have access to and copy, at reasonable times, any records that must be kept under the conditions of this permit;
c. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or

operations regulated or required under this permit, and
d. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as otherwise authorized by

state law, any substances or parameters at any location.

SECTION D. REPORTING REQUIREMENTS

I. Planned Changes

The permittee shall comply with Oregon Administrative Rules (OAR) 340, Division 52, "Review of Plans and Specifications".
Except where exempted under OAR 340-52, no construction, installation, or modification involving disposal systems, treatment
works, sewerage systems, or common sewers shall be commenced until the plans and specifications are submitted to and
approved by the Department. The permittee. shall give notice to the Department as soon as possible of any planned physical
alternations or additions to the penrutted facility.

Anticipated Noncompliance

3.

The permittee shall give advance notice to the Director of any planned changes in the permitted facility or activity which may
result in noncompliance with permit requirements.
Transfers

This permit may be transferred to a new pennittee provided the transferee acquires a property interest in the permitted activity
and agrees in writing to fully comply WIth all the terms and conditions of the penrut and the rules of the Commission. No
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permit shall be transferred to a third party without prior written approval from the Director. The permittee shall notify the
Department when a transfer of property interest takes place.

4. Compliance Schedule

Reports of compliance or noncompliance with, or any progress reports on interim and fmal requirements contained in any
compliance schedule of this permit shall be submitted no later than 14 days following each schedule date. Any reports of
noncompliance shall include the cause of noncompliance, any remedial actions taken, and the probability of meeting the next
scheduled requirements.

5. Twenty-Four Hour Reporting

The permittee shall report any noncompliance which may endanger health or the environment. Any information shall be
provided orally (by telephone) within 24 hours, unless otherwise specified in this permit, from the time the permittee becomes
aware of the circumstances. During normal business hours, the Department's Regional office shall be called. Outside of
normal business hours, the Department shall be contacted at 1-800-452-0311 (Oregon Emergency Response System).

A written submission shall also be provided within 5 days of the time the permittee becomes aware of the circumstances. If the
permittee is establishing ~ affirmative defense ofupset or bypass to. any offense under ORS 468.922 to 468.946, and in which
case if the ongmal reportmg notice was oral, delivered wntten notice must be made to the Department or other agency WIth
regulatory jurisdiction within 4 (four) calendar days. The written submission shall contain:
a. A description of the noncompliance and Its cause;
b. The period of noncompliance, including exact dates and times;
c. The estimated time noncompliance is expected to continue if it has not been corrected;
d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance; and
e. Public notification steps taken, pursuant to General Condition B.7.

The following shall be included as information which must be reported within 24 hours under this paragraph:
a. Any unanticipated bypass which exceeds any effluent limitation in this permit.
b. Any upset which exceeds any effluent limitation in this permit.
c. Violation of maximum daily discharge limitation for any of the pollutants listed by the Director in this permit.

The Department may waive the written report on a case-by-case basis if the oral report has been received within 24 hours.

6. Other Noncompliance

The permittee shall report all instances of noncompliance not reported under General Condition DA or D.S, at the time
monitoring reports are submitted. The reports shall contain:
a. A description of the noncompliance and its cause;
b. The period of noncompliance, including exact dates and times;
c. The estimated time noncompliance is expected to continue if it has not been corrected; and
d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.

7. Duty to Provide Information

The permittee shall furnish to the Department, within a reasonable time, any information which the Department may request to
determine compliance with this 'permit. The permittee shall also furnish to the Department, upon request, copies of records
required to be kept by this permit.

Other Information: When the permittee becomes aware that it failed to submit any relevant facts in a permit application, or
submitted incorrect information in a permit application or any report to the Department, it shall promptly submit such facts or
information.

8. Signatory Requirements

All applications, reports or information submitted to the Department shall be signed and certified in accordance with 40 CFR
122.22.

9. Falsification of Reports

Under ORS 468.953, any person who knowingly makes any false statement, representation, or certification in any record or
other document submitted or required to be mamtained under this permit, including monitoring reports or reports of compliance
or noncompliance, is subject to a Class C felony punishable by a fine not to exceed $]00,000 per violation and up to 5 years in
prison.

10. Changes to Indirect Dischargers - [Applicable to Publicly Owned Treatment Works (POTW) only]

The permittee must provide adequate notice to the Department of the following:
a. Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to section 301

or 306 of the Clean Water Act if it were directly discharging those pollutants and;
b. Any substantial change in the volume or character of pollutants being introduced into the POTW by a source

introducing pollutants mto the POTW at the time of issuance of the permit.
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For the purposes of this paragraph, adequate notice shall include information on (i) the quality and quantity of effluent
introduced into the POTW, and (ii) any anticipated impact of the change on the quannty or quality of effluent to be
discharged from the POTW.

11. Changes to Discharges of Toxic Pollutant - [Applicable to existing manufacturing, commercial, mining, and silvicultural
dISchargers only]

The permittee must notify the Department as soon as they know or have reason to believe of the following:

a.

b.

That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any
toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following
"notification levels:
(1) One hundred micrograms per liter (100 ug/I);
(2) Two hundred micrograms per liter (200 /lg/l) for acrolein and acrylonitrile; five hundred micrograms per

liter (500 ug/t) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/I)
for antimony;

(3) Five (5) times the maximum concentration value reported for that pollutant in the permit application in
accordance with 40 CFR 122.21(g)(7); or

(4) The level established by the Department in accordance with 40 CFR 122.44(t).

That any activity has occurred or will occur which would result in any discharge, on a non-routine or infrequent basis,
of a toxic pollutant which is not limited in the permit, if that discharge WIll exceed the highest of the following
"notification levels":

~
1 ~ Five hundred micrograms per liter (500 /lgll);
2 One milligram per liter (l mgll) for antimony;
3 Ten (10) times the maximum concentration value reported for that pollutant in the permit application in

accordance with 40 CFR 122.21(g)(7); or
(4) The level established by the Department in accordance with 40 CFR 122.44(t).

SECTION E. DEFINITIONS

I.
2.
3.
4.
5.
6.
7.

8.
9.

10.
II.
12.
13.
14.
15.
16.
17.

BOD means five-day biochemical oxygen demand.
TSS means total suspended solids.
mg/l means milligrams per liter.
kfJmeans kilograms.
m /d means cubic meters per day.
MGD means million gallons per day.
Composite sample means a sample formed by collecting and mixing discrete samples taken periodically and based on time or
flow.
FC means fecal coliform bacteria.
Technology based permit effluent limitations means technology-based treatment requirements as defined in 40 CFR 125.3, and
concentration and mass load effluent limitations that are based on minimum design criteria specified in OAR 340-41.
CBOD means five day carbonaceous biochemical oxygen demand.
Grab sample means an individual discrete sample collected over a period of time not to exceed 15 minutes.
Quarter means January through March, April through June, July through September, or October through December.
Month means calendar month.
Week means a calendar week of Sunday through Saturday.
Total residual chlorine means combined chlorine forms plus free residual chlorine.
The term "bacteria" includes but is not limited to fecal coliform bacteria, total coliform bacteria, and E. coli bacteria.
POTW means a publicly owned treatment works.
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PORTLAND, OR (DREYFUS CORP) PERMIT TRANSFER
(USAPS) CLD PACIFIC C;RAIN, LCC Environmental Permit Transfers> 2002

LOUIS I>REYFOS coai-, N. HOLLADA Y ST., PORTLANU, OR
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TRANSFER APPLICATION FOR
AIR CONTAMINAL"lT DISCHARGE PERMIT

AQlO3
ANSWER SHEET

FOR DEO USE ONLY
Permit No. I Date Received
Application No. I Check No. Amount

1. Company 2. Facilitv Location
New Name: Name:

CLD Pacific Grain, LLC Louis Dreyfus Corp.
Mailing Address: Street Address:

222 SW Coll1mhia c:,,~+<:> ll~~ IN T-ln 11 :=IN::'" -

City, State, Zip Code: City, County, Zip""Code:

Portland OR Q7?Ol Pn.,....J-l.,,~-.::J U •• 1 .1-. r> "'~ ~.., ........ ..,
3. Site Contact Person 4. Reason for Transfer -..
Na"f: Bachmanance Joint Venture

Title: S. Effective Date of Change
Superintendent

Phone Number: 503-232-0127

6. Sh~natures:
I hereby apply for permission to discharge air contaminants in the State ofOregon, as stated or described in this
application. and certify that the information contained in this application and the schedules and exhibits :
appended hereto. are true and correct to the best ofmy knowledge and belief

FUTURE PERMIT HOLDER

Arnie Schaufler

Name of official (Printed or Typed)

Signature of official

Kevin Kaufman
Name ofofficial (Printed or Typed)

Signature ofofficial

General ManageL (503) 243-1133
Title ofofficial and phone mlmber

Date

CURRENT PERMIT HOLDER:

Senior V.P. Transportation & Ope ations

Title of officiaJ and phone number ( 2 a3 ) 761- 2 2 1

Date

SUBMIT TWO COPIES OF THE COMPLETED APPLICATION TO THE DEPARTMENT BUSINESS
OFFICE ALONG WITH THE FEES. MAKE CHECKS PAYABLE TO DEQ.

Oregon Department of Environmental Quality
Business Office
811 SW Sixth Avenue
Portland, OR 97204

FEES: $300.00
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Permit Number: 26-2000
Application No.: 016915

Page 1 of6 Pages

Department ofEnvironmental Quality
Northwest Region Office

Am CONTAMINANT DISCHARGE PERMIT
APPLICATION REVIEW REPORT

Louis Dreyfus Corp
222 SW Columbia Street

Suite II33
Portland, OR 97201-6610

PSEL SOURCE MtB COMPL SPEC RPT EXCESS PUBL
CRED TEST MON SCHED CONI> FREO RPT NSPS NSR PSD NESHAP SIZE NOTC

No No No No Yes Annual No No No No No A2 No

GENERAL BACKGROUND INFORMATION

1. Louis Dreyfus Corp operates an export grain terminal located along the Willamette River at the
foot ofN Holladay Street in Portland. Grain, mainly wheat and barley, can be unloaded from
barges and railcars and loaded primarily onto ships. The main facility was built in 1912 and the
main storage silos were built in 1961. Baghouses for the control ofparticulate emissions were
installed around 1978. Mineral oil spray equipment used to further suppress particulate
emissions was installed during the 1980's.

2. The facility is located in a maintenance area for ozone (03) and carbon monoxide (CO). The
facility does not emit.either 0 3 or CO. The area is in attainment for all other pollutants.

3. ALand Use Compatibility Statement signed by the City ofPortland on April 29, 1993 granted
unconditional approval.

4. No other permits have been issued to this source by the Department ofEnvironmental Quality.

5. The facility was inspected on September 15, 1997 and January 7, 1999 and found to be in
compliance with all permit conditions.

6. During the prior permit period, no complaints were received.,
7. The following enforcement actions have been taken against this source since the last permit

renewal:

A Notice ofNoncompliance was issued on September 30, 1997 for failing to submit a Notice of
Intent to Construct (NC) when some of the dust collection systems were eliminated and rerouted

CARG003201



Permit Number: 26-2000
Application No.: 016915

Page 2 of 6 Pages

to other existing dust collection systems. A NC was submitted to the Department on October 31,
1997 and approval was granted on November 19, 1997.

A NON was issued on January 13, 1999 for violating a permit condition. The PSEL is based on
an assumed throughput of grain. Based on the 1997 annual report, this throughput was exceeded.
However, a mineral oil application system was installed to suppress dust. Therefore, the PSEL
was not violated, only, the monitoring parameter. This permit renewal includes a request to
increase the amount of grain handled to allow for increases in throughput in the future.

8. Existing air contaminant sources at the facility consist of the following:

a. Numerous grain storage bins with a total capacity of 1,845,000 bushels of grain. Grain
handling via various transfer points, conveyors, and belts to and from the unloading,
storage, and loading areas are controlled by Baghouse #4 and Baghouse #7.

b. Railcar unloading pit designed to handle 25,000 bushels ofgrain per hour and up to
25,000,000 bushels of grain per year. Emissions are reduced by applying mineral oil and
controlled by Baghouse #1.

c. Barge receiving equipment, designed to handle 25,000 bushels ofgrain per hour and up
to 25,000,000 bushels ofgrain per year. Emissions are reduced by applying mineral oil
and controlled by Baghouse #2.

d. Ship loading, designed to handle 40,000 bushels ofgrain per hour and up to 105,000,000
bushels of grain per year. There are a total of six (6) separate loading spouts, although
only one can be operated at a time. Emissions are reduced by the use of a telescoping
spout, and by applying mineral oil.

e. Five (5) baghouses, each installed around 1978.
i. #1: Manufactured by Carter Day. Rated efficiency 99.97%. Controls emissions

from the railcar unloading pit;
ll. #7: Manufactured by Carter Day. Rated efficiency 99.97%. Controls emissions

from thebarge receiving equipment.
iii. #4: Manufactured by Pneumafil. Rated efficiency 99.35%. Controls emissions

from half ofthe bintop belts.
IV. #7: Manufactured by Aerodyne. Rated efficiency 99.35%: Controls emissions

from the headhouse and tunnel belts and the other half of the bintop belts.
v. #8: Manufactured by Pneumafil. Rated efficiency 99.35%. Controls emissions

loading.

9. The permit is a renewal for an existing Air Contaminant Discharge Permit which was issued on
October 25, 1993 and was originally schedulea.to expire on July I, 1998. Since the last permit n.,._··

renewal, equipment to spray mineral oil as a dust suppressant was installed. In addition, some of
the dust collectors were eliminated and the system was redesigned to accommodate the overall
load. '.'
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Permit Number: 26-2000
Application No.: 016915

Page 3 of6 Pages

PLANT SITE EMISSION LIMIT (PSEL) lNFORMAnON

Baseline Plant Site Emission Limit (PSEL)
Emission Previous Proposed PSEL

Rate PSEL PSEL Increase PTE
Pollutant (tons/vr) (tons/vr) (tons/vr) (tons/vr) (tons/yr)

TSP 25.5 25.5 25.4 (0.1) 98.2

PMlO 10.9 10.9 13.1 2.2

BASELINE PLANT SITEEMISSION LIMIT (PSEL)

10. The operating schedule for the facility in the baseline year 1978 was 8 hours/day x 5 days/week
x 52 weeks/year = 2,080 hours/year.

11. Reported annual grain handled for the baseline year 1978 was 50,000,000 bushels (1,500,000
tons) of grain (wheat).

12. Reported maximum hourly amount of grain handled for the baseline year 1978 was 47,000
bushels per hour (1,400 tons per hour).

13. Particulate emissions in the baseline year 1978 were as follows:

Emission Point
Receiving
Headhouse, receiving
Headhouse, shipping
Gallery Belt
Tunnel Belt
Shippin~Gallery
Loading
Total

Reference
·-EPA/AIRS

EPA/AIRS
EPA/AIRS
EPA/AIRS
EPA/AIRS
EPA/AIRS
EPA/AIRS

TSP Emissions
(Ib/hrt (tons/yr)

4.5 2.4
2.1 1.1
1.8 1.1
1.5 0.7
7.6 4.7
1.2 0.7

23.4 14.6
42.0 25.5

_~P~M~.lO Emissions
(lb/hrt (tons/yr)

4.5 2.4
2.1 1.1
1.8 1.1
1.5 0.7
7.6 4.7
1.2 0.7
0.6 0.0
18.7 ' 10.7

a) The hourly emission estimations are based ~ maximum operations of the equipment or process.
b) Although particulate emissions often result from the operation of "topping off" a ship's hold,

much of the particulate will soon settle out and thus be accounted for as TSP, not PMlO.
Emissions from all other operations that are controlled by baghouses are generally considered
PMlO.

These calculations are included in the attached "Plant Site Emission Limit Detail Sheet - Baseline
Year 1978".
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Permit Number: 26-2000
Application No.: 016915

Page 4 of 6 Pages

HISTORY OF CHANGESTo THE PLANT SITE EMISSION LIMIT (PSEL)

14. The PSEL was modified in the ACDP issued October 25, 1993 to adjust for a correction in the
baseline year 1978 amount ofgrain handled.

PROPOSED PLANT SITE EMISSION LIMIT (PSEL)

,
15. The normal operating schedule for the facility is different from the baseline year and is 16

hours/day x 6 days/week x 52 weeks/year = 4,992 hours/year.

16. Proposed annual grain handling is different from the baseline year and is 105,000,000 bushels
(3,150,000 tons) of grain (wheat and barley) per year.

17. Proposed maximum hourly amount ofgrain handled is the same as the baseline year1978 and is
47,000 bushels per hour (1,400 tons per hour).

18. The PSEL for normal operation is approximately the same as the baseline PSEL and is shown
below. However, the current permit incorporates an increase in throughput, offset by
incorporating a control efficiency for mineral oil application.

Emission Point
Baghouse #1
Baghouse #2
Baghouse #4
Baghouse #7
Baghouse #8
Loadingb

Total

Reference
EPA/AIRS
EPA/AIRS
EPA/AIRS
EPA/AIRS
EPA/AIRS
EPA/AIRS

TSP Emissions
(Iblhr)" (tons/yr)

0.04 0.03
0.04 0.06
1.17 0.77
10.63 10.7
1.17 1.54

9.36 12.29
22.42 25.38

_~Po...±M.:;.lO Emissions
(lb/hr)" (tons/yr)

0.04 0.03
0.04 0.06
1.17 0.77
10.63 10.7

"1.17 1.54
0.0 0.0
13.05 13.10

a) The hourly emission estimations are based on maximum operations of the equipment or
process.

b) Although particulate emissions often result from the operation of "topping off' a ship)s hold,
much of the particulate will soon settle out and thus be accounted for as TSP, not PMlO.
Emissions from all other operations that are controlled by baghouses are generally considered
PM lO•

These calculations are included in the attached "Plant Site Emission Limit Detail Sheet -...
Proposed Year" .

._--_._----- .... =." .....__._..- ._-- . -------=,.-.._...-.-
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Permit Number: 26-2000
Application No.: 016915

Page 5 of6 Pages

TITLE V - CRITERIA POLUITANTS - POTENTIAL To EMIT

19. Title V of the 1990 Clean Air Act Amendments requires sources that have the Potential to Emit
(PTE) over 100 tons per year of any criteria pollutant to either apply or a Federal Operating
Permit (FOP) or obtain a Synthetic Minor (SM) permit. A SM permit must include federally
enforceable conditions that limit the PTE of the source to less than 100 tons per year. Synthetic
minor conditions generally include such things as requirements for the operation of emission
control equipment, a limit on production, or a limit on hours of operation.

20. PTE is estimated by taking the maximum hourly throughput of the grain handling capacity of the
facility and assuming it operates 24 hours per day x 365 days per year = 8,760 hours per year.
The PTE for this facility is 22.421b TSPIhr x 8,760 hrs/yr + 2,000 lb/ton = 98.2 tons TSP/yr.
Therefore, this facility is not subject to Title V.

TITLE III - HAZARDOUS AIR POLLUTANTS (HAPs)

21. Title III of the 1990 Clean Air Act amendments identifies a number of Hazardous Air Pollutants
(HAPs), and requires sources that have the potential to emit HAPs at or above the following rates
to either apply for a Federal Operating Permit (FOP) or obtain an Synthetic Minor (SM) perrnit:
a. 10 tons per year of any single HAP; or
b. 25 tons per year of any combination ofHAPs

22. There are no hazardous air pollutants emitted by this facility. Therefore, this facility is not
subject to Title III.

ADDITIONAL REQUIREMENTS

23. The source is required to submit reports to the Department annually.

24. The source is not subject to immediate (within one hour) reporting of excess emissions, except
when the emissions may endanger public health.

25. This source is not subject to federal regulations for New Source Performance Standards (NSPS).

26. This source is not subject to federal regulations for New Source Review (NSR).
...

27. This source is not subject to federal regulations for Prevention of Significant Deterioration
(PSD).

28. This source is not subject to federal regulations for National Emissions Standards for Hazardous
Air Pollutants (NESHAP).
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Permit Number: 26-2000
Application No.: 016915

Page 6 of6 Pages

PuBLIC NOTICE

29. There has been no actual emissions increase to the Plant Site Emission Limit since the previous
permit. Therefore no public notice is required.

CAC:
26-Jan-99

...

- ~::~ ....
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TSPisslons Plant Site .lsslon Limit
Detail Sheet

Louis Dreyfus #26-2000

Current \ _<lr 1997

o»
;0
G),
a
a
co
I'V
a
-.....I

Emission Operating Parameter Emission Factor Control Device Estimated Emissions
Point Operation (bushelslhr) (tons/hr) (bushels/yr) (tons/yr) (Ib TSP/ton) Reference Efficiency (Ib/hr) (tons/yr)

#1 Railcar Unloading 25,000 750 21.704,716 651,141 0.5 EPNAIRS
Mineral oil application GCA Study 60.00%

Bag house #1 Manufacturer 99.97% 0.04 0.02

#2 Barge Unloading 25,000 750 41,980,126 1,259,404 0.5 EPNAIRS
Mineral oil application GCA study 60.00%

Baghouse #2 Manufacturer 99.97% 0.04 0.04

#4 Grain Handling
Bintop Belts 50% 1,200 31,842,421 955,273 0.15 EPNAIRS
Baghouse #4 Manufacturer 99.35% 1.17 0.47,

#7 Grain Handling
Headhouse &. Tunnel Belts 100% 1,500 63,684,842 1,910,545 0.97 EPNAIRS 9.46 6.02

Bintop Belts 50% 1,200 31,842,421 955,273 0.15 EPNAIRS 1.17 0.47
Baghouse #7 Manufacturer 99.35% 10.63 6.49

#8 Shipping Gallery 40,000 1,200 63,684,842 1,910,545 0.15 EPNAIRS
Baghouse #8 Manufacturer 99.35% 1.17 0.93

Ship Ship Loading 40,000 1,200 63,684,842 1,910,545 0.13 EPNAIRS
Telescoping spout 85.00%

Mineral oil application GCA Study 60.00% __9.36 7.45
Total: 22.42 15.39

Z/18/1999



TSP Emissions Plant Site Emission Limit
Detail Sheet

Louis Dreyfus Corp #26·2000

Proposed Year

o»
;0
G)
a
a
co
I'V
a
ex>

Emission Operating Parameter Emission Factor Control Device Estimated Emissions
Point Operation %age of total (tons/hr) (bushels/yr) (tons/yr) (Ib TSP/ton) Reference Efficiency (Ib/hr) (tons/yr)

#1 Railcar Unloading 35% 750 36,750,000 1,102,500 0.5 EPA/AIRS
Mineral oil application GCA Study 60.00%-Baghouse #1 Manufacturer 99.97% 0.04· .0.03

#2 Barge Unloading 65% 750 68,250,000 2,047,500 0.5 EPA/AIRS
Mineral oil application GCA Study 60.00%

Baghouse #2 Manufacturer 99.97% 0.04 0.06

#4 Grain Handling
Bintop Belts 50% 1,200 52,500,000 1,575,000 0.15 EPA/AIRS
Baghouse #4 Manufacturer 99.35% 1.17 0.77,

#7 Grain Handling
Headhouse & Tunnel Belts 100% 1,500 105,000,000 3,150,000 0.97 EPA/AIRS 9.46 9.93

Bintop Belts 50% 1,200 52,500,000 1,575,000 0.15 EPA/AIRS 1.17 0.77
Baghouse #7 Manufacturer 99.35% 10.63 10.70

#8 Shipping Gallery 100% 1,200 105,000,000 3,150,000 0.15 EPA/AIRS
Baghouse #8 Manufacturer 99.35% 1.17 1.54

Ship Ship Loading 100% 1,200 105,000,000 3,150,000 0.13 EPA/AIRS
Telescoping spout 85.00%

Mineral oil application GCA Study 60.00% 9.36 12.29
Total: 22.42 25.38

2/18/1999



TSP Ernls; .3 Plant Site Ernls, .1 Limit
Detail Sheet

Louis Dreyfus Corp #26-2000

Current Year' l;l::l8

. I

o»
;0
G)
a
a
co
I'V
a
<D

Emission Operating Parameter Emission Factor Control Device Estimated Emissions
Point Operation . (bushels/hr) (tons/hr) (bushels/yr) (tons/yr) (Ib TSP/ton) Reference Efficiency (Ib/hr) (tons/yr)

#1 Railcar Unloading 25,000 750 11,895,619 356,869 0.5 EPNAIRS
Mineral oil application GCA Study 60.00%

Baghouse #1 Manufacturer 99.97% 0.04 0.01

#2 Barge Unloading 25,000 750 39,962,515 1,198,875 0.5 EPNAIRS
Mineral oil application GCA Study 60.00%

Baghouse #2 Manufacturer 99.97% 0.04 0.04

#4 Grain Handling
Bintop Belts 50% 1',200 25,929,067 777,872 0.15 EPNAIRS
Baghouse #4 Manufacturer 99.35% 1.17 0.38,

#7 Grain Handling
Headhouse & Tunnel Belts 100% 1,500 51,858.134 1,555,744 0.97 EPNAIRS 9.46 4.90

Bintop Belts 50% 1,200 25.929,067 777,872 0.15 EPNAIRS 1.17 0.38
Baghouse #7 Manufacturer 99.35% 10.63 5.28

#8 Shipping Gallery 40,000 1,200 51,858,134 1,555.744 0.15 EPNAIRS
Baghouse #8 Manufacturer 99.35% 1.17 0.76

Ship Ship Loading 40,000 1,200 51,858,134 1.555,744 0.13 EPNAIRS
Telescoping spout 85.00%

Mineral oil application GCA Study 60.00% 9.36," 6.07
Total: 22.42 12.54
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TSP Emissions Plant Site Emission LImit
Detail Sheet

Louis Dreyfus Corp #26-2000

Baseline Year 1978

o»
;0
G)
a
a
co
I'V
........
a

"1
! Operating Parameter Emission Factor Control Device Estimated Emissions

opereuon %8ge of total (tons/hr) (bushels/yr) (tons/yr) (Ib TSP/lon) Reference Efficiency (Ib/hr) (tonslyr}
Recelvlnq- barge & rail 100% 1,400 50,000,000 1,500,000 0.5 EPA/AIRS

Baghouse Manufacturer
.
99.35% 4.55 2.44-

Headhouse • receiving 100% 1,400 50,000,000 1,500,000 0.23 EPA/AIRS
. j Baghouse Manufacturer 99.35% 2.09 1.12
~
.~

,
Headhouse • shipping 100% 1,200 50,000,000 1,500,000 0.23 EPA/AIRS

Baghouse Manufacturer 99.35% 1.79 1.12

i
Gallery Belt 100% 1,500 50,000,000 1,500,000 0.15 EPA/AIRS,

Baghouse Manufacturer 99.35% 1.46 0.73

Tunnel Belt 100% 1,200 50,000,000 1,500,000 0.97 EPA/AIRS
Baghouse Manufacturer 99.35% 7.57 4.73

Shipping Gallery 100% 1,200 50,000,000 1,500,000 0.15 EPA/AIRS..:,
j Baghouse Manufacturer 99.35% 1.17 0.73

Ship Loading 100% 1,200 50,000,000 1,500,000 0.13 EPA/AIRS
Telescoping spout 85.00% 23,40 14.63

Total: 42.04 25.50

2118/1999
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TRANSFER APPLICAnON FOR
AIR CONTAMINANT DISCHARGE PERMIT

AQI03
ANSWER SHEET

FOR DEQ USE ONLY
Permit No. I Date Received
ApplicationNo. I Check No. Amount

I. Company 2. Facilitv Location
New Name: Name:

CLD Pacific Grain, LLC Cargill, Incorporated

Mailing Address: Street Address:
222 SW Columbia, suite 1133 Terminal 4, 11000 N. Lombard

City, State, Zip Code: City, County, Zip Code:
9720~Portland, OR 97201 Portland, Multnomah Cty, OR

3. Site Contact Person 4. Reason for Transfer

Name:
Lance Bachman Joint Venture

Title: 5. Effective Date of Change
Superintendent
Phone Number: 503-232-01;l7

6. Si natures:
I hereby apply for permission to discharge air contaminants in the State ofOregon. as stated or described in this
application. and certify that the information contained in this application and the schedules and exhibits :
appended hereto. are true and correct to the best ofmy knowledge and belief

FUTURE PERMIT HOLDER

Arnie Schaufler

Name of official (Printed or Typed)

Signature of official

Don Vogt
Name ofofficial (Printed or Typed)

Signatureof official

General Manager, 503-243-1 3
Title ofofficial and phone number

Date

CURRENT PERMIT HOLDER:

V.P. Ag. Producer Services
Title ofofficialand phone number (952) . 742

7150

Date

SUBMIT TWO COPIES OF THE COMPLETED APPLICAnON TO THE DEPARTMENT BUSINESS
OFFICE ALONG WITH THE FEES. MAKE CHECKS PAYABLE TO DEQ.

Oregon Departmentof Environmental Quality
BusinessOffice
811 SW Sixth Avenue
Portland, OR 97204

FEES: $300.00
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~ --oregon
John A. Kitzhaber, M.D., Governor

November 17, 2000

GENELOFFLER, FACITLITY MANAGER
CARGIL GRAIN DIVISION
IRVING ELEVATOR
800 N. RIVER ST.
PORTLAND, OR 97227

Department of Environmental Quality
Northwest Region

2020 SW Fourth Avenue
Suite 400

Portland, OR 97201-4987
(503) 229-5263 Voice
TTY (503) 229-5471

Re: Temporary Closure Status
Permit # 26-2009

The Department has processed your request for temporary closure status for the facility located at Terminal 4,
11000 N. Lombard in Portland, Oregon. It is understood that the above named facility is not operating at this time.
Oregon Administrative Rule (OAR) 340-216-0090(13) allows payment of a lesser Annual Compliance
Determination Fee during periods of temporary closure at a facility.

A request for use of the modified annual compliance determination fee should be submitted to the Department in
writing along with the modified annual compliance determination fees on or before the due date of the annual
compliance determination fee. The modified annual compliance determination fee is $539. A request will need to
be made in writing for each year the temporary closure status is in effect.

The enclosed permit addendum revises your permit referenced above prohibiting the release of any air
contaminants from the permitted process for the period of temporary closure status. The Department must be
notified 30 days in advance of start-up at the plant. Should the facility remain in temporary closure status at the
time a renewal application is due, all fees listed on OAR 340-216-0090, Table 1 will be due so that the permit may
be renewed.

Questions or comments concerning your permit should be directed to Cory-Ann Chang at (503) 229-5567.

Sincerely,

~j)-te-r.L,
Ed Druback
Air Quality Manager
Northwest Region

EJD: dlb

Enclosure

Cc: Michelle Butler/AQ
Rindy Ramos, EPA - Region X
Cory-Ann Chang/NWR

DEQ-j
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Permit No.: 26-2009
Expiration Date: June 01,2003

Page 1 of 1 Page

AIR CONTAMINANT DISCHARGE PERMIT

Department of Environmental Quality
Northwest Region

2020 SW Fourth Avenue, Suite 400
Portland, OR 97201-4987

Telephone: (503) 229-5263

Issued in accordance with the provisions of ORS 468.310 and OAR 340-28-1720(5)

ISSUED TO:

Cargill, Incorporated
11000 N. Lombard St., Suite A
Portland, OR 97203-6494

PLANT SITE:

Cargill Grain Division
Terminal 4
11000 N. Lombard
Portland, OR 97203

REFERENCE INFORMATION:

Company Request

Received: November 13, 2000

ISSUED BY DEPARTMENT OF ENVIRONMENTAL QUALITY

Ed Drubackj.t;rthWestRegion Air Quality Manager

ADDENDUM NO. B

NOV 172000
Date

In accordance with OAR 340-14-040, the permittee is prohibited from releasing air contaminants from
permitted activities. All monitoring and reporting is required in accordance with the permit.

Written notification of the intent to restart the facility shall be submitted to the Department at least thirty
(30) days in advance. The remainder of the annual compliance determination fee shall be submitted in
accordance with OAR 340-28-1750(14).

CARG003216



Irving & T-4 0043.PDF

CARG003217



Permit No.: 26-2009
Expiration Date: 6/1/03

Page 1 of6 Pages

AlR CONTAMINANT DISCHARGE PERMIT

Department ofEnvironmental Quality
Northwest Region

2020 SW Fourth Avenue, Suite 400
Portland, Oregon 97201-4987

Telephone: (503) 229-5263

Issued in accordance with the provisions ofORS 468A040 and based on the land use compatibility
findings included in the permit record.

ISSUED TO:

Cargill, Incorporated
11000 N. Lombard S1., Suite A
Portland, OR 97203-6494

PLANT SITE LOCATION:

Cargill Grain Division
Tenninal4
11000 N. Lombard
Portland, OR 97203

INFORMATION RELIED UPON:

Application No.: 015552
Date received: 2/22/96

Further information received through 6/15/99

LAND USE COMPATIBILITY STATEMENT:

From: City ofPortland
Dated: 3/18/96

ISSUED BY THE DEPARTMENT OF ENVIRONMENTAL QUALITY:

Ed DrUbaCkNOrtilwest Region Air Quality Manager

Source(s) Permitted to Discharge Air Contaminants:

TYPE OF FACILITY
(from Table 4, OAR 340-28-1750)

57.~erminal elevator for buying/marketing grain in Special
Control Area, 20,000 tons/year or more

AUG 951999

Dated

STANDARD INDUSTRY CODE

5153
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Permit No.: 26-2009
Expiration Date: 6/1/03
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PERMITTED ACTIVITIES

The permittee is herewith allowed to discharge exhaust gases from those processes and activities directly
related to or associated with the air contaminant source(s) listed above in accordance with the
requirements, limitations, and conditions ofthis permit, until such time as this permit expires or is
modified or revoked.

Compliance with the specific requirements, limitations and conditions contained herein does not relieve
the permittee from complying with all other laws, rules and standards administered by the Department,
nor does it allow significant levels of emissions ofair contaminants not limited in this permit or
contained in the permit application.

PERFORMANCE STANDARDS AND EMISSION LIMITS

1. The permittee shall at all times maintain and operate all air contaminant generating processes and
all air contaminant control equipment at full efficiency and effectiveness, such that the emissions
ofair contaminants are kept at the lowest practicable levels.

2. Particulate emissions from any single air contaminant shall not exceed an opacity equal to or
greater than 20% for a period aggregating more than 30 seconds in anyone hour.

3. Particulate matter which is larger than 250 microns and which may be deposited upon the real
property ofanother person shall not be emitted.

4. The permittee shall not allow the emission of odorous matter or other fugitive emissions so as to
create nuisance conditions off the permittee's property. Nuisance conditions will be verified by
Department personnel. The creation ofnuisance conditions may, in addition to any other action
the Department may take, result in a permit modification to require a compliance schedule to
control the nuisance conditions.

5. The permittee shall minimize fugitive dust emissions by:
a. Treating vehicular traffic areas of the plant site under the control of the permittee.
b. Storing collected material from air pollution control equipment in a covered container or

other method equally effective in preventing the material from becoming airborne during
storage and transfer.
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Permit No.: 26-2009
Expiration Date: 6/1/03
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PLANT SITE EMISSION LIMITS

6. Emissions ofParticulate Matter on a plant site basis shall not exceed 14 tons per year or 6
pounds per hour.

7. The PSEL is based on 1,322,760 tons per year and 1323 tons per hour throughput.

8. Unassigned PSEL is 13 tons particulate matter. Unassigned PSEL may not be used without prior
application to the Department to modify the permit.

AIR POLLUTION EPISODES

9. The permittee may elect to file a Source Emission Reduction Plan (SERP) with the Department
in accordance with OAR 340-27-015, specifying the procedures the permittee will follow in the
event an Air Pollution Alert, Warning, or Emergency Episode is declared in the Portland area by
the Department. The Source Emission Reduction Plan shall be available on the source premises
for inspection by any authorized personnel.

10. In the event an Air PoJIution Alert, Warning, or Emergency Episode is declared in the Portland
area by the Department, the permittee shall take actions appropriate to the declared Air Pollution
Episode as listed in the Source Emission Reduction Plan on file with the Department, or with
Oregon Administrative Rules 340, Division 27 "Air Pollution Emergencies" if no Source
Emission Reduction Plan has been filed with the Department.

Air Pollution Episodes will be declared by the Department and information will be made
available through the radio and television media.

SPECIAL CONDITIONS

11. The permittee shall notify the Department in writing 7 days prior to processing commodities
other than those listed in the permit application (wheat and beet pulp pellets).*' @ G.ro,~

12. . The permittee shall maintain a log of complaints. Documentation shall include date of contact,
time ofobserved nuisance condition, description of nuisance condition, location of receptor, and
status of plant operation during the observed period. This requirement includes any complaints
the Department may forward to the facility.

"* r..(!LJ ({)~ ItrnU ~4Artt:'/r-J ~eJ da.,,~ ,f)E;Q~./ 6 ~~
?/ltf/9? €2 /t7:Z r.4rr. J/<-L. w-r..d ako /77t2~ ~~/ £!~t11"lP

1/1</ J) € q oCJr.J .t/z#i£

CARG003220



Permit No.: 26-2009
Expiration Date: 6/1/03
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MONITORING REQUIREMENTS

13. The permittee shall effectively inspect and monitor the operation and maintenance ofthe plant
and associated air contaminant control facilities and shall implement the procedures necessary to
monitor and record the following parameters. A record ofall such data shall be maintained for a
period of two years at the plant site for inspection by the authorized representatives of the
Department.

a. All operating and production parameters to be reported to the Department annually as
required in Condition 14.

b. Excess emissions records as defined in OAR 340-28-1400 through 340-28-1440
(recorded on occurrence)

c. A description of any maintenance to the air contaminant control system (recorded on
occurrence)

REPORTING REQUIREMENTS

14. The permittee shall submit to the Department by April 1 ofeach year this permit is in effect two
copies of the following information for the preceding calendar year:

a. Operating parameters:
i. Plant production on an annual basis
ii. Highest hourly plant production
1Il. Total plant operating time (hours/year)
IV. Average plant operating schedule (hours/day, days/week, weeks/year)
v. Types of commodities processed, and percentage of total throughput

b. A log of all planned and unplanned excess emissions in accordance with OAR 340-28
1440.

c. Explain any permanent changes made in the plant process or production which would
effect air contaminant emissions, and indicate when changes were made.

d. List all major maintenance performed on air pollution equipment
e. The report shall be sent to the Region unless otherwise noted. The permit number must

be prominently displayed on the report.
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FEE SCHEDULE

15. The Annual Compliance Determination Fee for this permit is due on December 1 of each year
this permit is in effect. An invoice indicating the amount, as determined by Department
regulations, will be mailed prior to the above date. The fee shall be submitted to the Business
Office ofthe Department in Portland (unless otherwise notified).

16. Application for renewal of this permit must be submitted not later than 4/1/03. A Filing Fee, an
Application Processing Fee and an Annual Compliance Determination Fee must be submitted
with the application for the permit renewal.

GENERAL CONDITIONS AND DISCLAIMERS

Gl. The permittee shall allow Department ofEnvironmental Quality representatives access to the
plant site and pertinent records at all reasonable times for the purposes of making inspections,
surveys, collecting samples, obtaining data, reviewing and copying air contaminant emission
discharge records and otherwise conducting all necessary functions related to this permit in
accordance with DRS 468.095.

G2. The permittee shall have available at the facility at all times a copy of the Air Contaminant
Discharge Permit.

G3. The permittee is prohibited from conducting open burning.

G4. The permittee shall at all times conduct dust suppression measures to meet the requirements set
forth in "FugitiveEmissions" and "Nuisance Conditions" in OAR 340-21-050 through 340-21
060.

G5. The permittee shall immediately (i.e. as soon as possible but in no case more than one hour after
the beginning of the excess emission period) notify the Department by telephone or in person of
any excess emissions which are of a nature that could endanger public health, in accordance with
OAR 340-28-1430. Follow-up reporting shall be made in accordance with Department direction
and OAR 340-28-1430(3) and 340-28-1440.

Notification shall be made to the appropriate regional or branch office. Current Departmental
telephone numbers are:

Portland
Salem
Bend
Pendleton

(503) 229-5263
(503) 378-8240
(541) 388-6146
(541) 276-4063

Medford
Coos Bay
Roseburg

(541) 776-60 I0
(541) 269-2721
(541) 440-3338
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In the event ofany excess emissions which are of a nature that could endanger public health and occur
during nonbusiness hours, weekends, or holidays, the permittee shall immediately notify the Department
by calling the Oregon Emergency Response System (OERS). The current number is 1-800-452-0311.

G6. The permittee shall notify the Department in writing using a Departmental "Notice of
Construction" form, or "Permit Application Form", and obtain approval in accordance with OAR
340-28-800 through 340-28-820 before:

a. Constructing or installing any new source of air contaminant emissions, including air
pollution control equipment, or

b. Modifying or altering an existing source that may significantly affect the emission of air
contaminants, or

c. Making any physical change which increases emissions, or
d. Changing the method of operation, the process, or the fuel use, or increasing the normal

hours ofoperation to levels above those contained in the permit application and reflected
in this permit and which result in increased emissions.

G7. Application for a modification of this permit must be submitted not less than 60 days prior to the
source modification. A Filing Fee and an Application Processing Fee must be submitted with an
application for the permit modification.

G8. The permittee shall notify the Department in writing using a Departmental "Permit Application
Form" within 60 days after the following:

a. legal change of the registered name of the company with the Corporations Division of the
State of Oregon, or

b. sale or exchange ofthe activity or facility.

Applicable Permit Fees must be submitted with an application for the name change.

G9. The issuance of this permit does not convey any property rights in either real or personal
property, or any exclusive privileges, nor does it authorize any injury to private property or any
invasion of personal rights, nor any infringement of federal, state, or local laws or regulations.

GlO. This permit is subject to revocation for cause as provided in OAR 340-14-045.

ALL INQUIRIES SHOULD BE DIRECTED TO:

Department ofEnvironmental Quality
Northwest Region, Air Quality Program
2020 NW Fourth Avenue, Suite 400
Portland, OR 97201-4987
(503) 229-5554
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Department ofEnvironmental Quality
Northwest Region

Am CONTAMINANT DISCHARGE PERMIT APPLICATION REVIEW REPORT

Cargill, Incorporated
Grain Division

11000 N. Lombard
Portland, OR 97203

PSEL SOURCE AMB COMPL SPEC RPT EXCESS NSPS NSR PSD NESHAP SIZE PUBL
CRED TEST MON SCHED COND FREQ RPT NOTe

y A A-2 N

GENERAL BACKGROUND INFORMAnON

1. Cargill, Incorporated operates a terminal grain elevator at Terminal 4, Port ofPortland.
Operations include loading bulk vessels with grain and sugar beet pulp pellets, unloading rail
cars and barges, processing sugar beet pulp pellet fines, loading rail cars with dust and grain.
Emissions are controlled by 10 baghouses and one cyclone that collect the dust into four bins.
The captured waste is sold to animal feed operations. The facility includes a 600-gallon diesel
fuel storage tank. The fuel is used in a locomotive engine for moving rail cars at the facility.
The facility was established in 1917.

2. The facility is located in a maintenance area for ozone, of which nitrogen oxides and volatile
organic compounds are precursors. The area is also designated a maintenance area for carbon
monoxide. The facility does not emit these pollutants. The area is in attainment for all other
pollutants.

3. A Land Use Compatibility Statement signed by the City of Portland on 3/18/96 granted
unconditional approval for current use. Future construction on the site may require a greenway
review.

4. No other permits have been issued to this source by the Department ofEnvironmental Quality.

5. The facility was inspected on 8/23/88 and 8/30/89 and found to be in compliance with permit
conditions. During the inspection on 9/19/97, the facility was found to be in violation of opacity
limits. A new loading nozzle was installed and a period oftime allotted for testing and
adjustment of this new type ofloading equipment. The facility was found to be in compliance
with permit conditions during the 8111/98 and 1112/98 inspections.

6. During the prior permit period, no complaints were received against this source.
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7. One enforcement action was taken against this source since the last permit renewal. A Notice of
Noncompliance was issued to the facility on 10/1/97for exceeding allowable opacity limits at
the ship load-out point. A new loading nozzle was installed in June 1998. The facility was
found to be in compliance with opacity limitations during the next inspection.

8. Existing air contaminant sources at the facility consist of the following:

a. Fugitives are produced from vehicular traffic on the plant site (unpaved)

9. Dust control systems are described in the table below.

System No. Process Controlled Est. Efficiency
1 Rail car dump pit, hopper, and receiving belts 99%
2 Tank tops, over & under hoods. Tank belts, over & under hoods 99%
3 Shipping belt & CI0 overshots of tanks C-31, 32, 33 99%

and head of C-11
4 Terminal point for all other dust collection systems 99%
5 Scales, shipping bins - 99%
6 Reserved - no System #6 currently exists 99%
7 Barge, bin tops in both annexes 99%
8 Shipping legs boot and basement belts 99%
9 Overshot C-11, gantry belts, shuttle belts 99%
10 South gantry belt and dead box 99%
11 North gantry belt and dead box 99%

Cyclone Pellet mills and cooling bin 95%

10. The permit is a renewal for an existing Air Contaminant Discharge Permit that was issued on
7/3/88 and was originally scheduled to expire on 6/1/96. Since the last permit renewal, the
permit was modified to include excess emissions reporting requirements. Since the last permit
renewal, a new barge loading spout with a PECO nozzle of new, more efficient design, and a
new rotary feeder and screw conveyor have been installed below dust collection System 9, above
the ship loading area.

11. Cargill intends to investigate the processing of soybean meal through its facility during the
coming permit term. It is unknown at this time what level of emissions may ensue from
processing soybean meal. The company will notify the Department when a shipment and a
receiving vessel are in place for the test run.
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PLANT SITE EMISSION LIMIT (PSEL) INFORMAnON

BASELINE EMISSIONS RATE - 1978

12. The operating schedule for the facility in the baseline year 1978 was:
a. ship loading: 8 hrs/day x 6 days/wk x 52 wk/yr = 2496 hr/yr
b. barge/truck/rail unloading: 8 hr/day x 5 days/wk x 52 wklyr = 2080 hr/yr

13. Reported annual plant production for the baseline year was 2,505,000 tons.

14. Maximum hourly plant production for the baseline year was 1204 tons. The file contains no
information on hourly production in 1978. This figure was derived from dividing the total plant
production by 2080 hours.

15. The previous permit did not address baseline emission rates. The baseline rate for Particulate
Matter is 26.8 tons per year, and is shown on the attached sheet. All emission factors are from
AP-42, Fifth Edition (5/98). No emission factors are available for PMlO emissions.

HISTORY OF CHANGES TO THE PLANT SITE ENfISSION LIMIT

16. There have been no Department approved PSEL increases or decreases between the baseline
year and this permit.

PROPOSED PLANT SITE EWSSION LIMIT

17. The normal operating schedule for the plant equipment is different from the baseline year:
a. ship loading: 8 hrs/day x 6 days/wk x 52 wk/yr = 2496 hr/yr
b. barge/truck/rail unloading: 8 hr/day x 5 days/wk x 52 wk/yr = 2080 hr/yr

Total plant operation time is 3712 hours per year. Two shifts are employed for eight months,
and one shift is employed for four months of the year.

18. The normal annual and maximum hourly plant production is different from the baseline year and
is 1,322,760 tons per year and 1323 tons per hour.

19. The Plant Site Emission Limit for normal operation is less than the baseline emission rate and is
14 tons per year Particulate Matter. Unassigned PSEL is 13 tons PM/year. Details are shown on
the attached Plant Site Emissions Detail Sheet. The decrease represents lower production rates.
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SIGNIFICANT EMISSION RATE

20. The Plant Site Emission Limit increase over baseline is less than the Significant Emission Rate
(SER) as defined in OAR 340-28-110(120) for Particulate Matter and is shown below. No
further air quality analysis is required. Highest and Best Practicable Treatment and Control
includes the dust collection systems and the specially built loading nozzle.

Pollutant Baseline Current PSEL Decrease SER
(tons/yr) (tons/yr) (tons/yr) (tons/yr)

PM 26.8 13.9 12.9 25

ADDITIONAL REQUIREMENTS

21. Special conditions contained in the permit include a requirement to notify the Department prior
to processing soybean meal through the plant.

22. The source is required to submit reports to the Department annually.

23. The source is not subject to immediate (within one hour) reporting of excess emissions, except
when the emissions may endanger public health.

24. This source is not subject to federal regulations for New Source Performance Standards (NSPS)
under 40 CFR 60, Subpart DD because it was constructed before 8/3/78.

25. This source is not subject to federal regulations for New Source Review.

26. This source is not subject to federal regulations for Prevention of Significant Deterioration
(PSD).

27. This source is not subject to federal regulations for National Emissions Standards for Hazardous
Air Pollutants (NESHAP).

PUBLIC NOTICE

28. There has been no actual emissions increase to the Plant Site Emission Limit since the previous
permit. Therefore, no public notice is required.

KA:ED
August 5, 1999
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Cargill, Inc.
26-2009

Process

Plant Site Emission Limit
Particulate Matter

Control
System Efficiency Production Units **EF Units

3712 hr/yr

7/1/99

Emissions
Ton/yr Lb/hr

Unassigned PSEL

Rail receiving
Barge receiving
Dust collection
Bin removal
Elevator legs
Tripper
Shipping*
Pellet cooler

1
7
4

2,8
8

5,3
9,10,11

Cyclone

99%
99%
99%
99%
99%
99%
97%
95%

800 ton/hr
500 ton/hr

6,500 ton/hr
1,000 tonlhr
1,200 ton/hr
1,500 ton/hr
1,500 ton/hr

50 ton/hr

0.032 Ib/ton
0.032 Ib/ton
0.032 Ib/ton
0.061 Ib/ton
0.061 Ib/ton
0.061 Ib/ton
0.061 Ib/ton
0.833 Ib/ton

Total

0.48
0.30
3.86
1.13
1.36
1.70
5.09
0.00

13.92
12.87

0.26
0.16
2.08
0.61
0.73
0.92
0.92
0.42
6.08

Total PSEL 26.79

*Includes drop point at loading nozzle.
-All emission factors from AP-42 (5/98)
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Cargill, Inc. Baseline Emission Rate 7/1/99
26-2009 Particulate Matter - 1978

Control
Process System Efficiency Production Units ··EF Units Emissions Units

2288 hr/yr

Rail receiving 1 99% 600 ton/hr 0.032 Ib/ton 0.22 ton/yr
Barge receiving 7 99% 900 ton/hr 0.032 Iblton 0.33 ton/yr
Dust collection 4 99% 19,000 ton/hr 0.032 Iblton 6.96 ton/yr
Bin removal 2,8 99% 1,650 ton/hr 0.061 Ib/ton 1.15 tonlyr
Elevator legs 8 99% 2,700 ton/hr 0.061 Ib/ton 1.88 ton/yr
Tripper 5,3 99% 6,400 tonlhr 0.061 Ib/ton 4.47 ton/yr
Shipping* 9,10,11 97% 5,400 ton/hr 0.061 Ib/ton 11.31 ton/yr
Pellet cooler Cyclone 95% 50 ton/hr 0.833 Ib/ton 0.48 ton/yr

Total 26.79 ton/yr
*Jncludes drop point at loading nozzle.
-All emission factors from AP-42 (5/98)
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This Services Agreement ("Agreement") dated as of December 3, 2001, between
CARGILL, INCORPORATED ("'Provider"), a Delaware corporation having an office
at 15407 McGinty Road West, Wayzata, Minnesota 55391 and CLD PACIFIC GRAIN,
LLC ("CLD"), a Delaware limited liability company having an office at 222 S.W.
Columbia, Suite 1133, Portland, Oregon 97201. Each of Provider and CLD may be
referred to as a "Party" and together as the "Parties".

RECITALS

A. Pursuant to a Limited Liability Company Agreement dated as of
December 3, 2001 (the "LLC Agreement"), Louis Dreyfus
Corporation ("LDC") and Cargill, Incorporated ("Cargill") have
formed CLD, in which they each have a 50 percent ownership
interest and, pursuant to Facility Lease Agreements (as defined in
the LLC Agreement) dated as of December 3, 200 I, Cargill and
LDC have leased (or subleased) to CLD certain of their elevator
facilities in Oregon, Washington and Idaho (the "PNW Facilities"),
which CLD will operate for the purpose of originating,
merchandising, storing, drying, handling, cleaning, elevating and
transporting grain, primarily wheat and barley, in accordance with
as more specifically set forth in the LLC Agreement (the
"Business").

B. CLD wishes Provider, and Provider is willing, to provide to CLD
certain administrative, support and other services (as further
described below, the "Services") in connection with the operation
of CLD and the Business.

AGREEMENTS

CLD and Provider agree as follows:

1. Services.

(a) Subject to the terms of this Agreement, Provider shall provide the
Services set forth on each Schedule of Services, the form of which is attached as Exhibit
A. Each Schedule of Services shall describe the Services to be provided by Provider and
shall make reference to this Agreement. A Schedule of Services shall be binding upon
the Parties only upon having been executed by both Parties. Each Schedule of Services
executed by the Parties shall be governed by this Agreement. Any conflict between the
terms of this Agreement and the terms set forth in a Schedule of Services shall be
resolved in favor of the terms set forth in the Schedule of Services.
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(b) With CLD's consent, which may not be unreasonably withheld,
Provider may enter into arrangements with any of Provider's affiliates for the
performance of the Services to be provided by Provider under this Agreement. The
Services shall be provided to CLD at such locations as may be mutually determined by
the Parties. Provider shall be responsible for obtaining (at its own cost) any licenses,
permits or other approvals which may be necessary for Provider or any of its employees
or affiliates to provide the Services.

2. Provider's Standard of Conduct. In providing the Services, Provider shall
use commercially reasonable efforts, shall act in good faith, shall act in accordance with
normal business practices and shall act in accordance with CLD's established policies.

3. Compensation for Services. Provider shall be compensated for the
Services provided to CLD under this Agreement as set forth in each Schedule of
Services. Provider shall be free to increase or decrease the number of its employees and
otherwise to incur expenses as it deems necessary in providing the Services and in
accordance with the standard set forth in Section 2 of this Agreement; provided, however,
that any such action by Provider shall not increase the fees for Services unless mutually
agreed by the Parties.

4 Payment for Services. Except as may otherwise be provided in each
Schedule of Services, as soon as practicable at the end of each month Provider shall
submit invoices for Services rendered to CLD during that month including, when
required, all sales, use, excise or similar taxes which may be applicable to the Services.
All invoices shall describe in reasonable detail the Services provided during the month
and shall be due and payable twenty (20) days after the date of issue. CLD shall pay all
undisputed amounts on each invoice, but shall be entitled to withhold payment of any
amount in dispute and shall promptly notify Provider of the dispute. CLD shall promptly
provide Provider with records relating to the disputed amount so as to enable the Parties
to resolve the dispute and, to the extent Provider is entitled to any amounts withheld by
CLD as determined by the resolution of any such dispute, the withheld amount shall be
due and payable on the last day of the month in which the dispute is resolved together
with interest calculated from the original due date. CLD shall pay interest on all overdue
amounts at a floating rate that is equal to the lower of (i) two percent above the base rate
on corporate loans at U.S. money center commercial banks as reported in The Wall Street
Journal and (ii) the highest lawful rate.

5. Relationship Among the Parties. Provider in rendering Services under this
Agreement is acting as an independent contractor. As such, Provider or, if applicable, its
affiliates, shall, at all times, remain the sole employer of the employees providing
Services and shall be responsible for the overall control and management of those
employees, including evaluation, discipline and termination of those employees. Nothing
contained in this Agreement shall be construed as granting Provider or any of its
employees any rights to future employment with, or compensation or benefits from,
CLD, or rights under any employee benefit plan of CLD. Provider shall be responsible
for the compensation, benefits, insurance (including workers' compensation), taxes,
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FICA and expenses (business or otherwise) paid to, or on behalf, of the employees
providing Services. Nothing in this Agreement and no actions of the Parties under this
Agreement shall be construed such that (a) Provider or the employees or affiliates
providing Services shall be or be deemed to be an employee, servant or agent of CLD or
(b) any partnership, joint venture or agency relationship shall be created or be deemed to
be created and neither CLD nor any of the employees or affiliates providing Services
shall represent that it has or is in any such relationship with CLD. Other than as
specifically provided in this Agreement, nothing in this Agreement shall confer on
Provider or any of its employees, affiliates, agents or representatives any authority to
obligate or make any contractual commitments whatsoever on behalf ofCLD.

6. Non-Exclusivity. CLD acknowledges that Provider has other commercial
activities and that Provider will allocate its resources between the provision of Services
under this Agreement and those other commercial activities according to its best
commercial judgment, which in no event shall be less than commercially reasonable
judgment. Nothing in this Agreement shall be construed as requiring Provider to devote
its resources exclusively to performing Services under this Agreement.

7. Compliance With Laws. CLD shall use the Services only in accordance
with all applicable federal, state and local laws and regulations and the reasonable
requirements of Provider. Provider reserves the right to take all actions, including
termination of any particular Services, that Provider reasonably believes to be necessary
to assure compliance with applicable laws, regulations and tariffs. In performing the
Services, Provider shall comply with all applicable federal, state and local laws, rules and
regulations, as well as the reasonable requirements of CLD.

8. Indemnities.

(a) Each of the Parties will hold harmless the other Party and the other
Party's affiliates and its directors, officers, partners, employees, servants, agents, and
consultants and successors and permitted assigns of any of the foregoing from and
against any and all losses, costs, liabilities, claims, demands, actions, suits and
proceedings and expenses (including without limitation reasonable attorneys' fees and
expenses and any and all expenses incurred in investigating, preparing or defending
against any action, claim or proceeding, commenced, threatened or pending)
("Damages") which result from (i) any act or omission by the indemnifying Party (or
with respect to Provider, any act or omission of Provider's affiliates) or any director,
officer, employee, agent, consultant or representative of the indemnifying Party (or with
respect to Provider, of its affiliates) that is outside the scope of or in breach of the terms
of this Agreement, and/or (ii) the failure of that indemnifying Party (or with respect to
Provider, the failure by Provider's affiliates) or any director, officer, employee, agent,
consultant or representative of the indemnifying Party (or with respect to Provider, of its
affiliates) to perform its obligations under this Agreement, except to the extent that the
Damages result from the other Party's negligence, bad faith or willful misconduct. The
amount of any claim made by one Party against the other under this Section 8 shall be
reduced by the amount of proceeds of any insurance for the benefit of the Party seeking
indemnification that is paid on account of the claim for which indemnification is
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required. The rights and obligations of the Parties under this Section 8(a) will survive the
termination of this Agreement.

(b) Each Party ("Indemnifying Party") shall indemnify and hold
harmless the other Party ("Indemnified Party") from and against all liabilities, costs,
expenses and damages (collectively, "Loss") incurred by the Indemnified Party arising
from the death or personal injury of the Indemnified Party's employees, agents or
representatives or damage to the Indemnified Party's property, to the extent that any such
Loss is caused by Indemnifying Party's negligent act or omission or willful misconduct.

(c) Any indemnification that is required to be paid by one of the
Parties pursuant to Sections 8(a) or 8(b) shall be paid within thirty (30) days after demand
for the payment, accompanied by evidence of the computation ofthe amount demanded,
has been given by the other Party, except to the extent of any dispute between the Parties
with respect to such indemnification, in which event such indemnification, if any, will be
paid within thirty (30) days of resolution of such dispute.

9. Representations. Warranties and Covenants. In addition to any other
representations, warranties and covenants in this Agreement, each of the Parties (a)
represents and warrants that it has full power, authority and legal right to enter into and
perform its obligations under this Agreement, and (b) will:

(i) promptly notify the other Party of all matters that come to its
attention that relate to the performance of this Agreement; and

(ii) cause to be executed and delivered such instruments as the other
Party reasonably requests in order to give effect to the terms ofthis Agreement.

Further, Provider represents and warrants the following:

(i) Provider has the capability, experience, and means necessary to
perform the Services contemplated by this Agreement. Provider shall perform the
Services using appropriate skill and attention. Services will be performed using
personnel, equipment, and material qualified and suitable to do the work requested.

(ii) Provider shall provide the Services with properly trained and
informed personnel. Provider shall be solely responsible for the acts and omissions of its
employees, permitted affiliates and agents and for any other person performing Services
under this Agreement at the direct request of Provider.

10. Right of Supervision and Inspection. In the performance of the Services
required by this Agreement, Provider is an independent contractor with full authority to
direct and control the performance of the details of the Services. However, the quality of
the Services must meet the approval ofCLD and are subject to CLD's general rights of
inspection to ensure satisfactory completion.
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11. Nondisclosure. The Nondisclosure Provisions attached as Exhibit Bare
incorporated into this Agreement as if fully set forth herein.

12. Excuse.

If either Party is unable in whole or in part by reason of any cause not
reasonably within its control to perform any of its obligations under this Agreement when
such performance is due (other than the obligation to pay when due all amounts that are
owed to the other, which shall not be excused), then upon that Party's giving notice
describing that cause and if that Party uses its commercially reasonable best efforts to
remedy the cause of the excuse as promptly as possible (i) that obligation shall be
excused, but only to the extent of such inability and during the continuance of such
inability, (ii) the Party affected shall be excused from any liability for any failure to
perform such obligation to the extent so excused and (iii) the other Party shall be excused
from any corresponding obligation to the appropriate extent.

13. Term and Termination.

(a) This Agreement shall remain in effect for a period which is
coextensive with the term of the LLC Agreement and shall terminate when the LLC
Agreement terminates unless this Agreement is earlier terminated either (i) by written
notice given by the nondefaulting Party to the defaulting Party that the defaulting Party
has failed to perform its obligations under this Agreement for at least thirty (30) days
after notice of that failure to perform was given to the defaulting Party by the
nondefaulting Party, (ii) by CLD on sixty (60) days written notice, or (iii) by Provider on
six (6) months written notice.

(b) Upon termination of this Agreement, all of the obligations of each
of the Parties under this Agreement shall terminate except (i) the Parties shall remain
liable for any obligation or provision under this Agreement which has accrued prior to
termination, and/or which expressly or by implication is intended to survive termination
of this Agreement and (ii) each Party shall remain liable for the obligation to pay when
due all amounts owed to the other.

(c) The non-disclosure and non-use provisions of Exhibit B shall
terminate two (2) years following the termination of this Services Agreement or
termination of the Limited Liability Company Agreement between Cargill, Incorporated
and Louis Dreyfus Corporation, which ever terminates later.

14. Assignment. This Agreement shall inure to the benefit of and be fully
binding upon the Parties and their respective successors and permitted assigns. Neither
Party may assign or delegate any of its rights or obligations under this Agreement without
the prior written consent of the other Party.

15. Claims and Litigation. Each Party shall notify the other Party of any
significant claim, demand, right or cause of action asserted, threatened or instituted
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against either Party which may affect in a material way the performance of this
Agreement. Any negotiations or litigation of any such claim, demand, right or cause of
action shall be conducted by the Party against which such claim, demand, right or cause
of action is asserted, threatened or instituted, with the other Party having the right to be
reasonably advised as to the status of and to participate in such negotiations or litigation
if its interests under this Agreement are involved. If a Party (the "Indemnitee") desires to
settle a claim that has been made against it and for which it may be entitled to
indemnification by the other party (the "Indemnitor") under Section 8
("Indemnification"), then the Indemnitee shall notify the Indemnitor in writing (the
"Settlement Notice") of the terms on which the Indemnitee desires to settle the claim (the
"Settlement Terms") and that it intends to seek Indemnification. If the Indemnitee
provides the Settlement Notice to the Indemnitor, unless the Indemnitor notifies the
Indemnitee within fifteen (15) business days after the Indemnitor receives the Settlement
Notice that the Indemnitor objects to the making of the settlement on the Settlement
Terms, the Indemnitee may settle the claim on the Settlement Terms and shall be entitled
to Indemnification in accordance with and subject to the terms of this Agreement. If the
Indemnitor notifies the Indemnitee that the Indemnitor objects to the making of the
settlement on the Settlement Terms, then the Indemnitor shall assume the defense and
pay the entire amount, if any, that is recovered on account of the claim. If the Indemnitor
so assumes the defense and is successful in reducing the amount of the claim (whether by
litigation or settlement) to an amount that is less than that payable under the Settlement
Terms, then the Indemnitee shall reimburse the Indemnitor for the lesser of (i) all legal
fees and expenses that were incurred by the Indemnitor in reducing the claim and (ii) the
amount of the reduction.

16. Limitation of Liability. EXCEPT AS EXPRESSLY SET FORTH IN
THIS AGREEMENT, PROVIDER MAKES NO WARRANTIES OR
REPRESENTAnONS WHATSOVEVER, EXPRESS OR IMPLIED, WITH RESPECT
TO THE SERVICES. In no event shall either Party be liable to the other Party for any
indirect (including without limitation lost profits or loss of business opportunity),
incidental, consequential or punitive damages resulting from the Services or from any
breach of this Agreement.

17. Notices. All notices and other communications required or permitted to be
given under this Agreement or which either Party elects to give, shall be in writing and,
except as otherwise specifically provided, shall be either delivered personally or sent by
independent courier or express delivery service or by electronic facsimile transmission to
the other Party at the address indicated below (or to such other address as the Party
designates for itself by notice given in accordance with this Section 16). All notices shall
be deemed given (a) upon delivery. if personally delivered or (b) three (3) days after
being dispatched with the independent courier or express delivery service or (c) upon the
effective sending of an electronic facsimile transmission.
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If to Provider:

Cargill, Incorporated
15407 McGinty Road West
Wayzata, Minnesota 55391
Attention: US NAGO BU Leader
Fax: (952) 742-7242

If to CLD:

CLD Pacific Grain, LLC
Suite 1133
222 S.W. Columbia
Portland, Oregon 9720 I
Attention: Arnie Schaufler
Facsimile No: (503) 243-5079

18. Severability. If any term or provision of this Agreement or the application
thereof to any person or circumstance is, to any extent, invalid or unenforceable, the
remainder of this Agreement or the application of that term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected and each term and provision of this Agreement shall be valid and enforceable to
the extent permitted by law.

19. Governing Law. This Agreement shall be governed by and construed, and
performance thereof shall be determined, in accordance with the laws of the State of
Delaware, without giving effect to the conflicts of law provisions thereof.

20. Dispute Resolution. All disputes arising under this Lease will be resolved
by the parties through the dispute resolution procedures described on Exhibit C attached
hereto and incorporated herein by this reference.

21. Records and Reports. Provider will maintain the records relating to the
Services separate from the records that it otherwise maintains, and shall maintain the
records relating to CLD and the Services in strictest confidence, and in accordance with
the Nondisclosure Provisions attached as Exhibit B. Provider will provide CLD with
such reports and information concerning the Services which CLD reasonably requests.

22. Antitrust Compliance. CLD and Provider shall fully abide by all relevant
antitrust laws, rules and regulations which may govern the operation ofCLD and CLD's
relationship with Provider under this Agreement. CLD and Provider shall establish an
antitrust training program to ensure that their employees are made aware of relevant
antitrust laws. In addition, CLD and Provider will implement operating principles and/or
communication guidelines related to the provision of Services designed to comply with
all relevant antitrust laws, rules and regulations.
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23. Further Assurances. Each Party agrees from time to time to do and
perform such other and further acts and execute and deliver any and all such other
instruments as may be required by law or reasonably requested by the other Party to carry
out and effect the intent and purpose of this Agreement.

24. Nonwaiver. The failure or delay of a Party to insist upon strict
performance of any of the provisions of this Agreement, to exercise any rights or
remedies provided under this Agreement or by law, or to notify the other Party in the
event of breach or default under this Agreement shall not release or relieve such other
Party from any of its obligations under this Agreement and shall not be deemed a waiver
of any right to insist upon strict performance of this Agreement or any of the rights or
remedies under this Agreement, nor shall any purported modification or rescission of this
Agreement operate as a waiver of any of the provisions of this Agreement.

25. Third Party Beneficiaries. Nothing in this Agreement, express or implied,
is intended to confer upon any party, other than the Parties and their respective permitted
successor and assigns, any rights, remedies, obligations or liabilities under or by reason
of this Agreement

26. Entire Agreement; Amendment. This Agreement (a) constitutes the entire
agreement between the parties with respect to the subject matter hereof and supersedes
any prior oral or written agreement or representation by or between the Parties, and (b)
may be amended only by an instrument in writing executed by both of the Parties.

27. Counterparts. This Agreement may be executed in counterparts, all of
which counterparts taken together shall constitute one original agreement.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF. CLD and Provider each has caused this Agreement to
be executed by its duly authorized officer.

CARGILL, INCORPORATED

CLD PACIFIC GRAIN, LLC
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EXHIBIT A

FORM OF SCHEDULE OF SERVICES

Date: _

This SCHEDULE OF SERVICES is issued pursuant to the Services Agreement
dated as of__ between CLD PACIFIC GRAIN, LLC ("CLD") and
_______ ("Provider") which is hereby incorporated into this Schedule of
Services by reference.

1. Description of Services. Provider shall perform the following Services for CLD:

II. Compensation.

III. Special Provisions.

CLD PACIFIC GRAIN, LLC

By: _

Name: _

Title: _

By: _

Name: _

Title: _
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SCHEDULE OF SERVICES

Date: December 3,2001

This SCHEDULE OF SERVICES is issued pursuant to the Services Agreement
dated as of December 3, 2001 between CLD PACIFIC GRAIN, LLC ("CLD") and
CARGILL, INCORPORATED ("Provider") which is hereby incorporated into this
Schedule of Services by reference.

I. Description of Services. Provider shall perform the following Services for CLD:

Corporate Secretary Services. Provider's Corporate Secretary Department will
provide assistance to CLD with regard to CLD's secretarial function, including:

A. Coordinating meetings of the Board of Managers;
B. Preparing and routing Board resolutions;
C. Taking minutes at the meetings of the Board of Managers;
D. Maintaining the minutes book; and
E. Maintaining original state formations and qualification documents.

II. Compensation.

$65.00 per hour, plus all out-of-pocket expenses (e.g., travel, meals, hotels)

III. Special Provisions.

The hourly fee of $65.00 will be for all listed services except with respect to
board meetings, in which event the hourly fee will be double ($130.00). The
hourly fee of $65.00 per hour shall apply up to May 31,2002, after which such
rate may increase, subject to the parties' good faith negotiations.

CLD PACIFIC GRAIN, LLC

(253431 vI)

CARGILL, INCORPORATED

BY:~
Nad!e~~Smith
Title: Assistant Corporate Secretary
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SCHEDULE OF SERVICES

Date: December 3,2001

This SCHEDULE OF SERVICES is issued pursuant to the Services Agreement dated as
of December 3, 2001 between CLD PACIFIC GRAIN, LLC ("CLD") and CARGILL,
INCORPORATED ("Provider") which is hereby incorporated into this Schedule of Services by
reference.

I. Description of Services. Provider shall perform the following Services for CLD:

Insurance Services. Provider's Insurance Department ("PID") will provide assistance to
CLD with the following insurance coverages and services as may be required:

A. Insurance Coverages
i. All Risk Property Insurance

11. GenerallProduct Liability, Vehicle Liability and Workers' Compensation
111. Marine including Ocean Cargo, River Marine and Charterers Liability
IV. Directors and Officers Liability
v. Other miscellaneous Property and Liability coverages and Bonds

B. Services
I. Respond on a timely basis to insurance questions.

ii. Provide necessary insurance accounting/allocation services.
III. Assist in preparation of claim information, submission of claim to

insurers; claim negotiations with insurer and/or insurance adjustor.

n. Compensation.

The charge for providing the insurance related assistance and services during the first
year of the Term is $2,500.00. This fee does not contemplate travel expenses nor
extensive insurance or claim assistance. In the event that CLD requires PID to travel on
its behalf, CLD agrees that it will pay such cost including all out-of-pocket expenses. In
the event that CLD requires extensive insurance or claim assistance, CLD agrees to pay
PID for such additional work at a rate of $100.00 per hour.

II. Special Provisions.

None.

CLD PACIFIC GRAIN, LLC

(253429vI)

CARGILL, INCORPORATED

Name: Brian Foltz
Title: Vice President
Department
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EXHIBIT B

NONDISCLOSURE AND J.P. OWNERSHIP PROVISIONS

Confidentiality. During the term of this Services Agreement, CLD and Provider may
exchange certain Confidential Information with one another. "Confidential Information" shall
mean all information owned by or in possession of either CLD or the Provider, that is not
generally known to the public, whether of a technical, business or other nature (including, without
limitation, inventions, trade secrets, know-how and information relating to the customers,
business plans, promotional and market activities, finances and other business affairs of such
party) that is disclosed by a party, (the "Disclosing Party") to the other party (the "Receiving
Party") in furtherance of this Services Agreement.

Non-Disclosure and Non-Use. The Receiving Party agrees to treat as secret and hold in
strict confidence all Confidential Information it receives from the Disclosing Party under this
Services Agreement. The Receiving Party agrees that it will not disclose any Confidential
Information to any third party without the prior written permission of the Disclosing Party (or as
otherwise specifically provided in this Agreement), however, in the case of disclosure by CLD to
the CLD Member that is not the Provider under this Services Agreement oral permission is
sufficient). The Receiving Party also agrees that it will only use the Confidential Information
received under this Services Agreement as specifically provided herein and in furtherance of this
Agreement. The Receiving Party agrees that only its employees with a bona fide need to know,
and who have signed the Appendix To Nondisclosure Provisions, shall be provided access to the
Confidential Information of the Disclosing Party. In the event the Receiving Party is required by
court order, or by law or legal process, to disclose Confidential Information of the Disclosing
Party, the Receiving Party shall inform the Disclosing Party in writing prior to making such
disclosure to provide sufficient time to request a protective order or other appropriate measure,
and the Receiving Party will disclose only such information that is legally required and will use
its reasonable best efforts to obtain confidential treatment for any Confidential Information that is
so disclosed.

Exclusions to Confidential Information. Confidential Information shall not include
information that (a) was in the public domain, in its entirety in a unified form, at the time of
disclosure to the Receiving Party; (b) was known by the Receiving Party prior to its disclosure by
the Disclosing Party; (c) becomes part of the public domain after the date of disclosure by the
Disclosing Party through no fault of the Receiving Party; or, (d) is disclosed by a third party to
the Receiving Party after the date of disclosure by the Disclosing Party, where the third party did
not require the Receiving Party to hold such information in confidence and did not acquire such
information directly or indirectly from the Disclosing Party;

Ownership. Except as otherwise specifically provided in this Services Agreement, all
rights to Confidential Information, trade secrets, know-how, inventions, patents, patents pending,
copyrights, trademarks, and tradenames (hereinafter, "Intellectual Property") owned by Provider
shall be fully retained by Provider and no rights or licenses are provided to CLD. In the event
that any Intellectual Property based upon Provider's Intellectual Property is created under this
Services Agreement, the new Intellectual Property shall be owned by Provider with a non
exclusive, royalty-free, non-transferable, perpetual, worldwide license being granted to CLD for
use of the new Intellectual Property consistent with the Business Purpose.

CARG003243



CWP (254092vl) 11130101

APPENDIX TO NONDISCLOSURE PROVISIONS

EMPLOYEE AND AFFILIATE
ACKNOWLEDGEMENT AND AGREEMENT

I, the undersigned, hereby acknowledge that I have received and read the Nondisclosure
and l.P. Provisions of the Services Agreement dated between _
and CLO Pacific Grain, LLC ("CLO"), and that I understand all ofthe provisions thereof.
I further acknowledge that I may receive Confidential Information (as defined in the
Nondisclosure Provisions), and my receipt of that Confidential Information is
conditioned upon my execution of this Acknowledgement and Agreement. By signing
below, I agree to abide by the terms of the Services Agreement.

Date:-----------
Company

Signature

Print Name
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EXHIBIT C

DISPUTE RESOLUTION

1. Mediation. If a dispute or disagreement arising out of, or relating to, the
formation, interpretation, performance or breach of this Lease or any amendment hereto,
exists (a "Dispute"), either party may require the other party to submit the reasons for its
position, in writing, and to then enter into good faith negotiations to attempt to resolve
the Dispute. If such Dispute cannot be settled by good faith negotiation among the
parties within thirty (30) days, either party may require that the Dispute be submitted in
writing for resolution to senior management representative of both parties ("Senior
Representative"). If such Dispute is not resolved within sixty (60) days of having been
submitted to the Senior Representatives, either party may require that the Dispute be
resolved in accordance with Section 2 hereinbelow. All negotiations and written
statements pursuant to this Exhibit F are confidential and shall be treated as compromise
and settlement negotiations for purposes of the U.S. Federal Rules of Evidence and state
rules of evidence. If the parties reach agreement pertaining to any Dispute pursuant to
the procedures set forth in this Exhibit F, such agreement shall be reduced to writing,
signed by the parties and shall be final and binding upon them.

2. Arbitration.

(a) If the Dispute cannot be resolved as a result of the negotiations generally
described in Section 1 hereinabove above or within such additional time frame as the
parties may mutually agree to, the Dispute shall be settled by final and binding arbitration
in accordance with the Commercial Arbitration Rules of the American Arbitration
Association ("AAA"); provided, however, that if such rules are inconsistent with any of
the provisions of this Agreement, the terms and conditions of this Agreement shall
control. Any such arbitration shall be conducted in Portland, Oregon at a place and time
agreed upon by the parties or, failing agreement, selected by the arbitrators.

(b) Any arbitration shall be conducted before a panel ofthree (3) arbitrators
who shall be compensated for their services at a rate to be determined by the AAA in the
event the parties are not able to agree on their rate of compensation, but based upon
hourly or daily consulting rates for the neutral arbitrator reasonably consistent with such
arbitrator's normal charges for fees. Within fifteen (15) business days after notice by any
party seeking arbitration under this provision, the party requesting arbitration shall
appoint one (1) arbitrator and within fifteen (15) business days thereafter the other party
shall appoint the second arbitrator. The persons so appointed shall meet the qualification
requirements set forth in Section 2(c) hereinbelow. Within fifteen (15) business days
after the appointment of the second arbitrator, the two arbitrators so chosen shall
mutually agree upon the selection of the third, impartial and neutral arbitrator who must
have knowledge of lease agreements similar to the Lease. In the event the arbitrators
cannot agree upon the selection of the third arbitrator, the AAA rules for selection of such
an arbitrator shall be followed, provided that the selection is from among such persons
who meet the above-stated requirements. Notwithstanding anything to the contrary in the
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foregoing, for any Dispute for which the amount in controversy is less than $50,000, only
one (1) arbitrator shall be used, and shall be selected by written agreement of the
parties(or if agreement cannot be reached by the parties, by the AAA).

(c) Each arbitrator so appointed shall have substantial experience and
familiarity with the type of business to be conducted by the Company as contemplated by
the Business Purpose and lease agreements similar to the Lease.

(d) Each party shall bear its own costs and expenses of arbitration including,
but not limited to, filing fees and attorneys' fees and each party hereby agrees to pay its
pro rata share of the administrative fees of the AAA and of the compensation to be paid
to the arbitrators in any such arbitration and its pro rata share of the of the costs of
transcripts and other expenses of the arbitration proceedings, subject, however, to
allocation of costs and expenses (excluding attorneys' fees) by the arbitrators consistent
with the award.

(e) The parties shall make available to the arbitrator(s) all non-privileged
books, records, schedules and other information reasonably requested by them. Such
materials are to be made available to the arbitrator(s) at such times as are deemed
necessary by them to make their decision as herein provided.

(f) The arbitrator(s) may conduct any pre-trial proceedings by telephonic
conference call rather than by a face-to-face meeting.

(g) The arbitrator(s) shall, prior to rendering their decision on the arbitration
matter, afford each party an opportunity, both orally and in writing, to present any
relevant evidence (the formal rules of evidence applicable to judicial proceedings shall
not apply) and to express, orally and/or in writing that party's point of view and
arguments as to the proper determination of the arbitration matter; provided, however,
that any party submitting written material shall be required to deliver a copy of such
written material to the other party concurrently with the delivery thereof to the
arbitrator(s) and such other party shall have the opportunity to submit a written reply, a
copy of which shall also be delivered to the other party concurrently with the delivery
thereof to the arbitrator(s). Oral arguments shall take place only at a hearing before the
arbitrator(s) at which all parties are afforded a reasonable opportunity to be present and
be heard.

(h) In the event of a willful default by any of the parties in appearing before
the arbitrator(s) after due written notice shall have been given, the arbitrator(s) are hereby
authorized to render a decision upon the testimony of the party(ies) appearing before the
arbitrator(s).

(i) The arbitrator(s) shall make a decision and award resolving the dispute
within forty-five (45) calendar days after the selection of the last arbitrator, or the first
arbitrator if only one arbitrator is to decide the dispute; and within fifteen (15) days of
the last hearing held concerning such dispute(s).
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(j) Any judgment upon the award rendered by the arbitrator(s) may be
entered in any court having jurisdiction thereof.

(k) Except in the case of Disputes in which the amount in controversy is less
than $50,000, within thirty (30) days after the arbitrators make their decision and award,
the arbitrators shall render findings of fact and conclusions of law and a written opinion
setting forth the basis and reasons for any decision and award rendered by them and
deliver such documents to all parties along with a signed copy of the award. For
Disputes in which the amount in controversy is less than $50,000, the arbitrator shall,
within thirty (30) days after his decision and award, render only a brief opinion in support
of the award.

(I) The arbitrator(s) shall have the authority to grant any equitable and legal
remedies that would be available in any judicial proceeding instituted to resolve a
Dispute, including the award of interim or preliminary relief; provided, however, the
arbitrator(s) shall not have the authority to award punitive damages.

(m) The arbitrator(s) chosen in accordance with these provisions shall not have
the power to alter, amend or otherwise affect the terms of these arbitration provisions in
this Lease or any other agreement entered into between the parties, and shall take into
effect to the extent possible the intentions of the parties prior to entering into such
agreements.

3. Provisional Remedies. The procedures specified in this Exhibit shall be
the sole and exclusive procedures for the resolution of Disputes; provided a party,
without prejudice to the mandatory procedures of this Exhibit, may file a complaint for
tolling of the statute of limitations, or seek a preliminary injunction or other provisional
judicial relief, if in its sole judgment such action is necessary to avoid irreparable damage
or to preserve the status quo. Notwithstanding such action, the parties will continue to
participate in good faith in the procedures specified in this Exhibit.

4. Tolling Statute of Limitations. All applicable statutes oflimitation and
defenses based upon the passage of time shall be tolled while the procedures specified in
this Exhibit are in process. The parties will take such action, if any, required to effectuate
such tolling.

5. Consent to Jurisdiction; Service of Process. SUBJECT TO
SECTIONS A AND B SET FORTH HEREINABOVE, EACH PARTY HEREBY
IRREVOCABLY AND UNCONDITIONALLY:

(a) AGREES THAT ANY ACTION, SUIT OR PROCEEDING BY EITHER
PARTY ARISING FROM OR RELATING TO ANY DISPUTE MAY BE BROUGHT
IN ANY STATE OR FEDERAL COURT OF COMPETENT JURISDICTION SITTING
IN THE STATE OF OREGON, TO THE EXCLUSION OF ANY OTHER POTENTIAL
STATES HAVING JURISDICTION, A~D SUBMITS TO THE JURISDICTION OF
SUCH COURTS SOLELY FOR SUCH PURPOSE;
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(b) WAIVES ANY OBJECTION WHICH IT MAY HAVE AT ANY TIME
TO THE LAYING OF VENUE OF ANY SUCH LITIGATION BROUGHT IN ANY
SUCH COURT, WAIVES ANY CLAIM THAT ANY SUCH LITIGATION HAS BEEN
BROUGHT IN AN INCONVENIENT FORUM, AND WAIVES ANY RIGHT TO
OBJECT, WITH RESPECT TO ANY SUCH LITIGATION BROUGHT IN ANY SUCH
COURT, THAT SUCH COURT DOES NOT HAVE JURISDICTION OVER SUCH
PARTY; AND

(c) CONSENTS AND AGREES TO SERVICE OF ANY SUMMONS,
COMPLAINT OR OTHER LEGAL PROCESS IN ANY SUCH LITIGATION BY
REGISTERED OR CERTIFIED U.S. MAIL, POSTAGE PREPAID, TO SUCH PARTY
AT THE ADDRESS FOR NOTICES SET FORTH IN THE LEASE, AND CONSENTS
AND AGREES THAT SUCH SERVICE SHALL CONSTITUTE IN EVERY RESPECT
VALID AND EFFECTIVE SERVICE (BUT NOTHING HEREIN SHALL AFFECT
THE VALIDITY OR EFFECTIVENESS OF PROCESS SERVED IN ANY OTHER
MANNER PERMITTED BY LAW).
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@ ChicagoTIde Insurance Company

PRELIMINARY TITLE REPORT
June 12, 1995

To: CHICAGO TITLE INSURANCE CO.
888 S.W. 5th Ave., #930
portland, OR 97204

Attention: Cheryle Stahel-Eastman

10001 SE SUNNYSIDE ROAD
CLACKAMAS, OR 97015
Telephone~ (503) 653·7300

Order No. 140090
Escrow No. 50000·6208-CE

Extended Owners Coverage $6,380,000.00 Premium $16,780.50

Service Fee $ 25.00

We are prepared to issue a title insurance policy in ALTA (1992) form and amount shown
above insuring the title to the property described herein. This report is preliminary
to the issuance of a policy of title insurance and shall become null and void unless a
policy is issued, and the full premium therefore paid.

Vestee: BUNGE CORPORATION, a New York corporation

Dated as of: June 1, 1995 at 8:00 A.M.

Subject to the exceptions, exclusions, conditions and stipulat.ions which are part of said
policy, and to exceptions as shown herein.

CHICAGO TITLE INSURANCE COMPANY OF' onnoos

By:

Officer

Any questions concerning the closing of this transaction should be directed to
Cheryle Stahel-Eastman your escrow officer at 503-248-0955.
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Order No. 140090

DESCRIPTION

(Continued)

GENERAL EXCEPTIONS (Standard Coverage Policies only)

1. a. TaxeS or assessments which are not shown as existing liens by the records of any
taxing authority that levies taxes or assessments on real property or by the
public records.

b. Proceedings by a public agency which may result in taxes or assessments, or
notices of such proceedings, whether or not shown by the records of such agency
or by the public records.

2. a. Easements, liens, encumbrances, interests or claims thereof which are not
shown by any public records.

b. Any facts, rights, interests or claims which are not shown by the public
records but which could be asce:ctained by an inspection of the land or by
making inquiry of persons in possession thereof.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or
any other facts wh ich a correct survey would disclose, and which are not shown
by the public records.

4. a. Unpatented mining claims;

b. Reser.'vations or exceptions in patents or in Acts authorizing the issuance
thereof;

c Water rights, claims or title to water;

whether or nor: the me t t.e r-s excepted under (a), (b), en (c) a re shown by the public:
records.

5. Any lien or right to a lien, for services, labor or material heretofore or hereafter
furnished, imposed by law and not shown by the publ:i.c records,
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Order No. 140090

SPECIAL EXCEPTIONS

6, City liens, if any, of the City of Port Land . (An inquiry has been directed \:0 the
City Clerk concerning the status of said liens and a report will follow if such
liens are found.)

'7. I<ights of the public and of governmental bodies in and to that portion of the
premises herein described lying below the high water mark of the Willamette
River.

8. Any adverse claims based upon the as serc ion that the Willamette River has changed
in location.

9. Any adverse claim based on the assertion that any portion of said land has been
created by artificial means or has accreted to such portions so created.

10. Rights established pursuant to DRS 274.905, et seq to all or any portion of the
herein described premises created by artificial means.

11. An easement created by
Recorded:
Book:
Page:
In Favor Of;
For:

instrument. including terms and provisions thereof.
March 24, 1882
54
77
Oregon Railway and Navigation Co.
Slope purposes

12. Utility easements, if any, by reason of said property having once been classified
as part of North Albina Avenue. (Affects Parcel I)

13. Right, title and interest of others in and to a spur track as disclosed by Deed
to R. Anthony DuBay and wife;
Recorded: September 18, 1963
Book: ; 2 18"l

Page: 190

(Affects Parcel I)

(Continued)

14 . An easement created by
Dated:
Recorded:
Book;
Page:
In Pavor Of;

Fer;

instrument, including terms and provisions thereof.
March 17, 1964
January 29, 1965
221
190
Oregon·Washington Railroad and Navigation Company, an
Oregon corporation, its successors, assigns and lessees,
including its lessee, Union Pacific Railroad Company, a
Utah corporation
To ma int a i n , ope rat.e , uso , repair and i.'enew a s tanda rd
gauge railroad track or tracks
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Order No: 140090

SPECIAl, EXCEPTIONS (Continued)

1:3. Easement Agreement,
Dated:
Recorded:
Book:
Page:
By and Between:

including the terms and provisions thereof;
September J.2, 1967
September 27, 1967

583
1456
Albina Engine and Machine Works, Inc., a corporation; and
Pacific POWel~ and Light Company, a corporation

As supplemented by
Recorded:
Book:
Page:

instrument;
December
654

U58

12, 1968

supplemented by instrument;
June 3, 1969
680
863

AS further
Recorded:
Book:
Page:
(Affects Parcel I)

16. Permit Agreement,
Dated:
Recorded:
Book:
Page:
By and Between:

(Affects Parcel I)

including the terms and provisions thereof;
March 21, 1969
April 14, 1969
672
91
Pacific Power and Light Company, a Maine corporation; and
Pacific Northwest Bell Telephone Company

17. Covenants, conditions, restrictions and easements, but omitting restrictions, if
any, based on r aoe , color, religion, sex, handicap, familial status or national
o r iq i.n , unless and only to the extent that said covenant, (a) is exempt under
Chapter 42, Section 3607 oJ: the United States Code or (b) relates to handicap
but does not: discriminate against handicapped persons, as contained in City of
Portland, Ordinance No. 136458.
Recorded: May 15, 1973
Book.: 926
Page: 1398

lB. Covenants, conditions, restrictions and easements, but omitting restrictions, if
any, based on race, color, religion, sex, handicap, familial status or national
origin, unless and only to the extent that said covenant, (a) .is exempt under
Chapter 42, Section 3607 of the United States Code or (b) relates to handicap
but does not discriminate against handicapped persons, as contained in
Conditional Use Request No. CU3-75.
Recorded: January 27, 1975
Book: 102')

Page: 501

(Continued)
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Order No: 110090

SPECIAL EXCEPTIONS (Continued)

19.

20,

An easement created by
Dated;
Recorded:
Book:
Page:
In Favor Of:
For:

Affects;

An easement created by
Dated:
Recorded:
Book:
Page:
In Favor Of:
POI':

Affects:

instrument, Lncl.ud i nq t erms and provisions t hereof.
June 24, 1976
,July 9, 1.976
1114

718
Pacific Powe]~ and l,1ght Company
Electric transmission and distribution line of one or
more wires and all necessary or desirable appurtenances
Parcel II

instrument, including terms and provisions thereof.
February 14, 1978
April 12, 1978
1255
437
Pacific Power and Light Company
Electric transmission and distribution line of one or
more wires and all necessary or desirable appurtenances
Parcel II

21, A judgment for the amount herein stated and any other amounts due;
Case No, ; 9201-00065
Entered: December 18, 1992
Amount: $850,000.00 economic damages, plus Lnr.ereat.,

$425,000.00 non-economic damages, plus interest;
$1,018.00

Debtor: Bunge Corporation, a New York corporation
Creditor: Henry McDowell
Attorney for Creditor: Bruce A. Bottini, W. Eugene Hallman and Rick T.

Haselton

22. Any encroachments, unrecorded easements, vtoLat.Lons of covenants, condit ions and
restrictions, and any other matters which would be disclosed by a correct
survey.

23. Proof that there are no parties in possessi.on, or claiming to be in possession,
other than above vestees.

24. Any statutory liens fo r labor or material, including liens for: contributions due
to the State of Oregon for unemployment compensation and for workmen'S
compensation, which have now gained or her eaf t e r may gain priority over the lien
of the insured mortgage, which liens do not now appear of record.

NOTE: Property address is identified as:
800 N. River Street
PortJand, Oregon

NOTE: Taxes for the
Original Amount:
Special Assessment:
Levy Code:
Account No.:

(Continued)

fiscal year 1994-95, paid in full.
$154,566.82, inclUding
Industrial Property Penalty
DOl, 512
R-94127-0390
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Order No: 140090

SPECIAL EXCEPTIONS (Continued)

NOTE: We find no judgments or. United States Internal Revenue 11(,:n8 against:
Cargill Incorporated, a Delaware corporation

END OF REPOHT

NS/cd
June 7, J.995

CARG003255



Order No: 140090

LEGAL DESCRIPTION

PARCEL I;

A parcel of land lyi.ng in the Southwest quarter of Section 2'7, Township 1 North, Range
1 East, City of Portland, County of Multnomah and State of Oregon, more particularly
described as follows:

Beginning at a point on the Southwesterly line of North River Street, said point being
South 50 D58'41" East a distance of 235.49 feet from the East corner of River Lot 19,
Albina, as conveyed to Dillingham Corporation, by Deed recorded February 13, 1969 in
Book 663 Page 196, Deed Records; thence along said Southwesterly line South 50°58'41"
East a distance of 1'79.04 feet to a point; thence leaving said Southwesterly line of
North River Street North 88°46'41" West a distance of 13.54 feet to a point; thence
South 59°22' 3D" West 361.2 feet more or less to a point on the Harbor line; thence
along said Harbor line North 34°31'11" West 8.0 feet more or less; thence North
50°14'11" West 268.8 feet more or less to a point on the Southwesterly extension of
the Southeasterly line of River Lot 19, Albina; thence leaving said Harbor line North
39°01'19" East along said Southwesterly extension and Southeasterly line a distance of
145.9 feet more or less to a point; thence leaving said Southwesterly extension of the
Southeasterly line of River Lot 19, Albina, South 52°19'00" East a distance of 93.00
feet to a point; thence North 58°02'25" East a distance of 22.60 feet to a point;
thence South 30° 52'05" East a distance of 5'7.93 feet to a point; thence North
58°44'50" East a distance of 194.39 feet to a point; thence South 50°58'41" East a
distance of 15.14 feet to a point; thence North 39°01'19" East a distance of 8.25 feet
to the point of beginning.

EXCEPTING THEREFROM ownership of the State of Oregon in and to that portion of the
premises herein described lying below the line of ordinary high water of the
Willamette River.

PARCEL II:

A tract of land in tile I~illiam Lrvinq Donation Land Claim and J'oshua Delay Donation
Land Claim: Also of the Southwest one quarter of Section 27 and the Northwest one
quarter of Section 34, Township 1 North, Range 1. East of the l~illamette Meridian in
the City of Portland, County of Multnomah and State of Oregon; descr:ibed as follows:

Beginning at a point in the North line of the said William Irving Donation Land Claim.
that is North 89°42'45" East 270.89 feet from the Northwest corner of said Claim,
which point is the Northwest corner of Third Street extended in the Old City of East
Portland, said point is North 89°42'45" East 16.20 feet from the intersection of said
Donation Land Claim line with the Southwesterly line of North River Street, also is
the intersection of said Donation Land Claim line with the Northerly prolongation of
the curve of t he Western right of way Line of the Oregon-Washington Railway and
Navigation Co., as described and recorded March 24, 1882 in Deed Book 54 at Page 77
said Multnomah County; ~hencc Southeasterly along the Westerly line of Third Street
and the Westerly right of way line of said O.W.R. & N. CO., 1163.'75 feet to a point in
the Northerly line of the Northern Pacific Terminal tract recorded December 9, 1882 in
Deed Book 62 at Page 139, which point is the intersection with the South line of North
Di.xon Street extended Westerly; thence along the Westerly extension of the South line
of North Dixon Street and the Northerly line of the said Northern Pacific Terminal
tract, South 51°33'30" West 212.42 feet to the intersection with the harbor line of
the Eastern bank of the Willamette River; thence North 36°01'45" West 1196.00 feet
along said Harbor line to the intersection with the Northerly line of the Interior
Warehouse Tract, recorded February 3, 1954, in Deed Book 1642, at Page 318, said
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Order No: 140090

LEGAL DESCRIPTION

Multnomah County; thence North ~)7°54'45n East: 361.24 feet along said line to a point
in the North Line of said William t rv i nq Donation Laud Clai.m line; thence North
89°42'45" East along said Donation Land Claim line to the point of beginning,

EXCEPTING THEREFROM ownersh i p of the State of Oregon in and to t.har; portion of the
premises herein described lying below the line of ordinary high water of the
Willamette River.
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~ tX'acl.t~ .. ~r::::z. 1;h$ e~nttl" lli!o 1)( lfO:l:'tl:1 C!>.&l'1";' gt;I:''t'''l;3

thoul2e 1\arth'WMtwl1' a.l'3ng the ~)Or,tll~ Un!) of e. olio" ~0

t\U'lIout OW'''T6 to tao 16ft u.nd al¢ng Illdd e&nter liIl,~

e-'~\&Mod. <il dhtMt'S~ :>t '90~05 tMt;

\i:l1l\lno.o nOli"th!ti'uterlr rUOllg '" Ot;l1"'YC» to th~ left ha.,:1C8
lA ~~diuQl of S73~6S6 tnt" h.n3ent at its point of bogln...
Ding to, ~h~ $r.d of tho l~gt do~c~l~~d our~~t ~ dis~~\cc

e: 261lSo rutJ '

~gne9 northvc~t~:1 ~lonf ~ ~t~A1~~t liD~ ~ang~nt to
~ho ~nd of th~ 1~3t dacor bed em-vo, a d!at~n~o o~ 90 0 5)
1'oflt.r' .

tbc:=~~ no:(thY"a.t6~q &1cng fl. nt.r9J.gt~t 11.ne ta..ng~~" t.o ~~h~

~, ({if thffl 1$,l0~ d..,r;:crX'1tH'H~ ~,'X''I!O;I .~ <.'l1.,'l'.~t\1)Q~ or 2'r.r.;~6.fJ

ffJ~ts

1;hGH1')~

:;"tl.dl'AlII
t¢ ~h0

te;tc»l~&

th'liYl'j'i' n(jX':';'J1'!'(0d~'&:"ly rr.l;:n'e q ;ctJ·(tJ.gbt l:(n& £;Il))gcnt to
~ of th~ l&~t d$s~~ib~~ Our7~, 2 d~~t~G~ Df ~67~9
t~~~ ,t~ t~ ond of oaid 3pur tr~~~~

I
I
I~
I
I

I
I
I
I
I

I
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j

Reeerv1ns unt@ ~~ant~i~ hQWUV8~9 th~ right and p~ivl1~g6

to use tb.~ &.~OOVO-dClf)Cl"ib,.d pl'ov~rt1 tor a.ny p\U'poge~ nl:Jt 17:l00ni3t9~'

~0h' ~itb th~ GAn~~ant granted h~rsb1# 1noludi~~ but ~ot limit$d ~o

t~ ~1gbt ~~ V~~ ~&ld prQp&rty tor dr1~~way purpo80e ~nd fo~ pipe

UM aru'l ml'Q Une o4'uuiiingll.

~o HAVE AND TO HOLD tobS! Illla.l!llit ~ti) $4!t1 (}XOl\utliul so long

It·. it (j~ 1~. ,uoo&",orSg l\IHllg~ or leueu o:r a~~· tit th6iQ flball

3~'is:l~UO to lM.1ntdn, opb~at" IUld UtlI8 the IJIl11fl rdl.r"ad tl"8.okft

8~GO.$B~1••~~18~ or lea~$o, lhall bQV& th~ right to ~~!nta1n,

~~~~t~ ~na ue~ ~a1~ t~&ok. ~o lOAg a~ thBI or ant of them may

~o31r. to 40 ~OD ~Dd t~t t~~ non-U$O of ~uoh pre~t~e$ br ~Qid

Cll"tUltGO" 1t0. DUO(h'imcn'"lJ, lIl.olll1g1Ul or lus"sr, toZ' fa oont1nuo\U1

p&l1"1od ~ one 'taU' eMU. be ~tto6ti'i'4l to tC1"lll.1ns.to t!:lil lioenao..

~m1l!1dQX>. and $9.ument ho3lX'eby gX'1U1ted. flnd thQ prop~t't:;r l:wr«lil1-·

&.00'13'8 d6&Orlbed shall tho~eupon ::-OY1U"1) tQ th~ Gr'lUltOI' trG0 1ll.Md.

@l~&~ @t ~u~h 1100ns0$ perm1»~io~ and e&~~ont~I
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('

,.'
<.

11
-.'

"~

,,
l. '\

r. "" -,
aa;)( JllJ dll 14JO

Pile I FiC' n)l.)tY .~ Lv. ,.,./ C,;,,",',;.)>,
C-,;u.,JfelitJIl, r

,- . _.--~

<:lIl1ed "Pnc1fic";

Po - I ~ - po··.?O

JI.l.bill!l. ill the ovner 'l(' Che tollo\Jir.g de acrIbed rC:J.l ).lrol'crty situ:<tcd

in tho C,lty ot PorU.u.nd, M<l.ltnc'"o.!: County, S:lJ,t~- of Or-ego.'), to-',Ilt:

Pacific 10 c. pul)lJ.c lltility e1\6,,£"<1 in I.ho deHvery of e i cct r i c pove r

$eginning ~t ~he Eust cornor of River Lot 19, Albina, ~her¢

th13 Southot\Jlt 11.06 ot a/J.id Lot intcl'&ect,; tl. !ltver Street;
running thenca SoutheU$terly along n. River Streot 60 foet;
thence rot ri.a:h1: a.r.gles to sl\i<l 11. iUyer St~et and pnrille1
IIUll $ll.1d 30uthea..st line of Rtver Lot 19 Md IlJl 6;<.tcMion
thareo!' to tho prnsent, Harbor Uno of the WLUllIllette /liver;
thance uJ.ong aaJ.d Harbor Une 60 fMC dO\m-sCrear.1 to the
point whoro Bald HArbor Lin~ 1ntorAeet. ~'l extension Of the
SeuthaftStorly ,tino or BlJ,id Rlver Lot 19; thence alone the
extenll10n of thl,! South~Bot~r1Y line and a.long the SouCh
oMter.1y liDO or lUvcr lot 19 to t.he po!.nt of beginning_ •

,"
a1l.id r ee.L PrOPol'ty tu entered 011 the tu roUs cr M'.lltnctllM County , Ol'egon, ll.3

brovity, 1& cf.l.1.1ud "T= Lot 70"; DJllQng its other IlctivtUe", A),bin<. l.:I engnge,t i"

t.ho bud.lv:!3" 0;" ~'h.!.FbuU,c!J.lll!', in connection >lith "hien It """II nod "",intnins way:>

for ell" build.lJ\8 of' ~hips lind smo..ll ves seLo.

s-,

~:t

.~}j
:~ ). :~

jH
, ..~.
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fndl1t1e. nov or herea.tter pemnnellt),y in~tl'llle(\ 1'1 Pacific ther-eon purouMt to

',1,

"

!

i
t
I
I
I

I
I
I

I
I
I
I,

,.
r

:.,
r:
\

\..,

.... ,.;

(
I

1

! I
1
(

j
I

I
j

TllIRJ): PAetHc ohill ubmit ita plt\r.o tor such nell fllCiHt1e", to AJ.hll\Ii

.......con GJI such :plans hlWe been eOlllJl1ott':d ~nd. 5h<l.11 not coesoence conat.ruct.f on at"

to Albin", 64ve 8l1U ex,~e)t fo!' th" manhoIe ahovn on ~)("lvH "A" and. except for thr

n~: At &.11 tiIMS fuel.fie ohall ho.vo thct right to operata ll.'1d ml1inttLln

f--ar.J.J''1c'u "Il.h~ act1vit1". on or ndjBcent tv Dft.ld 'l're.ct One 01', at th<> eIe c t toa or.

o,~ th.'1 "''''''''. vhlch npprovl1J. sha.ll not be I,L'1reMonably vithheld.

1ll:!tll.11a.tion of such "'ell tacH.t ties untU AlbinI!. hsn approved the proposed locatio""

JI'l'O}"'rty or O'1u1j'Xllellt on Albina'" adJacent PN'tl.hea cauaed b:; ~" oxising out of

<Itld. in ita dillcrotion,. tC' rt'lOOVO ''tXI:1 or ttl1 underground conduf tB nov or. horeu.tter
r

l.nntll.1.1~d on 'l."r9.l::t One Mil. I'lll nece.nt!.:~ ""d deGirabl~ ducts , mlll1hol"o, v8ultll or

!'t\.C1f;'.c, nhl!l.U ~pil,l;(' the semc to ',M Nlll.l\onAblo ~l1tln(l.ICt1on of Albin",.

II.cro." 1'1L~ tot 70 1n the location end ulong t.he route. lIS tho ~"me are nov e0l12tru" ted

M:rMd Exh:lbit "A" t1tt!lChad !,creto r.llU by thin r<)fcnonc" "",.de .. pm h"reo1', tOliQther

a.ctivltie. c,( AlbIn" thcff.o!i; and tr/f{cther \llth the further right to r-econn t.r-nc t ,

!'l"Ovided he:~1Jl, provit1.ed that sucb ace.nB 2111,11 "ot unrc""onl\hlY Interfcl'C vi tll tl.e

;.:.
-;:, i;"

,." .-;-:;
1',." ",

' "". ;~
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~2!J
....(j~~.:~.

-------_._----~---~_._---_ ..-._~._.~-

cent<lrlil'..e or GlIJ.d nevly ln3talled electric PO\l61' and eo=unlcatio'l cnblc~ fOT the

.ubDllquent thereto, ,Ubl.nll tll>;Y use th" \lnCerD or tilt: ....111p~:lette lllv"r vi thin 7~rll<.'.

<l..<-iven, lt b"ing uader-s tood ond lIS~~d, novever-, thnt Mtc\' Dl!cember 3J., I')&) , and

..
o.etull.1.1;r inata.J.le'l, nor cone nruc t , e re ct or >,1""':1 or porol1.t th<l cons t r-uc t Lon ,

e reccron 01' p.lacet>ent of nn,y buildJ nE;o, at ruct.ureu , e'lulpnent, ~toc:<)Jllc of ::>n~ert(l.ct.;
:.D

or attar inntllU"tlons on that porti"n or Trll.ct 0:1l! 0:1 "hleh pUbS IWY not CC

S:f..VEll'l1I: l'1tc~fle heretofore, \11th Albina "e consent, hM conduc t cd llo::-i11O

mnl:1tenN1Cd or rer:ovl\l of :sR1~1 !'a.cl11 ties.

and also IlIt\Y use that portion or TTl'Ct Ona lyir-..g ten feet oO',lthcl\5terly or the

Pacific) dJ:1v" p11ine or place other tiubtn.:rt'ac(t GUPi>Orl:1uF; ·~.;~·~::--"tl v!th1n t en fee':. C...,
U)

or th., c"nCorl111<l or .I\ld nev el<tctri<:: po'/ln' Md comtl.\1Il1c /lela" cnb Lon, IIhCI'eVCI' I~ >

Ono tor the repair. outflttlng, ooocrag<l and "tor~e or ve~"el~ ~~d vater-craft,

COlUltructlor., wse lmd moJ.ntenence ot Bhlp Vay5 8ll:!. tho anchol'llge Md 3\JI'?:lrts

the eXioteaco of hardpltl'l bene.. tb the' acrfnce of Tract One; P'li:l.!'1" a«"""'" to mnl<c

thereof; furth,,\", t.h ..t nt ill tlaIC5 ..rtor the. d.. t.e l""t mr.ntloned, Albbla tl3)' reeove

t? Md l'Op10c" any of the bulwarlt Md/or p1l1ns t:lOntioned In the forceolng recltn.b
'7j s,

t: "> and <:lay une All of tho B\JrfMe ,)f Tract c.1C for roMll, <'.xi Vevl\Y", vehicl.'J.D.T plu'ktng,r-.j storago and othor purposea vhich <10 nC't curtail Or 1:1\)-e ""or"lb~· lnt"rfero v1 to the

... ,';~ rights of Po.c1r1c her->unliar.

---------_.
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r;..~:;,~ r\:oilc--i;;~(J~:~~C;'-

j.!'j C:oti"!'/.\1:J.G10n e xpk res : No v •

/

£~~P_'_-'/X-<'~
- S<>CI'"(I--t:-:arC-Cy- - -

IJn th11l ._~ 'U\y of .__.__A_U_':I_U_,_t ..r

" .
..""S..~"""""t."-

(~:

(.)
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for Oregon
expires :~.el<- 2:r,)Cj~

• I) •

to the rOreSolllg In...tl'"Ul:lent to the corpovat.e eenl of said corporatLon Md t hat, uojd

il1"t"""""nt vas sigMd and oeilid i:> beh>l..1t ot sai,l cor-por-et.ton by IUIthority of its

On t!lls _~__ d"l" of ..S€preN'!N~, 1967, per6<>n&.l~ ,,?peared

_______~. t...;. 15eA..!!:.E- vno , belOS duJ.,y evom , d.1d 6[0/ 1;hat

deed. !Ierore Ill<!:

--_.._._---_.._------_.-._---_._-------------_._._.-_.-._._--
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09.

cvoru, <11<1 uay tMt

(l--<,-Z~~~ _
~..,nc for:-6i--e:con

I>tr CO",,<1861<1" e!{\)1~6:~_. .__ ._~

1~0::.. :::~· l">~:..
M';J C:::~_\ :,". .);.)

gaic1 1U11tl:'\ll!leDt to be ita volunt.a!"Y act and deed. !le~ore 1D!l:

4'!l
~

-----'-_...........__-.....~~-..,--.......<-_._-_ ..-

B6al atf1xo~ to the forogoing 1Ilat,~nt 18 the eo:porate nenl of G~1d

eorpora~~~n and that ,aid 1~t~nt va, a1gned ~ oenled in behalf ot

said corporation by o.uthorlt;r o!' 1ts lloArd ot D1 rector-e ; and he acltnovle~ed

he 18 tOO Prtu,1dl'1llt ot AI.btl'.. Eng1ne & l-nchlne \/ork., Ille. J lU1d that tbJ.>

a.nd th.'lt sa.1d l.llutli'u.w.mt Y3.& a1gIv.ld lll'rl aealed I,n behaH' or Bald corpcrs.t ron

'" , .
• " 'Y

i· --.... •

.~ r t' •. \ "- c.
/ II... /~

... <» to')'
( \"1
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PLf:).;::r.: ~}.."rUHl; ..:i';l.;.~...c:..::--; ~".(

PN:rf'!C rC''';~:H & L1G!!':' ~\.·V"':·;.:r(

/~\
.,' . \ ---. ~~t

~
I 0"1
\",/

~ I :: ~ ~, ~ ., F r II:

lmEl.l1>M, Bul.'O('l.\l~nt1,y by S\lpl'lc~n~ t.o 1,lla""",,,t dot~<l If()Y~Clb~r 6, 19Q3,-' -

1<0\1 'l,>,}.;luJ-'Om:, in ccmsidc,,'{,tloto or $10.00 and ot.Mr con~i<1eration l'""i~lc,

connb r-uc t , ope r-nt.e and. Illn~ntaln tr:l~p}lI)ne cnbLc s , CO:1'1u1t~-it ducts, C'Mhole:l, n.ne..

lIlP.-lntl\ln telc»hooe coblt,~ !lSlG 1I.noclotel1 fn~lHtleG beneath ea.ld trar.t of 1",,1;

cat.I on Hnen beneath the ',urfA.r.(" or a t.r-ac t, of 18;1d I'" ~",,:,tlon 27, '!.\;Yn,hlp 1 !forth,

lltV1ge .1 En.ot, W.M., City of Port Innd , ~\I1tnonlnh cO\lnty, O"'w>o (TI\X l.o~ 10); ""~

recorded l.n Book 65/', I'~e. U~O, De."t l1('col'\.lo of Hill tno,""h County, 0,.e60n. Alhl ne

!l~ve Pacific the right to grtr.nt to Telephone CO"'JltU1Y ?("...,,~".lon to lostl\ll Md.

e ~.
r-------··----------.- --.-.-.---~---._-------.-.----.-.-.----.,,---------.- ..-~----
I . '
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(,~ :

\ <:..:> I.
\N/
G.,')/.

the sole or contributing ne6~'eence of Albina, its off1cern,

of the 'l'elcphone Cumpuny', t\c~lvlt1e5 0:1 said .-J.ght 0:' \Ill;;!, or

or dWlle.gc to p,-operty caused by oj- c.rininH out of Telephone

1111hility therel'::.r.

.....-_._--.-

5. ~lephone COClPIlllY shlJ.J.l indemnify and hold ,Ublnn hB.ralleo6 from

"mployecIJ or c.gents.

".-
!Mted thl~ "':"/'/'. r.\J1y of /I!,~. <k

-. 1-

,,~.J/".Y h:r
fJ.\f .... ~'.• '''' ..c- i2',:J rt1r;'~'''''''4 ('..n"'~~~v.
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-. \

" ,
.. J ~.j

',' },
..." I ~_

•••• •V

... :

. ,

:l.
"1.':'

_._~,~.:.....:.~.,.2D:!2.~~-,---.--,--vno , being dill:>' svorn , l1d O/XY that he 1ft

th" _,l?L.~..i,..si-on_-~!2.BJ,n~cl:..:.9SP--,-.- of !'ncif~c tiortl;vcct l3<':11 'l'el,,;.·:·.,~e Ce"'p",,>,

') ~. !"." : r.........

Cc\lnt)' (,f Hu; tncm;lh

On th19 27t~_ dtl;;' of ._l'<rr:::!:-----.• 1968, :l'<!l"30naJJV' J.lf:J.>l;l ..refl

de ed . lld'ore ""~:

,.
fl

(},1 t.h.iG _..:~~•.~..". '"_ dll,) O~· _-!_~ZL.J..:;:.:,;~,._,__","_.J l('·,'{) Z....... pe':"~or;'l.lll~ apIJeo!U't:d

___~¥?_LA~u:-,L--_-.--_._----- 11'\0, being d l~Y ;;vern, <:Ud c"¥ tll8,t he b

~i1c Vice ;'rc~ide\\~ of i'u.ctric Povrer & L.iCh·~ cor.:pa.:1Y ;J)d thut th.. "elll n!fixed to the

,- .~ .. '

s ,

.
;' :.J ~ '.. v " "

e , ..',
. I j f ....
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reJil(':ired; !lId

8.::1.41::& out .ot the 'l'eJ.c?~\onc CO<:;Xl:-.y I s B-:t1·.ritiet;

011 w.1d x'.'~]Jt 01' '.":loyJ 01:' auch 13.el.'l{tc ~r-'l.ll. ~

.' ') I j
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copy C"-Pl'IFIC.\TE:

AUDITOR OF TH£:: crrv OF PCIHLAND

ST.HE OF ORF.GO:-l.
COllllty or ).{ultno:-nah.

CiTY OF 70RTLA~D.

MAY 15 1973
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r Jc:r;
...... ,). J

SiL:I.C" .~:);f t:yp.r: .:\:l,.l -'1', (_~lt~:l::t~~~ \., 1,;~( ..,l ~ \~l

Llr li.:tf,' :i:C',iC1"' lin.; :ihltlt ~:.' ;l;.·f) ....\)v.~" :'.
C~.tl Eng{f":._.I:r .. 'i.1~,~

dUY!:IR C(~~;':J r~ r;c!. {C11

Cl'::y rn&t·.~(~!:);" ..

(c) 'ri,e t8Y~."~g. o f ~,(\ld j~'';~t' lin£' vi.t:'i.n -s~r·~t.:·.~: ..\:"."<\ :;.b ....l·f~ t.'('

:\8- di.rcc""t:d by R.a<t '.c. t!H! ;O:;:.:It~~fDctt.-,,)~1 ,·.If t~lf.> CIt:.· ~~';H~i:"·:e:-·.

(h) 1.1,1. pe.\'DI.t to for the U~" of !:t1·:et n r e a only ,,,,d li~,,'ll
not ~y.cr.:pt the g r an t e e fro111 t:!klng out li::er;:o(~ o r p o r-c i t

r-ecu t r r-d 'by cY.lsting {J'(dl~,::·.:c.f. f17!' Clnv o?Cr:{t·.H~ or ~) r.d .. ~)tl·nar'lC~
u~v~~r, ::hc pc r ~d.t ~H·l.·cb:-, «.;·~ll~ted.\ nor s.hx l I t"!~1; ;)e':.-:~.i~ :.v':i~':t'"

the V"'r:OVis.l(H~~ o~ 601 gCll.' ...":".1l L)'I'.-d!.,;}il::lC:C. of t~-~i (~::y o r ~.t!f

ChArt~~~

M1Y ~~~.nten~l~'cC ...·~~':(\.:.'.::"·(!d b: ;)~y r.K·:,·~-i()~) (If ..-.. ..)j,~ :,(,_.,-':. 'il.:~l: \.)f.~.;,

in '\$tx~_(~t l'l.fCa ;;t~).l~t ~~ ,1ttC~'J\!'~(~ (0 l)~,' '~~'(" I)r_).~:·-:":- t~.!:·....~:~i;r.f.l· ..

."t l!:f) 0\,'11 c,')'1t "'~ ~irr·cri·d ~IY IllU: .. 0 t:hl~ ~.'I::l·.;:,"'!·-·~ll-:~ (~~. ::1(>

(ll) Gr"n:~e ~cn::b1 CJ>vc-nant.1 <200 ap';re~s t:..." •.lid prop"rty
~",d 1»' l.t .hell lie t:OU1~tr.<i in (avor of 1l11y .~(.w,·r. ).ir.e::: '-'hl.eh
l.lh"ll be planned by thp. City of Po'l:c1I1I>:1 fOl' s"rvinf; t hc
propC"ft;" d'-'!~~cr.ibc.d e.tDc\t"C. &;nd f.:~rthc:r cove.:.1~:"\ts ax":.:"l .lg!"{':~,~

not to rCU~;:l.ll~._11!:C. il?,.:ll'().-;t th<; ('".O"Ostrvret.Lou )f any 1'~IGh ~.sid
hctW\1(" line and th<': A!-:r,(·_(;:;rn>!~n~. of 9~1i.d P::.)P(:~-:-ty for" i.t~~ ;~~~op\:>(

t':"~nJSt~ »urti{ln o i' t.:'e cos .... the'::eof.~

An 01.·\~~.no.nc"! g1:8.':1ting !t ~~c·~'Oci\ble P'(~J.:\)t1t £'.0 K..~,("1: G::"ai~, COt:';"0: .~t.!(ln r.o
i.nl\'tal1 arid ;n..1nt~ir a priv»t", :,-!.nc.h pn'I':IIJr(' s eve r U.: ..... 1.'1 IlO''; und e r the
1lt1::C('C area ot ll. R.iver Street. be1:'<lcl'" 'rl. AU,ina ,\VCI1':.<:'. 1l1"~ II. l"t1':r.$U,t':

A~~no~. and decl~rtng an ~r8ency.

ee~tion 1. lt /,lp~bTin~ to the Council that V~tr G~ni~ Cvr?oratior.,
1300 $1/ 5t.h Aven,,!!, 97201 ha:J throu&h Harder ~ie<:' .a "ie;'.] COl".tr3<:t?r9. Xtl:::.
req-lf,lIted putl',UssLon to instal'. lind lA.'tintl\l!' l< ~r!.vat~. 'j~l::ch ?t'('"sun~ san
itary 1Set.rer line L.. and undct' the 3~r.cet I.lfCa of. :-I. Rh""er SCrp.H be tvccn 1>.
A.lbina Avt!m,~ and N. In~~r!tate Ave!\\:(>. adj3Cent to T&lC l·,t 39, $~c. 27.
LIN. R, t~., !.i.H.; t.hat "!lI.:J rrriviltc lI':V':~ 13 n('c',Jed t" c,~"l" .... fth S('ctf..,n
17.32.090 of e"e Code of th~ CHy "hic~ pl'ohibit3 rho ai~chaq;" of s au Ltar y
"alltell .tnto a GUy .•t orrs sever ; tl- c. 'mdc:: eet'tatn ,:c",J.ir.icn" p,~'''':ltinl'o thl::
desired p<:miss10Ol v I Ll, not l>~ <!ctrL~.eutal ~? til" ""bL,c intercs;;; now.
t.bet'e:lcre, a 'fcvoca!Jle pePll1t herel":f 1.5 graTl;:~d K~!t.: G,;lin Coq>or;,tion (~(,l'e
inaftt,r referr-ed to as the g:-an!:"~) co inlltt;l1 ana IT.lliocl>l.n ~ ptLIi\t~ :"'!nc~:
1',:e.8s,-n:e 8llnir:llry scwe r 3.1ne ir. "nd u~cr ~he strc('c area of Y. River St r ee t

bet~cll !'l.AlbilL'l Avenue Rnd :or. InterstJltc Avenue, 1S dc-'"cd,b"" "bovc a:,d 10<::
ated 'IS ghown on tile p',l}.n marke<! t:xi~l'.bH: "N' ar.r.dc;,,,d to rile o r i.g Lnal copy
of; th1.B qrdioa\tce ..,hich plan los hereby .v.l(h~ a f"lr.t of r:hl., ,'rt'in:mce. sub"

Jeer.. to-ttl.. f?tlov(llK conditions:

I

f
!

I
I
I
t

I .......
1 MAY 15 19n____--.~.--_... ~ ~_.v .---:- _
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"

. .;) .
__'4 '~_:.,,_.__ ••.P"'''''-'':'_

..

00(;«1114 »a 716

hk No._:t..~k.?Q_~_.....·
ER/tQ() No.....Jl:-J.1Q-.J2L..

ER tb•.. /Ja9L__.. ..
RIGHT-OF-WAY EASEMENT

(Corporate)

Together .nth the right of in~ lind 1''''=-.6 OVeT the adjftl:<:t1t I4nds of tbe GrlUlt.or ro: the plll"J'OS<'oIcon
structing, reconatructing, slrin&ing new will"" on.maintaining And remo_ing such line andappu~~
curc'...tIi~0100 rig1lta hereby p-ant.ed.

Grantor reserveethe right to tIS<' &aidright-of....ay {or roads.ltgricultumJ crops or other jXt::p<>9CS not mooo
~l with the easement granted hereby. but in using or operntin" any irrigation pipes. metorized _""~ic~ or
o:her equipment, or in any other such use of S1Iid right-of·"'ll)". Crantor (including its SUC'(eS$Ol'lI or sss:il:D3)
£hAllconform .arictly to the pro\'ision'l or lIny tbee _llplk.llblcsefety code or regulations perumin,c to~
cbranct'3 (rom the wi.rc<J at conductors ofw<:b fiDe.

A po~tion of the Southwest 1/4 of Section 27, To~n(hip 1 North,
Range 1. East, Willamett(· !1erid.ian, State of Oregon.

For v~l,,~ ft'C't'ived•.....•.Dl.lng~. G'O .....!?Ol:ati01'1__-__......•.... _._,,_.., __._..._ ....__•__.•
11... •.••__ ...•.•., •...•...__.__..•_ .•. corponrti<Jr••herein.oIt.errdel'l'td to 113 Grantor, GO<"l hereby gTIlDI !o PACr~IC

POWLR & LIGHT COMPANY, A corporation, ib IIUCt"f'l'Ql'!. line!n:;.,igrul. the Gra~W. an e=<""to.·~,,

ol:..ay for lU, electric transmission and distribution Lne of OD~ or O'lre Y.~re1I .mci ..U !I<'Ot:l'SlI.fY or rksUabk ap
purtenances (including telephone lind t..';egraph wires. toweN. poles. props, guy., aD<~X>l1I4nd otherw~>S
'tlld the right to place all or lIny f\'\rt of such line underground,) nt or near the Jocati:m u.d a.\o""K~ ge.\offill
coun:e now locarcd Ilnl!~takl'd out by the Grantee 'YrCf. scrose aPGupon the lollowin" describe-d fell1p~
uL,lIuJJ:n()~l) ... _....._.CvUrlIY. State oL_._._9!:~9.q.Q. • to wit:

This easement granted for the installation of an unc'!P.n;jrC'un~

electrical circuit, as more particularly shown On E:.mi.,i": .,,"
attached hereto and by this reference ~d~ a pnrt he:~f.

In consideration hereof. the Grantee alvAH at all times 1nder.-nlfJr
and save harmless tl1e nr-ant.or-, its suc ce ssor-s and a~·;1gns. against all
claims. demands or actions arising ou t of any loss 0;" or darcage 1::0

pr-oper-ty , or i l1J ur-y to or death of ;Jersolls. which r.:a:' be due 1n IJ..:'Y
way to the installation, use. maintenance or presence of the s~ld

right-or-way and ':laser:;ent (except (or such claims. demanc s , or a c t f.on»
arising out of the sole negligence of the Grantor.).

Co-unty oL. __J' ..
. . 2hth JUl1e 76 .

O,Zl !11'[ '-n'.... .dJly of- . - ,19.. , 1.·I(>n:- ~>1~ ~;>o,,~ll: .. nPI"'·<rh •
C;ll' _ .C!._ .. .. >:ns:::er . to rue oer-on..Ud",o"·nlol>ct~:>r •..v..lc~. 1"TC5iC:~:1t

01 tt>s: ro,!~",t4ti.m {r~Lr l'tL....ukd II>", .. ;,hi" nn~ f{)J)'~c);fll: invt rurtv-nt ; ",ho. duly ,{,"'\)ro, 00 <>11th did ...y: Out
~C';o; IN' ~":'" .. ",fi<:e Pres. oi th..." ('OIT0r;1ti"n !h.1t r):l."'ul ...d ~hf" 'aithill forv;:¢int rn~tnun('1'\t; tlut thr.
fJ~1 :\ff:x('-ofj ti, wid In... t rurncnt J.l( the nJiJ"><,WllIt,... ~~;lt t)r ~"'ld c..)t'lW')r:1~h)n.l\fH~ th..t:( 1.;1id inf(Nm(""{lt ... ·..~vi~~~

,..-",1<.,.j in l~:lllllf r:r ...id w,p",:>ti"n l.y "uth"riry 01,(,. Bo.ud ,,( Din:",rlJ",-~"d h,. I4'k....!>..k-<l~ '-~i.J in,ttum<:'-ll
tr, tv .. ~1).T:" (rt~ IH·t and d4."l:>(J o( Mid ('orp""";1ti·on Inr tht-U1--Nt nnd P'l~ thtttin 1n4'111~

,,~.;~...).=~ ......---..
JtlL 911376 ~ }
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,\11 righh: hen!l)'Hh')' shlll! ('\'11';(' if lll1d WIWh ",do li nr ,:hall hll\'" 1)('('1) [,hall:loned,

1J • c.. c. PII~(..J··l.. ,..... ,1
(" ;Id

, U). 78

[llJ;.lJ C, Cnrpo

'/y:/, ...<·f11.1' :

RIGHT-OF-WAY EASEMEI':T
(Corp'lr:ll"\

,by o! February

C(;\~l\!.Y d ..

,.on!.!);>: , /.'./t./ dayo! .-;,.{';/""'''J ,1:1'/P ,h,,[o"'I\\l'pl::·")lwlb'llI'i'C:Ll'l·d
.',:..[«":1.. ,,_,(.... g,( '/,,". . /. 10 nw l}(·r.':onaliy known 10 h', ,hi' V., c> t'J c, ... ,' .', (

of lh~ corporation Ihn!. c",cukd Ill<' w;{hi" ,'I'd f,)n.'i;oll1l: iust.rumr-nl : who, duly sworn, on oath did ,::1\" th:d
11:' is the of Ihe corpora' iOI\ th:lI. ""'l'lIIt'd n,,, within f()n'[(flillf~ inst rumcn! ; Ilwi Ih.:
~:ca) nfhxr-d ~\) .'l:lid in .l: l;:nc'rlt i~ t hl' rorpon' f (' ~;(';d ~)': ~;a;d ,~()rporn (;011, ;n~d t hn t~:J If! illS! rpmI'll t W:I~ ~:i,l: Ill,r! ;1I'd
~(~:llt:d in h<:!mlr of ~ni~J C;>f1>oflltion by ~l\llh(jrily 'If 1L-.:. j )oitlc!lIf nir('{~t{JI'~;. .uu l hi' ;1:·L:'(j\\;l(:I'li:i'(l.;iii: !'l_ll~'l':)~

to he th,' fr",,';li,Ciil,:t1 ,"'"dof s"id CO'·llOt'f\t.ioJ1 hr tl\(' '''''''' .,nei pllrpo,;e:< tb~r:'in ilwnl.i'llwc!,

Grantor r~s"rve" the ril:hl 10 ""J.' .'nie! rir:hl.·o!·W,IY Ior roads, n,:rj(:lI11und crops or nther pllrpo",,: nr-L ill,''''''
~istCI!twith tho '~n;;C'il\l'llt v.rnnicdhereby. hut. in lISini~ or ()1'Crnlinf~ nny irr:t:Il!:01l pipes, J1)otn"i'l.l'd ,'('hid"" "I'

ollll'!' cqlli!,mer.t, or in nny ot.hr r ';lIeh lise llf 91i:1 rilthl.·nf.wny, Grunter (including its :al"':'''""'r,, or ""il:I1')
shnll conform "tric!.!y 10 tl\l' provi"iollS (If 1\1l, then "ppli".,bl,' ,;,,{el." cnc!e 01' r<'f(uJaI.iolls perl:lill 'lll: I'l J't'/jnin'"

ch.~,lnHlcc~ from l.hl~ \\'ir,"'~ or Cfllldlldon: of x\lt'h lin~~.

Together with 1.1:,. rir,hl of inl:r~,;s fln,l "I(l'l'." over the '\I]jlll'enllnncb of the l~ranlnr for tI", purl'0>:" of ..Oil'

slructinlf, recnn,;trtldil~'~.sl I'inl:in,~ new wires on, mnilllnininr, lind !'c!TIflvinl: snch line fl1ld 11(1;>111'1,.. ",,11""'. nnd

{'xercisinj;other "i"hl,~ 1"'l'chy l(l'Hnled.

A portion of Tax Lot 39, Southwest 1/4 of Section 27, Township 1 North,
Range 1 East, \~illilmette r·leridian, This casement granted f'w "he inst,111,ltion
of overhead guying, as more part;clIl<lr1y shown on Exh'ibit "A" attached Iier<~tr:
and by th~S refprence ~9de a part hereof,

CQ~K1.255 t'~GE 4~3'i

Fur \ .Jue r~<r.iYCd, J!.li!~9.~._'-~".~:\j5l!:<I.t:1.9.Q.. '" .., .
1l•• Yl).\.(.JQr.~ ' corporntion. hcrcinnflcr rcinm,d to a~ Gp\lWn', d<)c~ h«rchyc:rnlli. to )'ACIFiC
POWFH 8> LiGHT COMPANY, n cilrporntion, its ~\lCGCShOrs and as,ig-ns, the Grantee, lin caw:rlWnt or right·
ot-way for lin electric tr(lnsm;s,qion and distl'ihutiOl~ line IIfone or more w:rcs /lil(1 all nL'('cssM>' or lIH:,iruhle nil'
pUl'lClll\lICeS (includinl( telephon(! and tolegrr oh wires, towers, pole.', props, /:lIyg,lInc!lOl'll nurl other HlIppc)rl~;
nnd the ri~ht tv place all or any part of such line nnderl(l'OUllfl) nt. or near tho 10~1lt.ion and nlon/: tho g-cneral
course now located and staked out by the Gpl>It.CC oyer, across and upon Ih/, iollcwin!: e!l',;crilll'(: n,,,1 prolwrty

in. Mu.1t!!.omah f'()\ll1!.Y, Slntt, of . Oreg0f1 , towit:

t'.~..l~(~:!\G/fcsq~tFy:;;gO~Y :::'f'·';%;:'ft'??;:·~,: '::.
".:/P'OIt~ If':'~ 1·~"

","
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1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

2 FOR THE COUNTY OF MULTNOMAH

9201-00065No.

MONEY JUDGMENT

)
)
}
)
)
)
)
)
)
)Defendant.

Plaintiff,

v.

HENRY McDOWELL,

•.... '. ~ .......~.,.~ .•~~.>/,.~:.;."u>_";),a~'p~\;l,;;;:,~~,,;;r

r-ENTERED IN REGiSTER \

't 0EC1s 1992 \

(C:T f:l '"' r-r:This matter came on for trial before a jury D.jL~W!tr-;rr DOC~ t; ,." ->'",

~&,,,,,,,..
through December 9, 1992. Plaintiff was represented by his

BUNGE CORPORATION, a New
York corporation,

4

3

6

5

7

8

9

10

11 attorney, Bruce Bottini, and defendant appeared through its

12 attorney, Richard J. Kuhn.

13 At the conclusion of all the evidence, Defendant's Motion

14 for a Directed Verdict as to Plaintiff's First Claim for Relief

15 under the Employer's Liability Law was granted. Thereafter,

16 Plaintiff's Second Claim for Relief was submitted to the jury

defendant in pertinent part as follows:

17

18

which returned a verdict for the plaintiff and against the

FILED
What are plaintiff's damages?19

20

21

"4.

ANSWER:
DEC 17 1992

Economic Damages $908,947

4th JUDICIAL ~ISTRICT
Non-Economic Damages $425,000'

22

23 Based on the jury verdict rendered December 9, 1992, and on

24 the court f s subsequent Order Denying Plain·tiff' s Motion to Amend

25 his complaint,

26

Page 1 - MONEY JUDGMENT

(42200/S029S1RJKf125976.1)
SCHWABE, WILLIAMSON & WYATT

Atlornoys at Law
Suilos 1600-1950, Paewost Cooler

1211 S. W. Fifln Avenue
Portland. Or<lgon 97204-3795

Telephone (503) 222-9981
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2 hereby entered for plaintiff and against defendant Bunge

3 Corporation for economic damages in the amount of $850,000 and

4 for non-economic damages in the sum of $425,000 and for the

5 further sum of $1,018 for plaintiff's costs and disbursements

G incurred herein.

7 Money JUdgment Pursuant to ORCP 68A(2) (a) and ORS 82.010:

8 Judgment creditor Henry McDowell

9 Attorney for Judgment Creditor Bruce A. Bottini

10 Judgment Debtor Bunge Corporation .~:

11 Attorney for JUdgment Debtor Richard J. Kuhn

12 Amount of Judgment $1,276,018.00

13 Interest Owed 0.00

15

Post-Ju¢lgment In'terest.- 9% per annum simple
interest

P. Jones

Entry of JUdgment

DA'l'ED this Il.'tt- day of

Date Interest Accrues

20

16

17

19

18

2] Submitted by:

22 Richard J. Kuhn, aSB #81285
Schwabe, Williamson & Wyatt

23 suites 1600-1800, Pacwest Center
1211 S.W. Fifth Avenue

21 Portland, Oregon 97204-3795
Telephone: (503) 222-9981

25
Of Attorneys for Defendant

26

Page 2 - MONEY JUDGMENT

(42200J&029&/lUKIl25976.1)
SCHWA8E, WILLIAMSON 8. WYATT

Attorneys at Law
Suites 1600.1950, Pncwost Center

1211 S, W. Filth Avenue
Porlland, Orogon 97204·3795

Tolophono (503) 222·9901
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IRVING DOCK

AIR DISCHARGE
PERMIT

CARG003299



CARGILL INC
PO BOX 5624
MINNEAPOLIS MN 55440-5624

e I' '1995

Re: ACDP RE-ISSUANCE
CHANGE OF NAME
Permit No. 26-2003

UL1'i\Kl ivH·j\n OJ·

LNVIRONiVl ENTAL

ouxurv

Based on your application for a change of name, enclosed is a permit that has been re-issued
to:

CARGILL, INCORPORATED

The permit was formerly isslied to:

BUNGE CORPORATION.

This re-issued permit became effective when it was signed by the Air Quality Manager. It
has been issued pursuant to Oregon Administrative Rules, Chapter 340, Divisions 14 and 28.

If you have administrative questions or comments, please contact Johnny Baumgartner at
(503) 229-5582 within the next twenty days. If you have technical questions, call Greg
Grunow at (503) 229--5571. Our toll-free number is 1-800-452-4011.

Sincerely,

Greg Grunow
Acting Air Quality Manager
Northwest Region

GGG:jdb

Enclosure

cc: Terri Sylvester/AQ
EPA - Region X

Greg Grunow/NWR

2(1;.:0 :;IV Fourth "\"I:'nue
Suile 40t!
l'orUal1d. (W 972llf -!'IS7
(503) 229-5263 VnI0 ..'

II v ('iO» )29547J

Ill:\)
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Permit No, :
Expiration Date:

PaCJc; 1 of

AIR CONTAHINAN'T DISGIAr~;E PERMI'l'

Department of Environmental Qua1ity
Northwest Region

2020 SW Fourth Avenue, Suite 400
Portland, OR 97201-4987

Telephone: (50]) 229-5263

Issued in accordance with the provisions of ORB 468A.040 and based
on the land use compatibility findings included in the pennit record.

:c-;:::;C]
"7/1/97

1. P,:iCjes

ISSUED TO:

cargill, Incorporated
ED Box 5624
Minneapolis, MN 55440-5624

INFORMATION RELIED UPON:

Application No.: 015136

Date Received: 7/20/95

THIS PERMIT PREVIOUSLY ISSUED 'ID:
PlANT SITE I..DCATION:

800 N. River Street
Portland, OR 97227

Bunge Corporation

LAND USE COMPATIBILITY STATEMENT:

From: city of Portland

Dated: 4/28/92

62~-) /9 5"
Dated

ADDENDUM NO. 2

In accordance with OAR 340-14-040, Air Contaminant Discharge permit No. 26-2003, is
nON issued to:

cargill, Incorporated

ALL INQUIRIES SHOUlD BE DIRECTED TO:

Department of Envirorunental Quality
Northwest Reg'ion
2020 SW Fourth Avenue, suite 400
Portland, OR 97201-4987
Telephone: (503) 229-5263

CARG003301



Author; RRomsdah at 1,AlvA
Date: 717/95 10:40 AM
Priority: Normal
TO: LK. SIMS at; 1,I{
TO: LK.DALE at l~

TO: LK.BUTZ at LK
CC: RLaumbac
CC: TMacLeod
CC: JCarrasq
CC: NPaulson
CC: eGD.KLEIN at CGO
subject: Information needed to complete the Sale and Purchase Docs.
----------------------------------- Message Contents ----- -----------------------

In order to complete the Sale and Purchase Agreements for the
Bunge transaction, the information is needed:

Schedule 3.12 ... Environmental Conditions
Portland - Dale raised the issue of scrap metal at the bottom of
the bert.h which is facilitating accelerat.ed corrosion of the
dock. I need to know if this item should be added to the
schedule of envirormental condit.ions.

Osceola - Brian is discussing the items raised by Bunge pursuant
to their walk through and the subsequent conference call to
resolve the open issues, such as remove of the marine leg and the
number and location of underground lines to be removed, and to
agree on the scope and timing of Cargill's actions. Bunge must
send us their request for remediation relative to the
consul t.ant.: 13 report.

Price's Landing .. I will be sending Cargill's list of
environmental conditions to Bunge after I receive a list from
Brian of the housekeeping items that Cargill will request Bunge
to resolve. I received a list of these items on the 30th but
understand that Brian will be reviewing the issues during his
visit to the facility and will contact me regarding any
additions or deletions - particularly with respect to the
possible broken line from the UST.

Schedule 1.1(0.) (ii) - Personal Propert.y List
Port.land - done
Exchange Property - currently have list which excludes some of
the Bunge personal property at Price's landing. Frank will be
resolving these issues with Rich Kerwin today and will advise me
of the final listing.

\PIe should try to complete the schedules by Monday or 'l'uesday ot
next week so that. the documents can be executed on one of those
days.

CARG003302



1'5: ~j] HU.l'79

POR'fLAND

. --_ ... , ....

1. 'l.""'WO ONDF.RGROUND S'J:'ORAGE TA.NKB, ONE WHICH STORED DIESEL l..ND THE o'rmm
WHICH S'l'OI~.ED CASOLINE, WT~RE REMOVED FROM THE FACILITY IN' 1991.

PR.ICES LANDING
J~f.'SR

1. 'rHERE IS A 30,000 GALr..oN ABtRffiG:ROUND STORAGE TANK AT 'rHE FACILITY WHICH
TANK STORES FUEL OIL FOR THE GRAIN DRYER. nm'T.ANK--rS-'-EXEMPT -FROM
REGISTM.'l'lQNREQUlREMENTS··PURSUANtrTO·~;" fo «..k;L(3i].,JI... •

I :;
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June 13, 1995

CARGILL INC
LAW DEPT - A'I"J'N: ,JENNIFER PETERSON
PO BOX 5624
MINNEAPOLIS MN 55440

IJEI'i\RTrvl ENT OF

FNVII":{)NMENT/\I,

QUAI .. IT",'

Re: Change of Ownership
Air contaminant Discharge
Permit No. 26-2003

The Department of Environmental Quality has been informed that
you now operate the facility formerly owned by Bunge Corp.

Operation of this facility requires an Air contaminant Discharge
Permit. The permit issued to the previous owner expires sixty
(60) days after the change in ownership.

Please complete the enclosed tranfer application form. The form
and fees should be submitted to the Department as soon as
possible. Also, you will need to obtain a statement by the
holder of the current permit acknowledging this pending transfer.
You may use the statement provided at the bottom of the enclosed
application.

If you have any questions, please contact me in Portland at (503)
229-5582 or toll-free at 1-800-452-4011.

sincerely,

Baumgartner
Coordinator
H.egion Office

jdb

Enclosure

cc: Brian FieldsjAQ
Cree; Crunovl/NHR

JIAl~l A. kltlilitj)l.'l

2020 SW Fourth ;\V('I1LH'

Suitt' 400
Portland, 01,( 972U1·4907
(503) 229-5263 Voice
[TY (503) 229-5!71

1)1 (l·1
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Author: COS.BRID at LINKAG
Da t c:-) : 6 /13 /95 9 : 51 AM
Priority: Normal
TO: TMACLEOD at lawa
Subject: RE BUNGE/PORTl,,}\ND DOUG "RO

Message Contents
RO 5 LAWA '7
06135/0950/09~)O

LAI'IA 'I'MACLEOD
LK DALE
GATE SLARSON DKLEIN nBUTZ
RE BUNGE/PORTLAND
FAXED TRANSFORMER DISCONNECT PCB INFO TO TOM TODAY. PLS ADVISE
IF 'I'HERE R ANY OTHEH. ISSUES THAT NEED TO BE RESOLVED.
DOUG" HO '7:51 PDT
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Department of State Lands
775 Summer Street NE, Suite 100
Salem, OR 97301-1279
if 503-378-3805

Permit No.:
Permit Type:
Waterway:
County:
Expiration Date:

ft\ ij '(>l':' :.: a'" !}Q,~~ps No.:
;;CI1.D·PACIPiCGRA1N LLC

RP·3158 Modification
Removal
Willamette River
Multnomah
February 28, 2012
2001·00031

1. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all
necessary access permits or rights-of-way before entering lands owned by another.

2. This permit does not authorize any work that is not in compliance with local zoning or other local,
state, or federal regulation pertaining to the operations authorized by this permit. The permit
holder is responsible for obtaining the necessary approvals and permits before proceeding under
this permit.

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340;
Standards of Quality for Public Waters of Oregon. Specific water quality provisions for this project
are set forth on Attachment A.

4. Violations of the terms and conditions of this permit are subject to administrative and/or legal
action which may result in revocation of the permit or damages. The permit holder is responsible
for the activities of all contractors or other operators involved in work done at the site or under this
permit.

5. A copy of the permit shall be available at the work site whenever operations authorized by the
permit are being conducted.

6. Employees of the Department of State Lands and all d4J¥.authorized representatives of the
~irecto~ shall be permitted access .to the ~roject area I~sonable times for the purpose of
inspectinq work performed under this permlt." {/'.. -

7. Any permit holder who objects to the conditi~As\ol_ ermit may request a hearing from the
Director, in writing, within twenty-one (21lJ;~~bld~~ays of the date this permit was issued.

8. In issuing this permit, the Department' &t:;:8t~'te Lands makes no representation regarding the
~\ ...,~ v;

quality or adequacy of the perrQitt~(JtR¢jecli'design, materials, construction, or maintenance,
except to approve the projeqr§'''~t(~igi1":~A(J·''; aterials, as set forth in the permit application, as
satisfying the resource prote&jQ.d.s~J\lja-(Safe y, recreation, and pubtic access requirements of
ORS Chapters 196,390 and relaJetJ.~Q~rllstrative rules.

9. Permittee shall defend and hol~rmless the State of Oregon, and its officers, agents, and
employees from any claim, suit, or action for property damage or personal injury or death arising
out of the design, material, construction, or maintenance of the permitted improvements.

NOTICE: If removal is from state-owned submerged and submersible land, the applicant must
comply with leasing and royalty provisions of ORS 274.530. If the project involves creation of new
lands by filling on state-owned submerged or submersible lands, you must comply with ORS 274.905
- 274,940. This permit does not relieve the permittee of an obligation to secure appropriate leases
from the Department of State Lands, to conduct activities on state-owned submerged or submersible
lands. Failure to comply with these requirements may result in civil or criminal liability. For more
information about these requirements, please contact the Department of State Lands, 503-378-3805.

Michael Morales, W Region Manager '-. ____.
Wetlands &Waterways Conservation Div/11.;4' I -1 . 2:
Oregon Department of State Lands /d!Jc ta.(/..:/Y~a~anuary12, 2007

:/Autliorized Signature Date Issued
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Attachment A
RP-3158 Renewal
Page 2 of 3

ATTACHMENT A

Special Conditions for Material Removal Permit No. RP-3158

1. This permit authorizes the removal of up to 8,000 cubic yards of material in Section
27, T1N, R1E (Willamette River, mile 11.4 - Bunge Grain Terminal) for maintenance
dredging purposes as outlined in the attached permit application, map and drawings.

2. TURBIDITY/EROSION CONTROLS. The authorized work shall not cause turbidity of
affected waters to exceed 10% over natural background turbidity 100 feet
downstream of the fill point. For projects proposed in areas with no discernible
gradient break (gradient of 2% or less), monitoring shall take place at 4 hour intervals
and the turbidity standard may be exceeded for a maximum of one monitoring interval
per 24 hour work period provided all practicable control measures have been
implemented. This turbidity standard exceedance interval applies only to coastal
lowlands and floodplains, valley bottoms and other low-lying and/or relatively flat
land.

For projects in all other areas, the turbidity standard can be exceeded for a maximum
of 2 hours (limited duration) provided all practicable erosion control measures have
been implemented. These projects may also be subject to additional reporting
requirements.

Turbidity shall be monitored during active in-water work periods. Monitoring points
shall be at an undisturbed site (representative background) 100 feet upstream from
the turbidity causing activity (i.e., fill or discharge point), 100 feet downstream from
the fill point, and at the point of fill. A turbidimeter is recommended, however, visual
gauging is acceptable. Turbidity that is visible over background is considered an
exceedance of the standard.

Practicable erosion control measures which shall be implemented, as appropriate,
include but are not limited to the following:
a. Place fill in the water using methods that avoid disturbance to the maximum

practicable extent (e.g. placing fill with a machine rather than end-dumping from a
truck).

b. Prevent all construction materials and debris from entering waterway;
c. Use filter bags, sediment fences, sediment traps or catch basins, silt curtains,

leave strips or berms, Jersey barriers, sand bags, or other measures sufficient to
prevent movement of soil;

d. Use impervious materials to cover stockpiles when unattended or during rain
event;

e. Erosion control measures shall be inspected and maintained daily to ensure their
continued effectiveness;

f. No heavy machinery in a wetland or other waterway;

g. Use a gravel staging area and construction access;

CARG003310



Attachment A
RP-3158 Modification
Page 3 of 3

h. Fence off planted areas to protect from disturbance and/or erosion; and
i. Flag or fence off wetlands adjacent to the construction area.

3. Care shall be taken to prevent any petroleum products, chemicals, or other
deleterious materials from entering the water.

4. Prior to dredging, the permittee shall obtain approval from the Division of State Lands
of the dredge material disposal site.

5. A letter shall be sent to DSL annually by February is" stating the amount of material
dredged that year and the dredge material disposal site.

6. Removal activities in the Willamette River shall be conducted between July 1st and
October 31st and between December 1st and January 31st, unless otherwise
coordinated with ODFW and approved in writing by ODSL. The ODFW in-water work
timing for the Willamette River may change prior to July 1, 2007. Contact ODSL prior
to start of work to verify the in-water work period.

7. Material shall not be removed to a depth greater than -40 feet Columbia River Datum
in the ship berthing area and -18 feet Columbia River Datum in the barge berthing
area as depicted in the attached permit drawings.

8. The Division of State Lands retains the authority to temporarily halt or modify the
project in case of excessive turbidity or damage to natural resources.

Modified: January 12, 2007

G:\I/IIWC\AttachmenlAwest\RP RemovalPermits\RP-3158 07.Modification 01.12.07.doc
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CARGIll
GRAIN

DlUISION
Terminal No. i,

Foot oj N. Lombard.

Portland, OR f1720:!

503/286·0678

.DATE: MAY 31,1995

TO: R,), ROMSDAHL

FROM: I)OU(i DUNLAY

RE:: ENVIRONMENTAL EVAUJATION

Enclosed please find the following information.

I. Evaluation
2. Site plan
3. Air permit
4. Haymond and Ass, information on UST removal.
5. Eastern-information on PCB removal.
6. SD Myers-information on certifying transformers for non PCB
7. Spencer Environmental services. Waste oil recycling
8. Metro- Waste disposal information.

If you need any additional information or you have questions please call

Doug Dunlay
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b.

PR]~I-JIMINARY
ENVIIl.ONMENTAI, )i~VALUArrION

Page 1 of J

LOCATION: /;·'dlt.~I'M:" (.{(:\. DATE: ~..l -------.-.-.-r-.---··--- ·..-..~~ ..-.. . L __.._ .. _

PHONF fl· Jt·,:· 'j '.[ (.(,. ;; r.. WIRF CODF' ;')('~.. • ;:.. .•~'..:.....•:!.__ ~~!.;.:.b:-:.__.._......:-_..:.:-L ~___ ' - . -"",, J. ..::-__"":..:.~.. _. _

1. SlTE HISTORY: Determine the previous/present usage of al] property to be acquired or controlled and
in the case of a stock acquisition of business, <III properties owned or controlled by the target business.

I) ./ I I I)' / i ,
J :.... : T" h Y \' '_(,J\.' .,., , «.'; '/',.' ,.-. h'li:' . {)·I .• /'(' ' f (;:.1 H: ",. I <J s:; / /6.La Previous . _ - .. J. ". c" ,/1) .i...: I~',~;.. '. \~ ,,-yl. • \.( ~.

c , --'-- O( "Vi,_,-' ",:" I,,,;f)'. (- t(,(' , , ,,( \ t' b /c I.C , .• .', .'J ., •
.-- . . ., ," /..•, '. , ,'~' -." ... I('? \ l~,',,, ',' «( ,. '. {. ("<""""'.

(,.1.('0 c:..';". (;""''11 Vi I?t-:~·, / '/;> I, "'(' ( " (-... :.'1.\ ~\ 1'/ // 'I r/,. ,'J... , "v'" / ...

Listth,~. previpu( pro,pe~~!y. or business O~v.I.~e~'s,,';:1.<,.. ,.;,"
0;)" I",,'k I /; 1-',; I."";"" I '-t' ,b:..<., II I'" I v.~ J ,j- ",/' F
~ u _

List the previous land usage. /! .cc Ii: C~C I-\,(-.~, i'V-,

l}a..s. there bee.n an~ dem?~i,tioll.~f b~l,ildings,. facili~j)es or oth~r ~tructll.rcs 0.n site? '.'I"~.~,. /' 1-',

(-i ~j" iI'.(~,lf<ft. • Illy C.(l,) (". Co('!' / -1·« ~""" (~'(~u:,." ~~. I '" ~H.,.J I l,.~. f. k ('(~v\c.Y'" '1.(

.Hayc any u~de~~~:oun~ s~ora,g;e tanks been rem ov.edfl. _::2::~:..:·) ..~ .. ,!;__.<?-)::f., . )-.
~v,s. /c/(.,(.·,; I -I. IJI'" l-,J x.,.•. I),. "" h f.,I •.,v' ." ~ I~i /7"/1 -Cs...k".· d.J.).c:·c h"d.,·.~ .

Have ahft'&lhR'iSfl' .c~~li~:~l icf~\i1c'es b';e;lrel1\~;~d11

~'4./r.:~ ..
''I'.

C
' e· ,,) ~~s "thel:e~een m~yeha~ge~..in address, street names, b~un(~a~'ies? /),\/ ~;j;~'p ~~ ..,~ (": v\. (y:
/,/7,) I.~··'·~r' j"U(LCSI"l ! (i,C.'~ ,J.~(':"j /('{- ('('I'(.',~ ... ,/.\" ...ev,/ c"!

PresenJ :f;-t,;~.' <lly {'I (', VI /1"1" r \ ·A.,': \. {>~.~ ('('. (t":., ,f.I fnl~':'" 'j'~:L'l"0 ,;('.: ~. (( P((. I;.
. G(7:::', I'~'_~l l.c,l i'V)" ,

List the current properly or business owner. {;:'~,_.,; "~'('I "-
'J

Lis! the current. land uses or operations, :1-,<:, , I. /..
{

Arc there any underground storage tanks'? What size and purpose? .4· c .'

Arc there any pollution control devices'? What do they control? f'·'· 7 /"~"j k:i,., v' .,',
"7A..:.:., (',:014(' f (tii ~ { .(.i'ii:'S.:" (~.':": .~
List ti~e location of any swamps, clarifiers and settling basins. l,('.::~~:

2. PERMIT STATUS: Determine the existing permit status for air, water, waste or chemicals.

Does the location possess all necessary perm its to operate in compliane~ with the applicable f
cnvironmental laws and regulations? j,(:(, (-) ! \, «("1" -1-.:. I." .:tl(;{' t );\,' t" .(d~ .~. ()( I ;,i, \( ~

. ,,' N..-...tf(I..?.;\;,-</'> ~'/v~ \,'/ . ."
List the type of permit, date of Issuance, renewdi'l date, expiration date, any pending or .. S.~~ {«" ~~'ii~'"
missing permits, specific requirements or performance criteria and any future limitations.
Are the permits transferable? ~/ y<.t; S·;~'·~(: {)tl~J ')-.... &"'6' ;7 p.... rV/rl ..L

Corporate Environmcnt, Health & Safety (rcv, 6/94)
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PRELIMINAUV I~NVIRONMENTAL EVALUATION
Pllge 3' of 3

._---------_._-

Anv noticeable contamination (from spills, leaks, dumping, ctc.)?,/>. /:;'/( '.'/ !t:,t /';'I'''·/,.~ If,· (r,lfii61i/1,i,'(

Any noticeable contamination from run-off from other property?
.'~f,4.·~:.~·

What about conditions under the top soil (caverns.Till, pipelines, utilities, drain fields,
dumps, underground tanks, etc.). i'i~: I,! (L 1,I \ t\,-c> ·f (':i~l {i,' '. . (), ,. ,', ('i

Any on-site disposal or treatment, now or in the past? Landfills, ponds, lagoons, waste
water treatment, etc.? .-1-- c

Any loading or unloading pads? .//"y:

f.

~..{..-,.,·.A-..-l: ~f:....-':.v i.!, ~,~.\,'-(~ t·t (~\\:'

(S.... " .·:'/1",' t.te,:,t,.j.')

Note proximity of chemical or oil usage, handling and storage to wells, streams, drainage .
ditches storm sewers adjacenj \)I"OI)C)'1y. :>'S-C; ~,.\, t:V:';,(-l\'I.(." ')"~C· ~y,l ~Jl....~~,(

" ' r {' J_ .. '. _. {'
f.j Dilu,blJ:. u. '(,lJ I~"l.t:·' r-..·... · t,.', ~,"~ .-. /(;T,~·/.:r.f) oL<:,.,.::f' 7)'" .... ,.(., .:,./ f(!..,·v":·\1·

Are liquid storage tanks adequately diked? y,.,-~ .. 0 v-; i...y t i ..:i. i._: 'j'se {ji', [, '(J t; .;; ,

's-··~)· { ~i~~ C tJ h( ~"Mt"~":

Any spill control plans? ..!. ... {' /

Any prior spills/discharges? ;.-1/!{::

Note the practices of usage, handling and, storage of chemicals or oils,
,/"l/~·t..: ...... f•• :•. :; .. (;. ; :~,(( t:-, l / '-:.' :".:-lol;'· 't. ,.' I. 'r, '~:) ", t \~:.~)" ..';:,

-..".:'

, .
~J,. ':,'--:

g.

Note storage, disposal of containers and III ixing practices. ' ..
·),:,h'-"·. '. . n .li:.\'-'(lt.:., l~ \,t-i;I~;i\ ..·...l" (I; ['"",./"(",;,,.:. Il (~·i..

~~.9.1J.~.raI~

t,) .,'. J.\ ... , t·· i. (('" ,.:,1·( " \ v'., '. ':.
It,~,' f; .(" i-

List the location and condition of any asbestos on site. . ,:t "
"'M' r,."

.,.. .. t.

/rt:« -: u.. (

List the location and condition of any Polychlorinated BiPhenyls (PCBs) equipment or
capacitors. ,·1·1·:'.~/'i:-· (',-; ", ,L .' .:.." (;(. fJ·(I·,~(k:.({ j:"':U""( C· \', , \' ,,'.H'\/.'l',·;.V(

{¥'anC~::~ic;'~:'~~;;:i'::~;~~:'~a:;ii:)::[~t::'~::;l:~twere used in the past. 41

/,(1(( It:/.;...liicl·)

List :1I1Y nuclear devices used Explain.
//[[!,i1:'

5. Summary: Unless otherwise directed by the Law Dcpartmcnt, complete a review of findings and
conclusions including items that need clarification.

Corporate Environment, Health & Safety (rev. 6194)
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PRELIMINARY ENVIRONMENTAL EVALUATION
Page 2 of 3

3. INFORMATION REQUESTS: Determine the environmental compliance history and current status or
the business and or subject sites.

b.

List any open insurance claims. ,- ",»,f/ ".

[./,,- .; "J
:'.1 _, , f.

Identify and.obtain copies of any writtc,n contracts/flgreemcn~s lls~9, If, l~l,aiwain c,otltr~l. of
wast.erecyclmgor.dlsposal. 1/(: .'l'iz .•:,·:l.<.J Fest t i'" L.Ll:. .«('J/.I,./ . . "

f /)If)' , .' ' . . f'.) .c >: i .;' j', ".·,.-i{/t"v» "l.C. '/'''/.(.'' I·;.(/ ....~ ,·:r:: ;·j·,'V()' i,)'.~·J ,; ·C· /·/.·/t'··
t/ ,; 9" , \," ,j ;- f - I/(..C, r ."r , i .-r. '. 1, !

4. Sl'I'E VISIT: Conduct a walk around inspection to observe the environmental condition and possible
environmental concerns of the site and/or facility.

a.

b

c.

Environmental Sensitivi!y- of Location.

Note any specific conditions of the facility, site or surrounding areas which may be
considered environmentally sensitive (i.e., wildlife refuge, wetlands, historical landmarks,
organized environmental concern groups, ctc.). ,.11,';· ~ j- /) ~'." <, /":. /\'.('. i:» ( /.

..Z~~·l{.{.~..:·:,j.'"'(i·l.(Cj • //(/,:L....'·;.( -!, (I.(~.i..#'.~_.~, :/ ..t{.,t· /,{.;.{..:...:.;, /:':: /!I'i<...'1~'#\
Air Situation: I (. i "j . r "f .. ,'••.,( ...,\. __....: I).:~,{,f(!"/'" .. " '''1-1''/.''-"-._..... ._, . 'T"'\.:j, .(.«(., '<·t·, /) ;:'1,: "', (:.,":,'! '" .. ,;,; :.,.. """'{' (·("l./.,(,ki ".' ,0

. 'J
l . -;. i I~.! ....."'c I. .... r. .. ( I

N I I di (i d '1 '0 . I)? [I I ')" . \ i .. ",(ks{.'\',-'~(/):' ~~~.})~ p(~l~~/~~;,r:~o~l:'l, /,~lrS, I.~{.;,l:~,~:':~:,' ,re!~,,~~.1tl~I~~ . .~,.'..J~~ (~,_~~r ./' ..i'. ii:)," .:(; ,: t"

Are there any noise, smoke, dust, odor or vapor emissions from this site or neighbOl~?
(""(~LY ;)~:;\ ,.·v:,..:'.( (·ilj.i~·V·i'·'_'(-'l·"·"-.\ ,~ie";; ')':. ,}.-;,'i\·.._: ..~1 .; ..'t..... j.... ·f(~.. :~·.~-·. ; ..

Arc there any zoning and/or permitting restrictions affecting current and proposed operation?
•....1....t...., ' . r::..~ q_l.:- ...,./c J i-:; (" / I,; 1/1./:.- {, ! 'r; <"

Water ~jJuatjon:

What arc the ~ourccs of drinking water and proCGSS water (well, shared, municipal)?
:)\"\ ·\.l" v',(' c, ;"i I.t ';:). t..c ~,

.. WJ~~tr ,is}1~e/de9uacy lIll? purity? An~ ~IHMIl con~amin(atioJl o}' rest~ictioJl.s7!.. / -r', / If';,
1·~<··.':-'J.<.:'~",._~Ji(H';I...~l ~)_.,""/I':~ (~~j"" /://\',~'i <:"(~{"'~'''''''':', t .....c. c : i<l.) ... 'I .. ,t;.;.~.. i,(,.\ ... \.

Xl#~1\;~1~~:jstr&'liit&fa~i~gi Bitdfie~:b';{,6{:·'ilcaltlt~·:p'j·opci·l;,V·{ N~le~~d~t~~n.
't">: () ;/> tl.~. L\ "c'c, I I' t " I ';,' ,'( ,I I ,::, '·i.'1.'~· f.\:r- lj,....., "'c.

Drains, storm sewers, sanitary sewers? Note location. ··j,.f \
(.',1,,( r;J.(':(",·? O,· ..'l.,Vl

j
[cu,.I,I,') ';J-c.v"'" O~A.\·v·ll ('/I>"j .s,,::/',rle":J ~>'C·L<'c..(·,

Vy'hatabout_stormwatcr run-off to/from other property?' .
I~,-.tn " c;Il ~("~".'s. I ,., 1(..· ...-Cc.' (;<' '/-h (£'1 VI:! h .5)~' ,,,.;.\ ~.) V ''1.',.,s J..

Is the properly located in a Flood Plain? n;.:d.u.:r../ V'(..(v·, ;51?'(

,r!/j."";
/1'[.... ' (..."

Corporate Environmenl, H~llth & SalCty (rev. 6/94)
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PRElJ~1INARY -ENVIRONMENTAL EVALlJATION

(This page for notes)

-----_._-~.._-------_._---,-------_._-_.__._-------_.-....~.._----_ ..~--~_.~~--_ ..__..__._~.~ ......_-

II: .lx, ( r ,.' .. , t·:
(

• ii \".,,, /. I ,.... •- .. '-' .'it.;,.. ! (:'" 'J

(,:1(",.(/1 ,/::: V cse:i,.,. ._---

..._._--_.__._._-_._--

-_.-------------_._----

-------_..._------

--_.._-_..._-..__.._-------------

--_..- --- ,----.._--_._---

Corporate Environment, Health & Safety (rev. 6/94)
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Bunge Corporation
3600 First Interstate
portland, OR 97201

1 1993
DEPARTMENT OF

ENVIRONMENTAL

QUALITY

Re: Renewal of Air
contaminant Discharge
Permit No. 26-2003

The Department of Environmental Quality has completed processing
your application for an Air contaminant Discharge Permit. Based
on the material contained in the application we hav~ issued the
enclosed permit.

The effective date of the permit is the date it was signed by the
Air Quality Division Administrator. The signature and date
appear on the first page of the document. The permit is issued
pursuant to Oregon Revised statutes 468A and Oregon Adminis
trative Rules (OAR) 340-14-005 through 340-14-050, and 28-1700
through 28-1790.

You may appeal conditions or limitations contained in the
attached permit by applying to the Environmental Quality
Commission, or its authorized representative, within twenty days
from the date of this letter. Appeals are pursuant to ORS
Chapter 183 and OAR Chapter 340, Division 14-025(5). Appeal
procedures are contained in OAR Division 11~005 through 11-140.

A copy of the current permit must be available at the facility at
all times (Condition G2). Failure to comply with permit
conditions may resu1t in a civil penalty of up to $10,000 per
day. You are expeoted to read the permit carefully and oomply
with all conditions to protect the environment of Oregon.

If you have any questions, please contact our Northwest Region at
229-5263.

IJFQI

DBB:KA:a
LTR\AH72521
'Enclosure
cc: Northwest Region

EPA

Sincerely,

C-~--)(}0.3--/
Da~ Berg
Permitting Supervisor
Air Quality Division

811 SW Sixth Avenue
Portland, OR 97204-"1390
(5tn) 229-5696
TDD (503) 229-6993

~J
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I-'ermit No.: 26-2003
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AIH (XJNI'AMINANT DISClTAI<CE PERlv'fI'l'

Deparbnent of Envi:mnmental Qual.ity
811 S.W. sixth Avenue

Portland, On. 97204-1390
Telephone; (503) 229··-5696

Issued in accordance with the provisi.ons of ons 468A.040 and based
on the land use compat.Ib.i.Lity firxli.nqs included in tne permlt; record.

ISSUED TO:

Bunge Corporati.on
3600 First Interst.<"1te Bank 'rower
Portland, Oregon 97201

PlANr srrs LCX'.A'I'ION:

800 North River street
Portland, oreqon 97227

INFOHMA'l'ION HEU:ED UfDN:

Application No.: 13028
Received: 6-02-92

LAND USE cx:MPA'I'IBIIJ'I'Y S'1'A'l'fMEN'l':

Fronu City of Portland
Dated: 4-28'-92

ISSUED BY '1'1:IE DEPARIMENT OF ENVIRONMENI'AL QUALITY

.",,-~.__ 't K:- ~J£~_~_
GreenW(;Lt~milY trator

OCT - 1 1993
Dc")ted

source (s) Penni.t"tixl to D:i.scha:t:"qe Air Contaminants:

'I'YPE OF' FACII.J:1I'Y (FHCM IrABIE 1 OAH 340-28'-1720\______•__._.__. .•._ ...._ ..•_•.••. _•.•._•. ..• •__L.....::._••.. __._._.. .._._._L

57. Grain elevators, t.erminal elevator prlmari.Iy
enqaqed .in buyinq and/01: marketing grain,
in spec.i.al. control areas
a) 20 r 000 or more tons/year of grain processed

SIC: 5153

The r)E':r~mjtL(~e .is !It?rpwitJl all (flAX1 to di:;cl1i'll'J0~ exhaus l: CJi]:~(,~'; cOLd'ili u.inq air
contaminants only in accordance with the permit; application and the limitations
contained in this pennit. UntiJ. such time as t.h.is permit expires or is mod.i.fi.ed or
revoked, the permittee is herewitn allowed to discharge exhaust gases from those
processes and activities directly related or assoc:iated theret.o in accordance with
the requirements, limitations, and cond.i.t.i.ons of this permit from the air
contaminant aource (s) listed above.
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6 Pi:KJes

COl1lpLi.anc;e w.i.th the specific requirements, limitations and conditions conta.ined
herein does not relieve the peJ...'11)ittEx~ from complying with all other laws, rules and
standards administered by tile Department, nor does it alIow signific::<-:mt leve.1s of
emissions of aix contaminants not: limited in trrl.s permit or cont.ai.ned in tJ1e permi.t;
application.

1. 'Ihe permit.toe shall at all times maintain and operate all air contaminant.
generating processes and all air contaminant. control equi.pment; at full
ef'fLcf.ency and effectiveness, such that the emiss.ions of air ccntaminant.s aJ.:"E3

kept at the lowest practicable levels.

2. Particulate emi.ssions from any si.nqle air contaminant. source shall not exceed
any of the following:

a. O. 1.0 qra.ins per standard cubic foot., corrected to 12 % CDz or 50% excess
air, for sources :iJ1stalled, construct.ed, or modified aft.er .rune 1, 1970;
and

b. An opacity equal to or greater Ullin twenty percent; (20%) for a period
aggregating more than trrir'ty (30) seconds in anyone (1) hour, excluding
unccmoi.ned water vapor.

3. Partic:ulate matter wh.i.ch is lal:\3'er than 250 microns and which may be deposited
upon tlle r8<"11 property of another person shall not be emit.ted.

4. '11'18 pennJttee shall not allow rhe emission of odorous matter or other fugitive
emissions so as to create nuisance c.onditions off the pennittee's property.
Nuisance condi.t.ions will be veri.f.ied by Departme..nt. personnel. 'lhe creation of
nuisanc:-e conditions may I in add.i.t.i.on to any other action the lx~partment may
t.ake , resutt. in a permit; modi t ication to require a comptiance schedul.e t.o
cont.rol. the nuisance condi.tions ,

5. 'nle pe.rmit.tee shall minimize fugitive dust emissions by:

a. 'l'r8<'lting vehicular traffic areas of rhe plant sit.e under the control of
tile. parmittee .

b. storing col.Lectcd mat:.erial from air pollution control equipment in a
covered container or other method equally effective in preventing the
material from becomi.nq a.izborne during st.orage and transfer.

6. Emissions of Particulate Matter on a plant site basis shall not exceed 26 tons
per year or 27 pounds per hour',

'1110. PSEL is based on a grain throughput of ao m.illion busheLs per year. Any
increase above this level must; re<:o.eive tlle prior approval of thc~ Department.
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Permit No, : 26···2003
Expiration Date!: 7/1/97

Page 3 of 6 Pages

'7. The permi.t.tee may elect: t.o file a :301.)]:ce Emissi.on Reduction Plan (SEEP) wi.th
the Deparbnent in accordance with OAR 340-27-·015, specifyinq t.he procedures
the permi.t.ree will foHcM in rhe event an Air Pollution Alert f War.11.inCJ, or
E)"OC~rgency Episode is declared in the Portland area by the Depar'trnent.. 111.e
Source Emission Reduction Plan shall be available on the SOUlX'..e premises for
.i.nspect.Lon by any author.ized personnel.

8. In the event; an Air Pollution Al.ort., \~amingf or Ernergency Episode is declared
in the Portland area by tile Departmentf the permit.tee shal.I take actions
appropriate to t.he declared Air Pollution Ep.isode as listed in the SOUIT~

.E:mission Reduction Plan on file with the Deparbnent, or with Oregon
Administrative Hules 340, Division 27 "Air Pollution }<auergencies" if no Source
Emission r<eduction Plan has been film wi.th the Deparrment..

Air Pollution Episcdes will be declared by the Departrne..nt and Informat.ion will
be 111<3de available through fhe radio and television media.

9. During ship loading the permit.tee shall require the operators to use whatever
equipment; and practi.ces are nece.ssary t:o minimize dust emi.as.ions such that
compliance with COndition 4 of this permit is maintained; this consi.deration
shall include "t.opp.inq off" the hold of a ship.

10, 'lhe permi.t.t.ee shall ef.f(:~ctive]y Inspect; and monit.or t.he operation and
maintenance of the plant and associated air contaminant control fac.l.Li.t.ies and
shall imple.me...nt the procedures necessary to monitor and. record t:.l:1El followi nq
parameters. A record of all such data shall be maintained for a period of two
years at the plant site for .inspection by the authorized representatives of
the Department.

a. All operating and production parameters to be :eeported to the IX-':lp<.lrtmenJc
annually as required in condition 11

b. Exoeas emi.as.ions records as defined in OAH 340-28··'1400 throuqh 340-28
1440 (recorded on occurr-ence)

c. A description of any maint.enance to tl"le air contaminant control system
(recorded on occurrence)
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nETDRl'ING mWTREMEN'I'S

11. 'T'he permit.tee E'J1al1 submit to fhe Deparbnent by .January 15 of each year: this
permit is in effect two (2) cop.ies of the follCMinq information for the
pr'ecediriq oa.l.endarr year:

a. Operating parameters:
I . Plant production on an annual basis, sumuari.zed for each month

b. A log of all planned and unplanned ElXceSS emissions in accordance with
OAR 340-28-1440

c. Explai.n any permanent; changes made in the plant. precess or prcduct.Lon
which woul.d effect air contaminant emissi.ons, and .ind.icat;e when chanqes
were made.

d. Li.st; all major maintenance performed on air pollution equipment;
e. 'Ihe report shall be sent; to the Air Quality Division, 811 SW Sixth,

Portland, OR 97204 unl.ess otherwise noted. 'Ihe permit DUmber must be
prominently displayed on the report.

12 . 'lhe Annual compliance Detennination Fee for this permi.t; is due on June 1 of
each year this permit: is in effect. An Irrvo.ice indicating the amount, as
detennined by Department regulations, will be mailed prior to the above dat.e,
'lhe fee shall be submitted to the Business Office of the Departn1E'J1t in
Port.Land (unless otherwi.sa notified) .

G1. 'l'he permit.teo shalI aHCM Department; of Environmental Quality representat.ives
access to the plant site and pe-rtinent records at all reasonabl.e time~,ror rhe
purposes of making inspections, surveys f col.Lect.inq samples, obtaining date"
reviewing and copying air contaminant enri.asion d.i.scharqe records and. othorwi.se
conductinc; all necessary functions n:~lat(~d to t.his permit in accordance with
ORS 468.095.

G2. '111e permi.t.tee shall have available at the facility at all times a copy of the
Air Contaminant Dismarc]e Perrni.t ,

G3 • 'llK~ permit.u:'e is prohibited from concluctinq open burninq,

G4, 'Ihe permittee shall at all times corduct; dust suppression measures to meet the
Lc'quirellK"nl:.s seL forth j 11 lIFuqitive EmissiollS lt and lIHuisanc:c C'undiU01Lc; lf i i 1
OAH 340-21-050 tfrrouqh 340-21-060 and in OAR 340-30-440.

G5. In aococdance with OAR 340-28-1400 through 340-28-1450, the pennittee shall
immecUately (Le. as soon as possible but: in no case more than one hour after
the begirminq of the excess emission period) notify rhe Deparbnent by
telephone or in peraon of any excess emission, other than pre-approved
startup, shut.down, or scheduled malrrtenance. Notification shall include the
source name, nature of the emissions problem, name of the person making the
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report, name and telephone number of contact person for turther information,
date and time of HIe onset; of the Up,SEt: cond.i.t.ion, whether or not the .incident;
was planned, the Ci:1USe of the excess emissi.on (startup, anutdown, maintenance,
breakdown, or other), equipment; involved i.n the upset, est.imated t.ype and
quantity of excess emissions, estimated time of return to normal operat.Ions ,
ef'fortrs made to mlrrlmize eml.ss.i.cns , and a description of remedial actions to
be taken. Follcw-up reporting shalI be made in accordance wi.th Department
di.rect.ion and OAl{ 340--28-1430(2) and 340~28-1440.

Notifica,tion shall be made to the appropriate regional or branch office. 'I'he
current Depart-lne_ntal telephone number in Portland is 229,--5263.

In U1e event of any excess emissions whi.ch are of a nature rnat; could endanger
public heal.t.h and occur duri.nq nonbusiness hours, weekends, or holidays, ·the
permi.t.t.ee shall immediately notify t11e Department by calling the Oregon
Accident Response System (OARS). The current nwnber is 1-800-452-0311.

G6. 'Ihe pennittee shall notify the Depa.r.tment in writing using a Departlnental
"Not.Lee of const.ruction" form, or "Permi.t; Application Form"; and obtain
approval in accordance wi.th OAR 340-28-800 through 340-28-820 before:

a. Constructing or installing any new source of air contaminant e..missions,
Includirq air pollution control equipment, or

b. Modifying or altering an existing source that may significantly aff'ect;
trie emission of air contaminants, or

Co :Making any ph.ysical chanqe wb.icn increases emissions 1 or

d. (j1anc.]ing 'the method of operation, tl-le precess, orU1B fuel use, or
.increasirq fhe normal hours of operat.ion to levels above those contained
in rhe permit application and :reflect:e:-xl in this permi.t; and which result:
in increased emiss.ions.

(;7.

/ i
IGG'iC/

Applic..ation for a modification of this permi.t; must; be aubmi.t.t.ed not less than
60 days prior to rhe SOUlT;e mcxlific:1U..on. A Filing Fee and an Application
Proceaslnq F("~ must be submitted with an application forUle permit;
modification.

'I'lle p..':lrmitt:ee shall notify the Departmerrt; in vJritirK'j using a rx:.parLmeni:al
"Perrni.t; Application Form" within 60 days after the. following:

a. legal chance of fhe registered name of the C'__ompany with the oorporation..s
Division of t.he stat<~ of Oregon, or

b. sale. or exchanqe of the activity or facility.

Applicable Penllit Fees must be submitted with an application for the name
chanqe ,

G9. Application for renewal of this penuit must be submitted not: less than 60 days
prior to the permit; expiration date. A Filing Fee, an Application p:r.oce...ssing
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Fee and an Annual compliance DeLennin.at:i.on )''el:~ must JYe ~;;ubmitt.ed wi.th the
application for Ule permit; renewal..

GIO. 'Ihe Lssuance of trris permit does not convey any property rights in ai.thar real
or personal property, or any exclusive privilec;es/ nor does it authorize any
injury to private property or any invasion of personal rights, nor any
Inf'r.inqement; of federal, state, or Lccal. laws or regulations.

GIL This permit: is SUbject to rev<X::at:Lon for cause as provided in OAl<. 340-14-045.

ALL INQUIIUFB SEQUID BE DIHECl.'ED ro.

Department of Envi.romrent.al. Qua1ity
Northwest Region
1500 S.W. 1st Avenu8/ suite 750
Portland/ Oregon 97201-5884
Telephone: (503) 229-5263

MH:j
PEHMITS\P262003
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Department; of Envi.ronmental Quality
Air Quality Division

AIR C.'ON'J.'AMINANr DlSCHAHGE PEHMI'l' APPLICA'rTON I<EVIEW HEl:OH'e

Bunge corporat.ion
3600 First Interstate Bank 'l'ower

Portland, Oregon 97201

I
--·--~-_ ·__·_-_·_-----------_·__·_-- --- ------.. --~ ----- -------------------j-
[
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GENERAL BA.CI<GHOUND .J.tlEQEMhT.:j::.9N

1. Bunge Corporation operates a grain t.erminal. located along the wHlamette
River at 800 North River street in Portland. 'lhe t.ermi.nal handles grains
for marketing and export. Grain can be unloaded from two different grain
receiving docks and loaded on ships vi.a tl1e main elevator head. Grain
can also be l:'CC'...eivE:.,<l from trucks or r.a.i.Lcaira , 'J'he facility has a storage
capacity of 1.5 million bushels (bu) of grain. The facility was built in
19'5'5 wi.rh a maj or addition of 1 111111ion bu of storaq8 in 1976.

'Ine source is Located in a nonat.tairnnent; area for: carbon monoxide
ozone, but does not: emit those pollutants or precursor compounds.
area is in attainment for all other pollutants.

and
'1'110.

3. A Land Use Compatibility statement signed by the city of Portland on 4-"
28,-92 granted uncond.it.Lonal. approval.

4 . No other pennits have been iSSllC~d or are required by thl_~ IJepartlnent of
Environmental (klality :Eor this source. '1118 source was previou.sly
considered a conditionally exempt; generator (CEX;) of hazardous waste.

5. '11112 facility was inspected on 8--25-93, 9-12-91 and 9-14-90 and found to
be in compliance with permit; conditions.

6. DurInq the prior pen-nit period, two complaints were received (12-21-92
and 8-20-93). 'lhe complaints concerned visible emissions during Load i.nq
of grain into a ship. 'lhe grain was loaded into a ship hold without a
hatch cover or t.e..nt. '111e complaint was reso.lved with an inspect.ion and a
phone conversat.ion wi.th the source contact. '1he second complaint was
followed up with a phone call, a.Lrhouqh tl1e complainant, a member of the
Air Quality Department., observed excessive visible emissions hours later
on t.hc same day. 'l11e emissions were estimated to be 30 to 40 percent
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occurred,
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excessive
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'lhe visible emissions issue still needs to be, resolved at rhe
although an actual document.at.i.on of a violation has not

The facility has proposed to irod.i.fy some of the dust handlinq
as out.I ined in section 9 bel.ow, 'lhis may help relieve trie
emissions prohl.em,

7. No enforcement actions have been taken against this source since the, last
penuit renewal.

8. ExistirKJ air conteminarrt sources at the facility consist of the
following:

a. 7 baqhouse facilities Plant If) Nos. 9101 through 9107, in.stalled
during 1977. The baqhouses are manufactured by carter Day. The
equiprne.nt has a rated efficiency of 99.9% for control of dust.

b. Railcar unl.oad pit, handling 7!50 ton/hr. 'Ihe emi.ssrions are
controlled through a baghouse.

c. Barge receiving, handling 750 t.on/hr', '1.11e emissions are c:ontrol1ed
by a baghouse.

d. 'Pruck unl.oad.irq pit, handling approximately 300 tonjhr (10, 000 bu) .
'I'he trucks are either bottom unloaded or tilt-unloa.ded. 'lhe pit is
aspirated and the emissions are controlled by a baghouse.

e. Ship loading, handling 1,200 t.on/hr (40,000 bu/hr) and up to 80
million bu/yr , Potential emissions are reduced by the use of a
telescoping spout.

f 0 Dust tank: the grain dust from tJ18 other baghouses is transfen:e<.1
by a pneumatic convey.inq system to tile dust tank. 'Ine dust tank
baqhouse cont.rols tile emissions from the transfer. Emissions are
negligible from this source.

q. Grain handlinq: As the grain is processed at the facility, it
t.rave.l.s through the elevai:or .le<Js (Lnbound and outbound) I gallery
belt. above the bins, tunnel belt belOW' th(~ bins, and on the
sh.ipp.inq gallery belt. Emissions from these handling processes are
controlled t.nrouqh the various baqhousea ,

9 . The pennit is a renewal. for an existing Air Cont.ami.nant; Di.scharqe Permit
which was iSSUE:x1 on 3-14'-88 and was oriq.inal.Ly scheduled to exp.ire on 7-
01-92" Since tlle last permit; renewal, t.he barge unloading leC] and barqe
receiving conveyor has been replaced wirn a system capable of handlinq
750 tons of grain per hour. In fhe near future, part of tile suction from
the ship unl.oad.inq baqhouso (ID 9104) will be routed to the last
unloading tripper in the shippiD<j gallery. Historically the suction at
tl)(~ end of the ~;y;;L('m vJil~; nol: ilc1cq\1irL:e [.0 handle i111 of the durrt.. 'I'he
add~. sucti<;>n ~t the tripper (spout #5) will reduce rhe amount: of
fug J.t.iva enUSSlOl1..S.
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l3l\SELTNE EMISSIONS

10. 'Ihe operating schedule for plant. in the basel ine year 1978 was 8 to 16
hrs/day x 5 daya/wk x 52 w){s/yr for approximat.e'ly 20BO hrs/yr.

11. Reported annual plant product.Lon for t.he baseline year 1978 was 29
million bu.

12. Reported maximnn hourly plant production for the baseline year 1978 was
1,200 ton/hr shipping and 1,550 ton/hr receiving.

13. Emissions:in the baseline year 1978 were as rol.Iows:

Emission
Po:lnt

Reference Estimated Etnission..s
.(lb!1:rr.:l. Jton/yu

Receiving
Headhouse, receiving
Headhouse, shipping
Gallery Belt
'IurmeI Belt
Shipping Gallery
Loadi.nq"
Ixist; Tank

EPA/AIRS 0.8
0.4
0.3
0.2
1.2
0.2

23.4
!l~L..

0.2
0.1
0.1
0.2
0.4
0.1
8.5
DN1.!..

'1'ota1 Basel.ine Particulate Emissions 26.4 9.6

a) As total suspended part.icul.at.e ('1'.'3£1). Although often part.Iculate
emisssions result from the t.opp:i.ng off operat.Lons , much of the
partIcul.at.e will soon settle out. Emissions from all other'
baghouse controlled operat.ions art" generally considered as fM1o'
Collectively the emissions are considered to be 'I'SP.

Note: Det.ai.ls of these figures are presented in the aLtad1e<.t detail
sheets. All values are based on control equipment efLicie.ncies and
EPA/AIRS emi.es.ion factors.

HISTOHY OF CHANGES 'ID 'mE PlANT' srrs EMISSION LIMI'I'

14. The Plant ~).i.le Emj.s.,.:;j.on Uli1i1~ was estdbJ.i~·;hH..l in L1H:, l()n~: permit d,; ;~(),;2

t.on/yr, with a baseline of 11 ton/yr. 'I'he PSEL VIas increased to 29.5
tonjyr .i.n 19H8 as a reEmlt of adjusted calculations. 'lhe PSEL in tJ1.i.S
pe:tnlit bas been slightly adjusted using current emission factors.
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Permit Number: 26···2003
Application Nov : 13028

Pdge 4 of 5 Page£>

PlANT SITE EMISSION LIMIT

15. 'lhe normal operating schedule for the plant is essentially the same as
the baseline year.

16. 'Ihe 110l1l1t3l annual and maximum hourly plant production is d.i.fferent; from
the baseline year and is 63 million bu/yr (1.a9 million t.on/yr) and J.,200
ton/hr. 'Ihe maximum plant product.ion is 80 million bu/yr,

17. '1'he Plant Site Emission Limit for maximum annual product.ion is greater
than tile baseline emission rate and is shown below. 'Ihe increase is due
to annual operat.ions using a higher percentage of tile facility capaci.ty,
and the low annual production of t.he baseline years.

Emission
I-'oint

Reference F.stimated Emissions
(lb/htlb (ton/yrl

Receiving
Headhouse, rece.iving
Headhouse, shipping
Gallery Belt
Tunnel Belt:
Shipping Gctllery
lDadinif
Dust 'rank

EPA/AIRS 0.9
0.4
0.3

.0.3
1.2
0.2

23.4
ll~.h

0.6
0.3
0.3
0.2
1.2
0.2

23.4
110CIL.

Total Current Particulate Emissions 26.6 26.1

b) 'Ihe hourly emirssion estimations are based on maximum operation of
the equipment. or process. 'Ihe short term PSEL is based on U1G
maximum physical ope..rrat.i.ons of the current, facility equipment ,

c) See note a. above under t.he baseIine l~EL di.scussion,

Note: Details of Ule.se figures are presented in U1e attached detail
sheets. A1.1 values are based on control equipment efficiencies and
EPA/AIRS emissi.on factors.

SrGNIFlCA~r F11ISSION l~TE

1.8. 'file Plant Sih-"! Emi.as.i.on Limit increase over baseline is le.ss than t.he
Significant Emission Hcl.te (SEH.) as defined in OAH 340'-28-110 for total
suspended particulate and is }:;llcYvin belO\·). No further ai.r qualit.y
analysis is required for t.hi.s pollutant. An analysis for compliance wi.th
the Highest and Best Pract.Icabl.e TJ..."8abnent and Control requirement
included control of most emissions with a baqhouse f.i1t:er aOO the use of
a telescoping spout; and by using ship hold covers when feasible.
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Perrni.t; Number: 26--2003
Applicat:ion No. : 13028

Page E5 of. 5 Fa.ges

Pollutant

Particulate
('I'SP)

Baseline Emission.s
_._-------Lton/.YXL _

9.6

Current l:,;3EL

26.1

Increase
JtQDi:n1

16.5

Sl!,1<
(tQnI-Yrt

25

19. Toxic air pollutant emissions from t11l.s source will be det.ermlned at such
time as the Department; rormil.ates its review procedures for existing air
emission souxces.

ADDrrIONAL BF.XXJIREMENl'S

20. Special conditions contained in the permit specifies that during ship
Loadi.nq the operators must use any grain handl.Lnq procedures necessary to
actively minimize fugitive dust emission..s ,

21. 'Ihe source is required to submit. reports to the Deparbnent ammally for
the quantity of grain handled (incoming and outqoing) on a monthly basis
and any maintenance or changes to air pollution control equ.lpmerrt ,

22. The source is SUbject to immediate (within one hour) reporting of excess
emissions.

23.

24.

26.

'This source is not SUbject to falera1 requlations for New Soun:;(~

Perfo:nnanCE:~ Stand.<:n'ds (NSFS).

'1"h1.s source is not SUbject t.o federal. requl.at.ions for New Source Heview.

'Ihis source J-S not SUbject to federal regUlations for Prevention of
Significant Det.erioration (PSD).

'Ihis source is not subject to federal regulations for National Emissions
Standards for Hazardou..s Air Pol.Iutant.s (NESHAP).

27. 'Ihe proposed Plant site :Emission Limit is greater th.an the previous
permit and js c.il1odn 1.)(.:::10..10 'the Increase is due to a correct.ion and c1cy:'~;

not represent. an actual emissions Increase from the previous pennit;
therefore no public notice is required.

PJBrewer:MWHeath: j
September 17, 1993
PERMI1'S\P262003R
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Permit Number: 26-2003
Bunge Corp.

App~. No.: 13028
Date: 8-27-93

Page: P..-l of 2
?LP.~T SITE EMISSION DETAIL SHEET

Baseline Year 1978

POLLu"ANT: Particulate Matter

EMISSION POINT OPER~TING PF~~~ETERS

EMISSION FACTOR
RATE(')

EMISSIONS
lbs/hr~) tons/vr

29 million bushels (0~ bu) received r 100% wheat r

60 lb/bu * 29,000,000 bu/yr / 2000 lb/ton = 0.87 million tons/yr

Receiving
o .87 HI'1 t on y'y r
rail 750, barge 500 and truck

tota~ 1,550 ton/hr max
300,
(baghouse)

0.5 lb/ton*(1-.999) 0.8 0.2

Headhouse
receive"O.87 ~~ ton/yr; 1/550 ton/hr: (bagnouse) I

ship 0.87 t1M ton/yr, 1200 ton/hr (baghouse)

Gallery belt C.87 MM ton/yr, 1,550 ton/hr
grain received (baghouse)

Tunnel belt 0.87 ~; ton/yr, :,200 ton/hr,
outgoing (b~shouse)

Shipping gallery 0.87 MM ton/yr, 1,200 ton/hr,
tripper lbaghouse)

Loading 0.87 !'ol':..;'< tcn/yr, 1 r200 ton/hr{
ship loading, telescoping spout (est. 85% control)~)

TOTAL PARTICtJJ..>ATE EHISSIONS for Baseline Year 1978

0.23 lb/ton*(1-0.999)
0.23 lb/ton*(1-O.999)

0.151b/ton*(1-.999}

0.971b/ton*{1-.999)

0.151b/ton*(1-.999)

0.131b/ton*(1-.85)

0.4 C:) • -.

0.3 0.1

0.2 0.2

1.2 G• ~

0.2 v ......

23.4 n ~

.2....:.2

26.4 9.6

o»
;0
G)
a
a
co
co
co.......

NOTES:
(a)

(h)

{c)

All of the grain elevato~ factors are from EPA/AIRS database, Feed and Grain Te~minal Elevators!
through -09.
Ib/hr represe~ts the hourly emissions based on maximum operations. Average operations normally
hourly emiss~ons

Telescoping spout, estimate 85% cont~ol (range 85-98%). The spout could be more effective in
it could exte~d to all parts of the ship hold. The majority of actual emissions occur during
hold.

sec 3-02-005-06

result in Lowe r

dust controL ;.::
topping off the



PL~~T SITE EMISSION DETAIL SHEET
Current Normal'

Permit Number: 26-2003
Bunge Corp.

Appl. No.: l3028
Date: 8-27-93

Page: A-2 of 2

POLLu~k~T: Particulate Matter

EMISSION ?OIN~ J?ERP~T=NG P~~~ETSRS

EMISSION FACTOR
RJI.TE{c)

EMISSIONS
Ibs/hr{d) tons!yr

80 million bushels (MM bu) received, assume 100% wheat,
60 lb/bu * 80,000,000 bu/vr / 2000 lb/toD =
2.4 million :ons/yr -

Receiving
2.4 million {~~) ton/yr
rail 750, barge 750, truck 300,

total 1:800 ton/hr max· (baghoDse)

0.5 Ib/ton*(1-.999) 0.9 0.6

Headhouse
receive l,8ce ton/hr, (baghollsel.
ship 2.4 MM ton!yr t 1,200 ton/hr {baghouse)

Gallery belt 2.4 MM ton/yr, 1,800 ton/hr,
g"rain recei-v-ed (inbound)

Tunnel belt 2.4 Mr·: ton/yr, 1,200 ton/hr,
outgoing (O'.c':Oound)

Shipping gallery 2.4 11M ton/yr, 1,200 ton/hr,

Du s t; t.ank 6 "'o~""~ max ,'" -00 ~o-/"~...... :- L. .'. l,.. i;./l.;. ....... lil ~ .. , ..i-.4::,) !... ':'':'',1"'''"-. ~ ....

(estlmate b2sec on gene~al gralTI nanG~~ng)

Loading 2.4 !'*'TI'1 ton/yr, 1 t200 ton/hr,
ship loading, telescoping spout (85% control

TOTAL PARTICULP.TE EMISSIONS for Current Year

NOTES:

C.23 lb/ton*(1-O.999)
0.23 Ib/ton*(1-O.999)

0.15 Ib/ton*(1-.999)

0.971b!ton*(1-.999)

0.15 lb/ton*(1-.999)

11o/ton*(1-.999)

0.131b/ton*(1-.85)
est. ) (n

0.4- 0.3
0.3 () ~

v • .)

0.3 0.2

,)..2 l.2

0.2 0.2

negl. neg.l .

~ l.L.i

26.5 26.~

o»
;0
G)
a
a
co
co
co
I'V

(d) Based on max~mum physical operation of the facility equipment or process.
(e) All of the grain elevator factors are from EPA/AIRS database, Feed and Grain

through -09.
tf) See note c, page A-2

PERMITS\P262003T

Terminal Elevators, sec 3-02-031-06



HAYMOND & ASSOCIATES, INC.
ENVIRONMENTAL SCIENTISTS

1128 S.W. 13TH. PORTLAND, OR 97205
(503) 223-2737 FAX: 223-6168

December 17, 1991
Pace construction, Inc,
10251 N.E. Marx
Portland OR 97220

PROJECT NAME/SITE: BUNGE CORPORATION

(LAB FILEI PACE12.DOC)

LAB lpl [lILP IDI

3307/ fl SOUTH END OF DIESEL TANK - SOIL
'1'PJI-SCIDI GASOLINE: Not detected or present below reporting limit

DIESEL: Not detected or present below reporting limit
HEAVY OIL: Not detected or present below reporting limit

Extract surrogate recovery was 73,

3308/ '2 NORTH END OF DIESEL TANK - SOIL
'1'PS-SCIDI GASOLINE: Not detected or present below reporting limit

DIESEL: Not detected or present below reporting limit
HEAVY OIL: Not detected or present below reporting limit

Extract surrogate recovery was 69%

3309/ 13 SOUTH END OF GAS TANK - SOIL
'1'PS-SCIDI GASOLINE: Not detected or present below reporting limit

DIESEL: Not detected or present below reporting limit
HEAVY OIL: Not detected or present below reporting limit

Extract surrogate recovery was 58%

3310/ *4 NORTH END OF GAS TANK - SOIL
'1'PB-SCIDI GASOI,INE: Not detected or present below reporting limit

DIESEL: Not detected or present below reporting limit
HEAVY OIL~ Not detected or present below reporting limit

Extract surrogate recovery was 80'

U'II-BCID .~tenI
1) If poaaible, identification ia by compariGon

to reterenca chromatograms. If identification
oannot ba ~ad. by cO$parison. th.n c~pound.

fr.. C, to C10 an called "CuoUn.·/ from
c to C are called "Dieael", and C
aAA beyo~a are called 'Heavy Oil". 29

2) The r.porting limit for Oaaolina i. 20 mg/kg.
3) 1'11. reporting H~it for Dieael la SO mg/kg.
4) Tile reporting limit for Heavy oil ia 50mg/kg.
~ (601/801.0) l""'8.."t::"'n, fo" If,,t,,r

1) The detection limit tor 6enzene, Toluene,
Kthylban••n. and ••oh Xylene i. 3ug/l

CPpb)·
2) The laboratory blank ahowed no 8TEX.
3) Duplicat. analyaie agreed to within IS\.

ezax (_02/8020) para.etere for Soil
1) The detection limit for Ben.ene, Toluene,

8thylben••ne and each Xylene ia .1 mg/kg
2) The laboratorr blank ahowed no BT!X.
3) Duplicate ana yaie agreed to within 15\.

U'B-C .~enl
1) Duplicate analI••• agree to within 10\.
2) The reporting i.it i. 10 mg/kg,
3) LaboratOry blank ahowed no gaaolina.

'.rPB-U8.1 Par~.n for SoU
1) The detection limit for TPH i. 2 mg/kg,
2) The limit of quentitatlon ia 6 mg/kg.
3) The laboratory blank allowed no dehctect
'l'PH.

TPIJ-U8.1 Parll_ten tor W.. ter
1) The dtltocU<l" Umit for TNl I•. 1 "g/l
2) The limit of quantitation i •. 3 mg/l
3) The laboratory blank ahowad no detected
TPR.

'l'PB-O .ar~.r. for Soil
1) Duplicate analyees agree to vithin 10,.
2) The reporting limit is 20 mg/kg.
3) The laboratory blank ahowed no die.el.
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April 27, 1988

Bunge Corp.
800 North River
Portland, Oregon 97227

Attn: Jim Faherty

This letter is to certify that the PCB transformer(s) with the Serial

Number(s) and liquid amount(s) listed below delivered to Eastern

Electric Service Plant, Seattle, WA on 12/8/B7 were disposed of

according to 40CFR Part 761.60 (b) (1) (i) (B).

Attached are copies of the Hazardous Waste Manifest,

Ticket Number AR-160050 (liquids), Hazardous Waste Manifest

Number 00014 (Transformer Carcass), and Certificate of

Destruction (liquids) in which your mater-ialswere included.

Should you have any questions, please

Transformer Serial Number(s):
Liquid Amount(s)

Gallons: Kilograms:

6943088 491.6 1573.12
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____~O:O=

Ir.fornwtion in Itte sha(!"d an~as If, not
rOQuired by rnocmr tew.

Form Approved. OMI:J No. 2050·0039. Expires 9·30·88

~~~
~-~--.........~_....~~.......~

1. Generators US EP/, 10 l-lo. 'J,t1nifC!;1
!)OCUfllCI11 Nc..

Iv A lJ ::lfU2.L?J.LL0J!~f>.J3..1~!J.0 10 13J9
UNIFORM HAZARDOUS -~

WASTE M..~.lliYEST
Gr.rlcwlor"s NfHlW iUI(J M~lilmu Address

Eastern Elect~jc

lOB3l E. Hargi.lld] I-lay S., S~!'Hl.le, \4/\ 913168

4. Cielle,ator"sPllo""1 206 ) 767.·..95(~__. ._ ---.--------+~=~~--~_c_=-----.,..,__---
5. lrall'porlo, 1 C:omp""l' Na'M 6. USEPAlllNurnl"" C.SlaloTfwlsporler'sIO .H10 PC708

Ensco, Inc., EI Dor a d o , AR J.::J.!':'i!.0...Q.J2.J2J2~U2. 2 'D:-Tr3;;Spc.;j(j;c"Plio-;;G50T::~8·63-:'~7TT:r-'·"---

f'T"IOSPOlter 2 Company N;;Hne fl. US EfJ/-\II) Numbel E. State Transportnr's 10

STATL 01." AIU\.AN~;l~S

Department of Pollution Control fllH1EJ::.o.lQHY
P. O. Box 9583 lillie Rock, Arkansas 72219
Telephone 501·562·7444

PI0aS(~ prin! Of type. (Form d(?sig()('cl lor usc Oil ottte (1?·pil"II) tvpe ....ritor.)

-,::rrM~~;~~·Ph·MO·~-·-_··--_·"·"--_·_-_·_--~---·---·-"---..

G. St;;~ F«cillty's 10 ~'" ...,~w.'>\"~

I.
Was te No.

PCB

71730

Ens c o , Inc.
American Road
El Dorado, /\R

Hazardous waSl.e, liquid, N.O.S., ORM-E, N/\ 9189
(PCn) R.Q.

a.

b.

------l0J~J~J~JLL:lQ..r~ 2 . ( 5(1) 863 -7 J7 3
12 Contarners l3 J 14

11. US DOT Dcscriplior! ('Including Pf()fJ{~f Shif)fJlny Name, lIa7i1fd cm« s, nnf! 10 Number) I J{Jla~ UIHI
No Type Ou,nllly WINol

• H. • ••• • ••• _ ••• • ~ ~__ _ _ • _ - ••~_. _. ~ _~ ~_ __ __ _ • _0_ _..._ .. . _

G
E
N
E
R
A
T
o
R 1-- . ._......__.. . .. . ...l--Lt--->--t-.LJ-J---L..r--t----------I

d.

c.

Df.k e and c ont.a i.n spills, avoid contact: \.,>i\:11 ski.n ,
Alternate TSDF: Return to Generator.

Y(-!tu[JayMonfl)

10. Transporter 2 f\{;ktlowled{Jcnwn1 of neceipt of Maleri"ls

f'rlnl-O'-Irr-l'-Jle-d-Namo--"--~-'------~-~-------~-----"--J:_n_"_t."_'~~o~~_-_-.__--_- _
19. Discrepancy imncatton Space

16 GENERATOR'S CERTIFICATION: I h'Hehy decl,,,' that Ihe contents 01 thln con';;!!"""'''1 "", lully ,,"d accural"ly d",,,'1""'" above bl' ptonru 0'·.lppl:\0 no"'''' and are <:1,'oslllr"l.
1};lCKOd, EnilfKed, and lab<!lod, ~lOd are in alirospect s if) proper condition fOJ tr ansorutny hinllV.'ay according to appticabtc international and national ~~()""f!jllmi,nl rl)~Jul:IHol\:; and Arkan
sns state f~Hulatl()ns.

lt I ~::; a !gt~~ ~::~nll!:: fi~l~'':'~;~:'~;' ! r:~~::~::' \!l;~! ! !\.:'-"~.1; 1-:~r:'~J:-";iil ir; ;.I"!G~ 1.<; :Cf~~~::':! n;,) ':~!',: ~.: ::::-:; t.:.::l~:\'l c.. ~ ;.o:;::::~ \W~'f'~:;!f:':! [c. :hr. ~;.'~grcc; :~,;n~ (!T;~C..::'-.~:·;;~~~ t,J !,t: ~(.o:·.:':'.';·ii.:-;~~n·~ i~~;lC

ttcnble and th..~t I have sulucted the 1;'I<~c:tc:lble method of treatment, ~1{)r.1ue, or df~:pos(ll CUi'mntly available to :nQ which m~l\ifl\jzes the pfi~~j(ml and Iuturn t1ur::lt to hlJrnf111 ht!:t1lh iHlU
the environment: on, 11 I arn a small iluantily gWlOralOl, [ have madt; a noo(j raith cttort tv rnlnimizo Illywanto (lf~n(!r(llJorl and select tho bc~:.l was:o t\~r.lna(;r:nl{:nl mUlhod th;:1 it>
<1v1lI1.nb1o to me and t"(ill (JIll tJlford ~} / J .

-~;;:~r~~~=~- ---- __ n __nmrT::~:Y~~,L=__ '';':~~::~~~,
~ 17. ;:r~~~~:~~:oi~~:~:~~:~)~~ 0' 11(~~~~:1.~~ --=~~-'~rTt t-~-i----'-"'~;~; ---II:;y--·-yr,'~
P ",._ ... "" M .u ....... _" ... "'_ _" .... "" .(.--~_f]-':'Jc C/o.__ .. (. (....l:.!.'.:_~j'i:~{{L. _ ... 1J:.L::J...(_~~.:2L~J
o
R
T
E
R

F

"C
I

i 1------------------------------------------
I
Y

EPA Form 8700·22(Rev. 9·86) Previous odltlo! s obsolete.
NOTICE, THE ORIGINAL AND NOT 'lESS THAN TW-O:-:'(""'2j'-C'-O-I'IES MUS, MOVE WITH THE HAZARDOUS WASTESHII'MENT.-C)NCE DEliVEfiiD. THE TREAT.
',H '/ T r TO~ 1'. (; r: 'f'\!~ P(:C.f!', ~.\,..." "rv t. ~ I (0:';~ !'1

4

.!'"1 tr'~; i' I {!" n~' 1/"': q,! .I',! r: (\rlV T (' Tql~ f': r:f'J r"!'. T') n
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P.O. BOX 8513 333 EXECUTIVE COUI"1T LITTLE I~OCK. An 72205 (501) 223-4100

en o
CERTHIFICA'l'BOtN

Itl.ft.... 'lOOO)'
M'lh"".

U)f:;TEF~r'~ E::l...[C'n~ I C ()F'IYlh:t"'1 Tl.m
fi:EF'I~ Jn CO1 J /\Ie,
1.0lBl FI~Y:n t'1{lr(CTN(~L bJ()Y bt)I.JTH
GE~ATTI...E ~ W', (i,'H 1 (',HOC'OOO

[NEeD C[;}<TJF'I[~; THtd AU DF' THE J:.:,~.TI::I.. cw· J];:r·:~I:;;Uttl·D:: .

ENSCO INCORPORATED

BY

,JCJHt".! T. ccmc I f~)
NAME __..,_~ .._.._.._ _. .... .. .__.. .__ .._.. __ _. _

VICE PRESIDENT / SALES & MARKE1ING
TITLE __ ..... _.. ... .... ..__....._......._.....__...__.. .. ._..... _.__. ..__ ._.. .

4/06/F:H
DATE ......__ . .. ..... _

FOHM NO_ LH-95113 (llEV. 4/87)

CARG003336



20. Facility Owner Of Operctcr: Certificotion of receipt of hcsy.<udous mo\ericls covered by ,his l\1ol1Hest exce pt os noted in lien) 19. . _ ~ ~_. .~

------..-------------- .--..-.._ ..._--- ......_1 - --.--...- ...--------------. .-.-I ..Dato_
~ed!TlP.dName I" \ 5,~m. • C Cf) Mon.h Day Yeor

L\.m L-.Y\..(..YV)~ . \ (liY'v\...LJ j )h..VN ol t· ~.

ORIGINALNRETURN TO GENERATOR!
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Shippers Number !

_J,_I
I

J

\'iaste p

FOR ~EL..P it~ CHEMICAL eMERGENCiES INVOLViNG S?i:.-i--. LEAK.
>:iR:;: OP. EXPCSURE CALL TCl....;,.,·~R::E 1·eOv·~2~·S300 ~::-f;.Y OR NIGh i

C'3I:taining ;

I
I., , ,,_ -"ill

Capaci t ors

Polyclticrinated Biphenyls

\' ! 1

I ; I
J i

,.. 'j" 0 '"' . ! ;. 0 0 -", .-sern: ",•• "'. to. I I..J••• r-~e, i
Address: COD IPrepaid 0 I
City: State: Zip:' Amt: $ Col iect 0 $

Rcute:

r'\;'H~S SU IP1~H ~~G O,?~ r"'\\ER ""'" 00 I....,b.t~ fili.,d iO,ln InK" in ;r.,oQi;bio?or.di.0' 'r.! ~. t ~, n r I t ~ , ~'..I.i.cd ~ v.. Cc rb on , c nc :'Qfc!r:QC by ~::'" ,t..~C::f':1.

]

r.; j

15 IRQ I

s
';r:

~!

~
~
j

I
tr v C:A.f-n:nJ;;~

H 0 0\~t:::

'--'--~~~

Oft'{VCC:r ·:HGf'(ATl..:~E:

II
~ Ase-t11 mu'J! detect- one rc-tOln thi:s. $~ippln-g Order er-e !'"n'..a: $:g;",< ~;,€ O!"!,:,;~e1 B:;; o~ lcd:,...,g.

i
!-:ELP IN CHEMiCAL EMERGENCiES iNVOLV!NG SP1LL. LEAK,
OR EXPCSUM:= SALL TOL~-;=.i:iEE -;·800·424-9300 DAY OF. NiGHT

:.-.., l1. ::;>C>'""".r1 ,~: .,. OC:;.QV-e··'\,V"<,~ .-...:II~(".~:~ ;.. ~ 7~C"' .. C,,,~-:;,1,c:<:. (l,e~~:,~...~:;~..:~. ","","'(l~ a;o<
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~1,JMYERS
THE TRANSFORMER CONSULTANTS 40523 ENCye

PHONE (415)

TEST SURVEY RECAP

CUST# 00584900 BUNGE CORPORATION PORTLAND OR 4/06/90

Phone: (415) 770-9492

TC# SUBSTATION SIZE GAllONS LIQUID PCB PCB lST GC KF ICP PF SERVICE
NAME KVA lYPE CLASS DATE PRODUCT

1 MAIN 1500 187 OIL NON-PCB 1/99/87 AC AC AC AC AC REPAIR/PAINT: SEE VISUAL DATA
2 MAIN 1500 187 OIL NON-PCB 1/99/87 AC AC AC AC AC ACCEPTABLE DATA-RETEST 1 YEAR
3 XFMR DISCONNECT #1 65 OIL NO DATA AC AC ACCEPTABLE DATA-RETEST 1 YEAR'
4 XfMR DISCONNECT #2 65 Oil NO DATA AC AC ACCEPTABLE DATA-RETEST 1 YEAR

40523 Encyclopedia Circle,Fremont. CA 94538
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I,O'i2:3 UJCYCLOI'UlIA !'f1U·ION 1, ell WS3fJ OOO?

CUST-BliNGE CORPORATION

'·IFG- GE KVA"

S/N- HIlll5892 GAt-

1/iOO

187

I'R[I·\ARY

SECOf4DARY"

IDtI- 00581,900 DATE PRWTEIJ 1,/03/90

17.,000 SUB lHII·IE- t~tllfl UNll #-SCl.JTH #1
480 LOCATION- OOTDOOR/GROUND

GAS·iN·OIL ANALYSIS GAS CHROMATOGRAPHY EXPRESSED IN PPM

CARBON CARBON TOTAL TOTAL

DATE HYDROGEN OXYGEN NJTROGEtl METHANE MONOXIDE DIOXIDE EliMNE ETilYLENE ACETYLENE CC»1I3USTlBlE GIIS

I,/1/,/M 6 2618 69062 17 31f, I.91,B 10 2" lID 372 77000_J

1./19/89 ND 11975 68257 ND 137 2130 ND TRACE ND 137 82f,99

3/16/90 13 872f, 671,06 6 256 33/.3 1 1 tID 277 79750

IlECO/4NENDATlON

RETEST 1 YEAR

'k CC»1I~EtHS

" B·T11E ANALYSIS OF TIiIS SAMPLE Sli0\4S t;o SIGtHFICIltH INCREASE H4 THE C()/~BUSTlBLE GAS VOLUME.

*
*

liON-PCBCOLOR l.ABEL - GREEN CLASS -

.7777777777T.Tn77777Trn77T)7h~

lel" METALS..IN-OIL E){PRESSED IN PPM PCB CONTENT ExrnESSED Ir~ PPM

DAlE ALUMINUf~ IRON zruc COPPER LEAD SIl.VER DIITE 121,2 125f, 1260 OTHEll TOTtlL
1,/lI,/M ND ND ND ND .220 ND 1/99/51 t, f,

f./19/89 ND ND tolD ND ND ND

3/16/90 ND ND tm tJD NO tID

NOTE-THE IINIILYSIS OF TillS SAt~Pl.E DOES NOT SHOW AllY SIGNIFICANT

INCREIISE IN AllY OF TilE DISSOI.VED METALS. THEREFORE, THERE DOES

NOT APPEAR TO BE ANY SIGNIfICANT METALLIC DETERIORATION PRESENT

AT THIS TIME. COMMENT-RETEST 1 YEAR.

CARG003340



I,O'j2,~ UJCYCLOI'EDIII I'RHION I, ell 9/SSB 0001

CUST-BUtIGE CORPORIIn Oll

Io1FG- GE KVA"

H-885100 GAI.-

lOll' 00~;B4900 DATE PRI!IlEO 4/03/90
UNI] fHlOIUH #2

GAS·iN·OIL ANALYSIS GAS CHROMATOGRAPHY EXPRESSED IN PPM

CARBON CARBotl TOTAL TOTAL

DATE HYDROGEN OXYGEN NITROGEN ~IETHANE MONOXIDE DIOXIDE ETHANE ETHYLENE ACETYLENE COOBUSTIBLE GAS

1,/14/M TRACE 19523 67838 TRACE 221 3118 NO TRACE Nll 221 90750
8/25/83 NO 20031 59586 NO NO 133 NO NO NO NI) "797'30
1,f19/89 TRACE 16668 696ft2 TRACE 1/,3 15/.7 NO TRACE NO 11.3 83000
3/16/90 8 16205 58803 2 167 1/316 TRACE 1 NO 178 TrOO2

RECOIliI·1ENDATION

RETESl 1 YEAR

'k COHI4EIHS

* B-THE ANALYSIS 01' nus SI\MI'I.E SIiOl.JS NO SIGlll flCI\NT INCREASE III THE COt-\IlUSTl.llLE GAS VOl.Ut~E.

*

*

NDtH'CBCOLOR LABEl. - GREEN CLASS "

ICP METALS..IN-OIL EXPRESSED IN PPM PCB CONTENT EXPIlr::SSED IN PPM

DATE ALIJMINU~l IROf,f ZINC COPPER LEAD SILVER DATE 12/.2 1254 1260 OrilER TOTAL

1,/14/83 NO Nil NI) IJD NO ND 1/99/1J7 30 30
8/25/M ND tlD NO ND ND ND

4/19/89 NO ND ~m NO NO ND

3/16/90 IJD ND ~JO tID NO lID

NOTE-TilE AtlAl.YSIS OF nus SAHPI.E DOES NOT SII()\.J ANY SIGNIFICANT

ltlCREASE IN ANY OF TliE DISSOLVED ~IETALS, THEREFORE, THERE DOES

NOT APPEAR TO BE ANY SIGNifiCANT ~'ETALI.IC DETERIORATION PRESENT
AT TIllS TIME. Ca.ll~ENT-RETEST 1 YEAR.
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'- "82340

4015--1 4014-1

SPENCER
ENVIRONMENTAL SERVICES, INC.

15770 South Beaver Glen Drive
OREGON CITY. OREGON 97045

(503) 655·0896
EPA ID#ORD·980·836·415

#13251

JOB PHONE

JOB NAME/LOCATION

TO ...BUNGKCORP .

........... 800N·RIVERST·
OHOEH "fAKEN BY

............PQR'rLANDQR .91227
TERMS; l'h% 10 Days 3 - 2 7 - 9 5 Billing Date PO#51 _ 4

• II 'Ij'
DESCRIPTION AMOUNT

PICKED UP 280 GALLONS OF USED OIL & WATER
0', ""__ .m'" _"~.. ",,

.. ..<:;~Qgq<. 915.. . .

@J5¢. PER ... GALLON

........ BERVICKCHARGE .....

Signature certifies that to the best of my kn<)wl'l!'g.~·~~!l~

hazardous waste. :c.:.::::.::;:·=:=::--:~::::.::·.:.::.. ::: .::.....: .;...

A FJNANCIALCHARGE oLl.%% permonthmaybeappliedtoanyPast Dueamcunt. Past ...
Due Accounts may be placed on C.O.D. without notification. If outside collection action is
necess~IIY PyrcMnLil1al) pay alLc<tsts of cOlle~L9.n.in ludin&..nl~l.{ees•.....

~--·"·~-2..7L.~;~B..._ ..__~' ~~~~~:t·_~~~~ .~MOU~ __._T~)~~·~;,LA:_::::::

....... 65 ... 00

--_ _--_.. t-··..····f······ .. ····..········ .. ········..······ r-·· .

...•~-- _·· •..·..·.. I-························t -f
WORK OROEHEO BY DATE COMPLEn:o rOT/lLLABOR TAX

crhankG}bu
PAYTHtS AMOUNT ~

SJGNATunr.: (l hereby acknowlHdge the satisfactory
oornnteuou ell tno anovo described worx.)

___1§} .09
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Ti"Number.

Metro South Station
RecyclingAnd TransferServices
2001 Washington Oregon CitY. OR 97045
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5161 NW 51st Portland, OR 972.10
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~--~-13 23 40
4015-1 4014-1

SPENCER
ENVIRONMENTAL SERVICES, iNC.

15770 South Beaver Glen Drive
OREGON CIIY, OREGON 97045

(503) 655-0896
EPA ID#ORD-980·836-415

#1325

..=..==-_-rJOB NAM£/LOCA'fION

L1JJ.e.; OLf

CeJ-~ po'JdP

1'0 ......BUNGE CORP...
PHONE

·800NRTVERs'r- .

... PORTI~AND Q.R.. 9.72 27. .. m

onDER l'AKEN BY

TERMS: 11/. % 10 Day, 3_ :2 7 N 95 Billing Date
IN 'I I:;bi

PO#51-4

DESCRIPTION AMOUNT

> _ ~.~..g.!5..~Q. .. _Up 280 GALLONS .9:f_.lL§E.;P.. .9Lr... & \i~~.~.!3 _ ..
.. GI,.QR. GK .... 015 ..

.. @.J5g:PER.G.ALLQN .. . 9.8.

..SERVTCECHARGE . .........................65 ..... 00

... f;;~;·~~.;~~~===·====~=:l·

················:t;:~~;'~-oqi::~:rj······ .. ··+······· ......
, I

.. '.:::::- ...• .. .. ........t;;;l~f1.g~:?~:~~:~: " !..I" -i- m ...•.

Signature certifies that to the best of my knowledgll'thls product s not been mixed with
ha13rdouswaste........ J. ·;o..'.~·,:.::....._.,.-::::.~:.: -_......._..... .. - ...

.A.. fINANCIALCHARGE ... aL.l'l.%.per month.may be.. applied. to any. Past.Due .. amount...Past 1
Due Accounts may be placed on C.O.D. without notification. If outside coU~ctfon action Is
O~~~s~.!Y...p'ur~l~...m«!L.pj!:L.!!!L~Q~t~..Q.L(:J211~!;tio.!lj \.ldln~U.~atQn 1(l-"lIDInepJ.e~8~_ ~.. _

LABOR HOWlS RATE AMOUNT fOlAL MATERIAl
~_. "_._.~w ,_...,,~~ ·__···____ _.__ ,._~ .. . ~"__ ~~. ._..__.__ ~.__ ___ _

____.. JL'f.7 RO_~, ..~~ __ .. ~~ _, "._ _ .__ ~?I~~~_:~~~~~=. _ .

fAX

PAY THIS AMOUNT ""

---------'1hank~u

-, ------ --'---E-" .---.. -.---- --- .--
WOI~K OROERED BY OA n:: ('OMPLc'fl:D TO rAt

.L..:.:'~A;::8.;;.O,-,R-L..__.L-__-'- .. +-_-,--_+-

SIGNArURE {I hereby acknowledge tho s8li9factofy
complr,;tiQI'~ 01 ~he above described work)
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ASSIGNMENT

WHEREAS, at a meeting of the stockholders of

Kerr Gifford & Co. Inc., an Oregon corporation, held at

the office of the Company in Portland, Oregon on September

22, 1954, the stockholders adopted a resolution that the

corporation be dissolved and the Board of Directors and

officers of the corporation were empowered and directed to

do all things necessary to settle the affairs of the corpora

tion, to provide for the payment of its liabilities and to

distribute its assets to the stockholders in cash or kind

in exchange for and against final surrender for cancellation

of the stock of the corporation; and

WHEREAS, Cargill, Incorporated, a corporation, owns

all of the issued and outstanding capital stock of Kerr Gifford

& Co. Inc. and in exchange for the assets of said corporation

is Willing to assume the liabilities of said corporation and

to surrender for cancellation all of the capital stock of said

corporation.

NOW, THEREFORE, Kerr Gifford & Co. Inc. for a good

and valuable consideration does hereby bargain, sell, convey,

assign and transfer to Cargill, Incorporated, a corporation,

all of the assets of Kerr Gifford & Co. Inc. as of the close

of day October 31, 1954, including all real property, all

tangible and intangible personal property, caSh, accounts

receivable, inventories, contracts, prepaid items and reserves;

subject, however, to all the liabilities of Kerr Gifford & Co.

Inc. as of said date, including accounts payable, accrued

liabilities and contingent liabilities and contract obliga

tions, all of which liabilities Cargill, Incorporated agrees

with Kerr Gifford & Co. Inc. to assume, perform, pay, carry

out and discharge.

I
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In consideration thereof~ Cargill, Incorporated

agrees with Kerr Gifford & Co. Inc. to forthwith surrender

for cancellation all of the capital stock of Kerr Gifford

& Co. Inc. owned by Cargill, Incorporated as of said date,

including seven shares the record title to which is held by

its nominees~ or a total of 2,911 shares, being all of the

issued and outstanding stock of Kerr Gifford & Co. Inc.

Kerr Gifford & Co. Inc. further agrees with Cargill~

Incorporated to execute on demand any and all further instru-

ments, including deeds, bills of sale and assignments, Which

may be necessary or convenient in order to evidence this sale,

transfer and assignment to Cargill, Incorporated.

IN WITNESS WHEREOF, Kerr Gifford & Co. Inc. has

caused this instrument to be executed by its duly authorized

officers and its corporate seal to be affixed in pursuance of

authority of its Board of Directors this

October, 1954.

3d TtY day of

By ~ _

KERR GIFFORD & CO. INC.

/····.//t':;,.l:t~:L~).~'-~

2
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KERR GIFFORD & CO. INC. WAS DISSOLVED IN 1955 AND A NEW
CORPORATION (KERR GIFFORD & CO. INC.) WAS FORMED TO PROTECT
THE NAME

DISSOLUTION IN 1955
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KOERNER, YOUNG, MCCOLLOCH & DEZENDORF
ATTORNEYS AT LAW

ANQREW KOERNER
CLARENCE. ...I. YOUNG
FRANK C, MCCOLLOCH
..JAMES C.DEZENDORP"
FRANK. H_ SPEARS
JOHN GORDON G'EARIN

WILLIAM F_ LUBERSKY
HARRY ,J, DEFRANCO
GEORGE 6. CAMPBE.LL
EDWIN L_ GRAHAM

JOHN P BLEDSOE
.JAMES D. TREDUP
HERAERT H. ANDERSON
OGLESBY H. YOUNG
WILLIAM J MOSHOFSKY

JAMES H. CLARKE
WAYNE HILLIARD
JOSEPH LARKIN

JAMES R. B..JORGE
,jAMES C.INGWERSEN

800 PACIFIC BUILDING

PORTLAND 4, OREGON
BEACON 8191

March 9, 1955

DEY. HAMPSON s, NELSON
J918 - 1943

HAMPSON. KOERNER, YOUNG s, SWETT
1944 - 1947

KOERNER, YOUNG. SWETT 0. MCCOLLOCH
1948 - '950

AIRt'IAIL

Mr. William Merlin,
Cargill, Incorporated,
200 Grain Exchange Building,
Minneapolis, Minnesota.

Dear Bill:
Re: Kerr Gifford & Co. Inc.

This letter is in reference to our telephone
conversation of this date and your letter of March 7,
1955·

I find that the letters to Mr. Thomas Kerr and
Mr. S. E. Mikkelson returning their declarations of trust
with respect to shares of stock remaining of record in
their names had been mailed to them. Of course, Mr.
Sarsfield has his letter, and the forms. In view of this
development, I will await your further instructions in

• If IIthlS respect. In the folder sent to you this week,
you will find copies of these letters of transmittal.

As to the property conveyed in error in 1953,
I am transmitting herewith an extra office copy of the deed
from Kerr Gifford & Co. Inc. to James McDonald and A. H.
Gattie. You will note that this is not a conformed copy,
but if it is necessary that you have a conformed copy,
the additional information will be obtained and sent to
¥,ou. The parcel conveyed in error is designated as
'Parcel No. I" in this deed. I have been informed, and
it is my opinion that this parcel is the same parcel
covered by the lease from the Oregon-Washington Railroad
& Navigation Company and Union Pacific Company to Kerr
Gifford & Co. Inc. dated May 15, 1942 for a term, as
extended, ending April 30, 1949. That is to say, prior
to the expiration of the term, Kerr Gifford & Co. Inc.
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Mr. William Merlin,
Cargill, Incorporated
March 9, 1955, page 2

purchased this parcel from the railroad companies. I under
stand that situated upon the premises are certain il grain bins It

which are a part of the so-called Kerr Gifford Elevator in East
Portland.

As stated in our telephone conversation, we have not
as yet received the quitclaim deed from Mr. and Mrs. McDonald
and Mr. and Mrs. Gattie but we expect to receive the same within
a few days. We will not record the quitclaim deed transmitted
with your letter until we obtain their quitclaim deed.

In view of the fact that the declarations of trust
have been mailed we will~ as instructed by you, withhold
filing of the Articles of Dissolution of the three subsidiary
corporations until we again hear from you.

I am also transmitting herewith a copy of the
lease~ No. 56863 of the Great Northern Railway Company, (replac
ing Lease No. 49537 which was in favor of Tulelake Grain Company),
which was mailed to me by the railway company at my request.
I requested this copy because the files of Kerr Gifford & Co.
Inc. were incomplete in this respect and I suggest that this
copy be inserted in the folder designated "Merrill, Oregon ti

•

You will find the original recorded deed from
Kerr Gifford.& Co. Inc. to Cargill, Incorporated covering the
t1Albina Dock" property in the folder which was sent to you last
Moriday .

Enclosures

cc - train mail
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March 7, 1955

Contents of Folder designated: IIINSTRUMENTS OF TRANSFER" --

1. Assignments of Leases

a. "Blanket Assignment" by Kerr Gifford & Co.. Inc. to Caz-giIl., Incorporated
of all assets as of the close of day October 31.1 1954, which assignment
is dated October 30, 1954.

b. "Blanket Assignment" from Tulelake Grain Company to Cargill, Incorporated
of all assets as of the close of day December 31, 1954, except the prornis
sory note and chattel mortgage given by Les Withee and wife, which assign
ment is dated January 18, 1955.

c. Assignment by Kerr Gifford to Cargill dated November 18, 1954, assigning
its interest as Lessee in lease from River Terminals Co. t involving
premises at The Dalles, Oregon, together with executed consent of River
Terminals Co.

d. Assignment by Kerr Gifford to Cargill dated November 12, 1954, of its
interest as Lessor in that lease dated August 9, 1953, wherebyKerr
Gifford leased to Emma Erwin certain premises at The Dalles, Oregon,
for restaurant purposes.

e. Assignment by Kerr Gifford to Cargill dated November 12, 1954, of its
interest in the Lease dated April 20, 1948 from the Port of Arlington,
covering certain premises at Arlington. Attached to the assignment is
a letter dated August 9, 1954, signed on August 26, 1954, on behalf of
the Port of Arlington as evidencing its consent to an assignment. As this
consent had been obtained, no effort was made to obtain a further consent..

f. Assignment by Kerr Gifford to Cargill dated November 121 1954 of its
interest as Lessor in the lease of February 1, 1952, to the United States
o( America" giving the Lessee the right to maintain a navigation aid sign
upon the premises at Arlington;} Oregon.

g. Assignment from Kerr Gifford to Cargill dated November 12, 1954 of its
interest under the lease dated June 21, 1954 from Diamond Lumber Com
pany, covering certain premises in the vicinity of Portland, Oregon,
used for grain storage purposes, together with the consent of Diamond
Lumber Company.

h. Assignment from Kerr Gifford to Cargill dated November 12, 1954 of
its interest under the lease dated August 1, 1954, from William Shenker
and wife covering the premises at Portland, Oregon known as "Oregon
Shipyard".. In my opi ni on, it was not necessary to obtain the consent of
an a s s i grrrrie.nt to Cargill by virtue of the terms of the lease and therefore
no consent was obtained.
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(1. Assignments of Leases - continued)

i. Assignment by Kerr Gifford to Cargill dated November 12,. 1954, of its
interest under the lease dated July 20, 1954 from the Commission of
Public Docks of the City of Portland, Oregon, giving the Lessee the
right to store wheat in bulk at House 4 1 at Terminal No.4, together
with the consent to assignment by the Commission of Public Docks.

j. Assignment by Kerr Gifford to Cargill dated November 12,. 1954, of its
interest under the lease dated December 11, 1951 from Walter S. Talbott
and wife, covering the office space at Colfax, Washington, together with
the consent to assignment by the Lessors ..

k , Assignment by Kerr Gifford to Cargill dated November 12, 1954, of its
interest under the lease dated March 1, 1950, from Title and Trust
Company covering the office space in Portland, Oregon, together with
the Assignment of Le s s o r ts interest by Title and Trust Company to
Portland Trust Bank, and consent to the assignment (to Cargill) by
Portland Trust Bank.

1. Assignment by Kerr Gifford to Cargill dated November 12, 1954 of its
interest under the lease dated June I, 1953 from Tulelake Growers!
Association, Inc , , covering certain premises at Newell, California
(sometimes referred to as uJap Carnp"}, together with consent to assign
ment by Tulelake Gr ower s I Association, Inc. Attention is called to the
fact that the lease contains an option to extend, which option must be
exercised sometime in advance of May 30 of each year.

rri , Assigmnent by Kerr Gifford to Cargill, dated November 12, 1954, of its
interest under the lease dated June 21, 1954, from Tulana F'az.ms , cover
ing certain premises at Tuber Sidingl' California, which lease contains an
option to purchase. In my opinion a cons ent to assignment is not neces
sary under the terms of the lease and, the r efrrr e , no consent was obtained.
However, because of the option to purchase contained in the lease, a letter
was sent to Tulana Farms notifying it of the assignment, and a copy of
the letter is transmitted.

2. Miscellaneous As signments

a. Assignment from Kerr Gifford to Cargill dated January 7" 1955, of the
Trade Mark "Ker r Is It (with ship), registered in the United States Patent
Office under No. 557, 163, which has been recorded in the records of the
United States Patent Office.

b. As to the lease from Hubert 1. Shaver to Kerr Gifford & Co. Inc. of a
truck and trailer, it was determined to cancel the same, and the agree
ment of cancellation is transmitted. While the agreement was executed
as of January 24, 1955 on behalf of Kerr Gifford & Co. Iric, , it is
assumed that this will be deemed sufficient.

CARG003359



Page 3 -

(2. Miscellaneous Assignments, continued)

c , Assignment by Kerr Gifford to Cargill dated November 12, 1954, of
a possibility of reverter under a certain easement for railway pur
poses given by Kerr Gifford &. Co. Inc. to Union Pacific Railroad
Company by instrument dated December 23, 1936, involving lands
at The Dalles, Oregon.

d , Assignment by Kerr Gifford to Cargill dated November 12~ 1954 of
its interest as Lessor in and to a certain agreement with Anheuser
Bus ch, Inc., dated June 17, 1954.

3. Deeds of Conveyance

a. Deed from Kerr Gifford to Cargill, dated November 12, 1954, recorded
January 28, 1955 in Book 1702 at Page 542, Deed Records, Multnomah
County, Oregon, covering the premises commonly known as the "Kerr
Gifford Elevator" in East Portland.

b. Deed from Kerr Gifford to Cargill dated November 12, 1954, recorded
January 28, 1955, in Book 1702 at Page 536, Deed Records, Multnomah
County, Oregon, covering a small parcel in Block 35, Wheeler1s Addition
to the City of East_Portland, upon which are situated certain Itg r a i n b irrs "
which are a part of the "Kerr Gifford Elevator" in East Portland.

Through error, title to this parcel had been theretofore conveyed by Kerr
Gifford &. Co. Inc. to James McDonald and A. H. Gatt.ie , We are proceed
ing to obtain a Quitclaim Deed from them to Kerr Gifford &. Co. Inc. It
is our opinion that, upon recording of such Quitclaim Deed the "After
Acquired" title would pass to Cargill, Incorporated by virtue of the deed
above mentioned.

c. Deed from Kerr Gifford to Cargill dated November 12, 1954, recorded
January 28, 1955 in Book 1702 at Page 539" Deed Records, Multnomah
County, Oregon. This deed covers two parcels, and it subsequently
developed that these two parcels constitute what is known as the "Albina
Dock" in East Portland, and had been previously sold and conveyed to
James McDonald and A. H. Gattie•. Consequently, Cargill, Incorporated
should execute and record a Quitclaim Deed to Kerr Gifford&. Co. Lnc ; ,
for the purpose of removing any "cloudtr upon the title of Messrs. McDonald
and Gattfe ,

d. Deed from Kerr Gifford to Cargill, Incorporated, dated November 12, 1954
recorded January 29, 1955 in Volume 35 at Page 373" Deed Records,
Gilliam County, Oregon, covering certain premises at Arlington, Oregon.

CARG003360



Page 4 -

(-3. Deeds of Conveyance, continued)

e , Deed from Kerr Gifford to Cargill, dated November 12, 1954, recorded
January 29,1 1955 in Volume 35" at Page 374" Deed Records" Gilliam
County; Oregon, covering certain premises at Arlington, Oregon.

£. Deed from Diamond Flour Mills Co.. to Cargill, Incorporated, dated
January 18, 1955, recorded January 29, 1955, in Book 130 at Page 2271

Deed Records, Wasco County, Oregon, covering certain premises at
The Dalles, Oregon.

g. Deed from Tulelake Grain Company to Cargill, Incorporated, dated
January 18, 1955, recorded February 9, 1955 in Volume 272 at Page 239,
Deed Records, Klamath County", Oregon, covering certain premises at
Merrill, Oregon.

h. Deed from Tulelake Grain Company to Cargill, Incorporated, dated
January 18, 1955, recorded February 9, 1955 in Volume 272 at Page 242,
Deed Records, Klamath County, Oregon, covering certain premises in
Klamath County.. Or e gori; sometimes referred to as IILost River.

L, Deed from Kerr Gifford to Cargill" dated November 12, 1954, recorded
February 9:1' 1955, in Volume 272, Page 237, Deed Records, Klamath
County" Oregon, covering certain premises at Merrill, Oregon, which
I believe is referred to as the "Residence Propertyfl.

j. Executed copy of Deed from Kerr Gifford & Co. Inc .. (Oregon] to Kerr
Gifford & Co. Inc. of California,. covering certain premises at Madison,
California. I understand that the original recorded deed has been or
will be sent to you by Mr. Coghlan.

4. Bills of Sale

a. Bill of Sale from Kerr Gifford to Cargill, dated November 12, 1954, cover
ing the buildings and improvements on the premises described in Permit
No. 55780 of the Great Northern Railway Company covering premises at
Merrill, Oregon.

b. Bill of Sale from Kerr Gifford to Cargill, dated January 18, 1955,
covering improvements on the premises described in Lease No. 56863
of the Great Northern Railway Company covering premises at Merrill,
Oregon..

c. Bill of Sale from Tulelake Grain Company to Cargill, dated January 18,
1955, covering improvements on the premises described in Lease No.
47485 of the Great Northern Railway Company, covering premises at
Stonebridge, Oregon.
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{4. Bills of Sale, continued}

d. Bill of Sale £fom Tulelake Grain Company to Ca.rgfLl; dated January 18, 19557

covering improvements on the premises described in Lease No.. 48303 of
the Great Northern Railway Company, covering premises at Merrill~ Oregon.

e. Bill of Sale from Tulelake Grain Company to Cargill, dated January 18,
1955, covering the improvements on the premises described as Lots 28 to
35 inclusive of the Great Northern Railway Company-a Right of Way and
Station Grounds, presumably at Merrill, Oregon.

f.. Bill of Sale from Tulelake Grain Company to Cargill, dated January 18"
1955, covering the improvements on the premises described in Lease
No" 56402 of the Great Northern Railway Company covering premises
at Kandra, California.

(With reference to the lease numbers mentioned in the foregoing assignments,
attention is called to the fact that these assignments were prepared before 1
was aware that some of the leases had been canceled and new leases issued
bearing a different number. This rnatterof the change in numbers was specifi
cally covered in my letter to Mr. Merlin transmitting the assignments of the
leases. )

g. Bill of Sale from Tulelake Grain Company to Cargill, Incorporated, dated
January 181' 1955, covering the improvements (grain elevator) upon certain
premises near Staley, California. The real property upon which these im
provements are situated is presently owned by the United States of America
(U.S... Do I. ), and Southern Pacific Company has been attempting for several
years to effect an exchange with the Government so that it might acquire
title to the premises upon which the elevator is situated and thereafter
give a lease, or permit to use. As of this date this has not been accomplished.

h. Bill of Sale from Tulelake Grain Company to Cargill, dated January 18, 1955,
covering the personal property which was purchased along with certain real
property from the Pacific Supply Cooperative, and which pers onaLproperty
is presently situated at Merrill)' Oregon. This instrument might not be
necessary, but was prepared for the purpose of completing the entire matter.

i. Bill of Sale from Kerr Gifford to Cargill dated November 12, 1954, cover-
ing certain motor vehicles which were acquired in connection with an exchange
which primarily involved real property at Arlington, Oregon. Agcin, this
instrument might not be necessary and, with respect to the motor vehicles,
the transfer of the certificates of title would be sufficient.

STOCK CERTIFICATES

1. Certificate No.. 25 for 48 shares of Merchants Warehouse Co. in the name of
Cargill, Incorporated.

Certificate No. 21 for one (1) share of Merchants Warehouse Co. in the name
of Thomas Kerr and endorsed by him to Cargill, Incorporated.
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(Stock Certificates - 1, continued)

Certificate No. 23 for one ell share of Merchants Warehouse Co. in the
rrarrre of J. J. Sa.rsfield;o and endorsed by him to Cargill, Incorporated.

2. Certificate No.. 48 for one (I) share of Di.arnond Flour Mills Co. in the
na.rrie of Cargill, Incorporated.

Certificate No. 45 for three (3) shares of Diamond Flour Mills Co. in the
name of Thomas Kerr, Trustee" and endorsed by him to Cargill, Incorporated.

Certificate No. 46 for one (I) share of Diamond Flour Mills Co. in the name
of J. J. Sarsfield and endorsed by him to Cargill, Incorporated"

3. Certificate No. 12 for one thousand four hundred and forty-five (11445) shares
of Tulelake Grain Company in the name of Car gi.II, Incorporated.

Certificate No. 2 for one {I} share of Tulelake Grain Company in the name of
John J. Sarsfield, and endorsed by him to Car gi.Il., Incorporated.

Certificate No.4 for one (I) share of Tulelake Grain Company in the name of
'I'b.orna.s Kerr and endorsed by him to Ca.rgi.Il; Incorporated.

Certificate No. 11 for one 0) share of Tulelake Grain Company in the name of
S. E .. Mikkelson, and endorsed by him to Ca.r gi.Il, Incorporated.

4. Certificate No. 85 for 500 shares of Seed Wheat Corporation of Washington..
which corporation has been dissolved.

5. Certificate No. 41 for :six hundred (600) shares of Stockton Bulk Terminal Co.
in the name of Cargill, Incorporated..

6. Certificate No. 29 for 133-1[3 {one hundred and thirty-three and one-third}
shares of Islais Greek Grain Terminal Corporation in the na.rrie of Cargill,
Incorporated",

7.. Assignment by Kerr Gifford & Co. Inc. to Cargill, Incorporated, dated
November 15, 1954, of Debentures numbered 1 through 6 inclusive, of
Tulelake Grain Company; in the aggregate amount of $55,600.00, together
with the Debentures.

8. Assignment by Kerr Giffor d & Co. Inc. to Cargill, Iric or-p o r-at.ed., dated
November 15, 1954, of the indebtedness of Tulelake Grain Company to Kerr
Gifford & Co. Inc .. in the amount of $135,908.16.. This represents an !lopen
account" and the indebtedness was incurred because the cost of constructing
the grain elevators exceeded the estimated cost of $200,000 by approximately
the above-designated amount. Debentures were never issued for this excess"
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(Stock Certificates, continued)

This folder also contains certain certificates for membership in
various Grain Exc hange s , but it was determined that I would not be required
to take any action with reference to these memberships.

The certificates for shares of stock in Smith-Murphy Go.. , Inc .. , and
Kerr Gifford & Co. Inc. of California" have been heretofore sent to you. Also"
the certificates of shares and the Debentures of Victoria Elevator Limited have
been heretofore sent to you.

• • 0 • • • • • 4 0 •
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KOERNER, YOUNG, MCCOLLOCH & DEZENDORF
ATTO RN EYS AT LAW

ANDREW KOERNER
CLARENCE J. YOUNG
FRANK. C.MCCOLLOCH
JAMES C.DEZENDORF
FRAN K H. SPEARS
,JOHN GORDON GEARIN
WILLIAM F. LU6ERSKY
HARRY .J. Dl!:FRANCO
GEORGE B. CAMPBELL
EDWIN L. GRAHAM
,JOHN P. BLEDSOE
.JAMES D. TREDUP
HER6ERT H.ANDER90N
OGLES6Y H. YOUNG
WILLIAM .J. MOSHQFSKY
.JAMES H. CLARKE
WAYNE HILLIARD
JOSEPH LARK.IN
.JAMES R. B.JORGE
JAMES C. INGWERSEN

AIRMAIL

800 PACIFIC BUILDING

PORTLAND 4, OREGON
BEACON 8191

February 14, 1955

DEY. HAMPSON s, NELSON
1918 - 1943

HAMPSON, KOERNER, YOUNG 1> SWETT
'944 - 1947

KOERNER, YOUNG. SWETT s MCCOLLOCH
1948 - 19S0

Mr. William Merlin,
Cargill, Incorporated,
200 Grain Exchange Building,
Minneapolis 15, Minnesota.

Dear Bill:

This is in answer to your letter of February 10,
1955 relating to the dissolution and liquidation of Kerr
Gifford & Co. Inc.; Tulelake Grain Company; Merchants Ware
house Co. and Diamond Flour Mills Co. Before proceeding to
submit a status report, I shall comment briefly upon the
action to be taken because of the determination to transfer
to Kerr Gifford & Co. Inc. of California the "California

"properties heretofore administered through the Merrill,
Oregon office.

As to the Southern Pacific Company, it will be
necessary to change not only the assignment of Lease Audit
No. 93326, returned with your letter of February 10, 1955,
but also the two assignments transmitted with my letter to
you of February 10, 1955 involving trackage at Tuber, Calif
ornia and trackage at Staley, California. I therefore propose
to hOld the assignment of Lease Audit No. 93326 until these
two additional agreements are returned so that all may be
returned to Southern Pacific Company at one time.

As to the Great Northern Railway Company, we will
proceed to rewrite the assignment of Lease No. 56874 involving
lands at Kandra Station, Modoc, California and after it has
been executed on behalf of Kerr Gifford & Co. Inc. (Oregon)
we will, unless otherwise instructed by you, send the same
to San Francisco, California for execution on'behalf of Kerr
Gifford & Co. Inc. of California. We will also proceed to
rewrite, have executed on behalf of Kerr Gifford & Co. Inc.
and obtain the consent of the lessor when necessary, the
following instruments, namely,
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Mr. William Merlin,
Cargill, Incorporated,
February 14, 1955
Page 2

1. Assignment of interest as lessee under lease
from Tulelake Growers Association covering the premises at
Staley, California, sometimes referred to as Newell, California
(Il Ja p Camp");

2. Assignment of interest as lessee under lease
from Tulana Farms covering the premises at Tuber Siding,
California;

3. Bill of sale of improvements upon a portion of
Lot 15, Section 27, Township 47 North, Range 5 East Mt. Diablo
Meridian (At Staley, California situated upon lands presently
owned by the United States); and

4. Bill of sale covering the improvements at Kandra
Station, California.

As to the present status of the dissolution and
liquidation, I wish to report as follows:

(a) Dissolution:

You will recall that with respect to Kerr Gifford &
Co. Inc., the Statement of Intent to Dissolve was filed sometime
ago and presumably the report on Form 966 was sent to Internal
Revenue.~, statements of intent to dissolve have been
filed with respect to each of the three above named subsidiary
corporations and with our letter to you of February 10, 1955
we transmitted a copy of the "Resolution or Plan of Dissolution"
with respect to each of these corporations.

It is our understanding that only Kerr Gifford & Co.
Inc. was qualified as a foreign corporation to do business in
other states and in a letter to us dated November 22, 1954,
Don Levin advised that the withdrawal of the corporation from
other states would be handled by the C T Corporation System.

The Articles of Dissolution for Kerr Gifford & Co.
Inc. and each of the subsidiary corporations could be filed
at this time as the liquidation is SUbstantially completed

" "and provision has been made with respect to outstanding liabil-
ities and pending litigation. With respect to the execution of
the Articles of Dissolution I call your attention to my letter
to you of February 10, 1955.

CO~\
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Cargill, Incorporated,
February 14, 1955
Page 3

(b) Assignment of Leases:

All of the instruments assigning and transferring
leases have been executed and the consent of the lessor, when
necessary, has been obtained with one exception. We have not
as yet obtained the consent of the lessor to the assignment
of the lessee's interest in the lease from River Terminals Co.
involving premises at The Dalles, Oregon, but no difficulty in
this respect is anticipated. It will, of course, be necessary
to rewrite certain assignments and obtain the lessor's consent
with respect to the properties in California hereinbefore
mentioned.

In this connection I call to your attention my letter
II

of January 12, 1955 wherein I pointed out that the only office
leases" which could be located were those covering the space
in the Lewis Building, Portland, Oregon and in Colfax, Wash
ington. That is to say, we could not locate the leases for
office space in Vancouver, B.C., San Francisco,California, and
Walla Walla, Washington. Mr. Sarsfield is of the opinion that
'there Is no lease covering the premises at Walla Walla, Wash-
ington. Also, we were advised that the lease of the office
space in Chicago, Illinois was permitted to expire.

(c)· Railroad leases and agreements:

The agreement with the Oregon Trunk Railway (the form
was returned with your letter of February 10, 1955) has been
executed on behalf of both parties and has been sent to the
railway company for execution. All of the necessary agreements,
assignments, etc. have been obtained from the Great Northern
Railway Company and these were transmitted by you to the Great
Northern Railway Company for execution with your letter of
February 10, 1955. The only exception is the assignment of
Lease No. 56874 which will have to be changed to name Kerr
Gifford & Co. Inc. of California as assignee. We have herein
before considered the situation with reference to the leases
and agreements with the Southern Pacific Company.

As to the Union Pacific Company, we transmitted
with our1etter to you of February 10, 1955 an instrument
involVing certain trackage at the Kerr Gifford Elevator at
Portland, Oregon. Also an agreement relating to the spur
track at Arlington, Oregon. There remains to be supplied by
the Union Pacific Company the instruments of transfer relating
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to UP Lease Department
,-

~l9l6 Arlington, Oregon " "No. encroachment ,
No. 20931 Arlington, Oregon "warehouse encroach-

"ment ,
21011 Arlington, Oregon " "No. wire line ,

II
No. 23319 Portland, Oregon private roadway and

crossing,
20799 Portland, Oregon II for pedes-No. private way

"trians ,
22064 Portland, Oregon II "No. pipe line ,
23318 Portland, Oregon II "No. pipe line ,

No. R228l Portland, Oregon "Northwestern Dock Lease " .
With our letter of February 10, 1955 we transmitted to

you the two agreements which have been received from the Union
Pacific Railroad Company. It is doubted that it is necessary to
execute any agreement with respect to Lease Department No. 22080,
dated November 6, 1936, involving certain trackage at The Dalles.

As the preparation of these instruments by the Union
Pacific Company was requested several months ago, we recently
called Mr. D. J. Callahan of the Property Department of Union
Pacific Railroad Company in Portland, Oregon, and he promised to
submit these instruments in the near future.

(d) Real Property:

All of the parcels of real property have been conveyed
and the deeds have been recorded. However, the deeds covering the
real property in Klamath County, Oregon have not as yet been returned
by the county clerk.

As to the property in Multnomah County, Oregon, certain
errors had been made and it will be necessary to obtain and record
additional deeds. (See my letter of February 8, 1955 toMr. Don Levin).

(e) Stock Certificates and Exchange Memberships:

We were instructed that your office would handle the
exchange memberships and consequently we took no action in reference
thereto.
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As to the stock certificates, the situation is
as follows:

1. Seed Wheat Corporation of Washington: This corpo
ration was dissolved many years ago.

2. Islais Creek Grain Terminal Corporation: The
shares were transferred and a new certificate for 133-1/3 shares
has been issued in the name of Cargill, Incorporated and is held
in the Portland office.

3. Mockonema Elevator comtant: We were informed by
the Portland office that this certit ca e for nine shares was
sold for cash.

4. Mitchell-Silliman Inland Warehouse Company: This
stock was transferred to James McDonald and The Bank of California.

5. Inland Properties, Inc: This stock was transferred
to James McDonald and The Bank of California.

6. Stockton Bulk Terminal Co: This stock was trans
ferred and a new certIficate for 660 shares was issued to Cargill,
Incorporated and is held in the Portland office.

7. Victoria Elevator Limited: (common stock, preferred
stock and debenture) ThIs is beIng handled in your office. See
my letter of February 11, 1955 to Calvin J. Anderson.

8. Smith MurPht Co. Inc: We could not locate the
secretary of this corpora Ion, and consequently Certificate No. 8
for 2500 shares of stock was sent to your office. See the letter
to Mr. Koerner from Florence Schotz, dated February 3, 1955.

9. Kerr Gifford & Co. Inc. of California: As it was
necessary to elect a new secretary in order to sign the new stock
certificate and as a meeting of the Board of Directors was required,
this certificate was sent to your office. See my letter to you of
January 26, 1955.

10. Diamond Flour Mills Co: Certificate No. 47 for one
share in the name of John Platt was transferred to Cargill, Incor
porated and a new certificate issued in the name of Cargill,
Incorporation. Declarations of Trust have been signed by Thomas
Kerr with respect to Certificate No. 45 for three shares, and by
J. J. Sarsfield with respect to Certificate No. 46 for one share.

, -
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The purpose of not making a transfer at this time of these shares
was to keep a qualified Board of Directors and officers to execute
the Articles of Dissolution, etc.

11. Merchants Warehouse Co.: Certificate No. 24 for
one share in the name of John Platt and Certificate No. 22 for
41 shares were transferred to Cargill, Incorporated and a new
certificate issued for 48 shares. Declarations of Trust have
been signed by Thomas Kerr with respect to Certificate No. 21 for
one share and by J. J. Sarsfield with respect to Certificate No. 23
for one share. The purpose is the same as above set forth.

12. Tulelake Grain Company: Certificate No. 10 for
one share in the name of John Platt, Certificate No. 9 for three
shares in the name of Kerr Gifford and Certificate No. 1 for
1,441 shares have been transferred and a new certificate for
1,445 shares has been issued to Cargill, Incorporated. Declara
tions of Trust have been executed by Thomas Kerr, J. J. Sarsfield
and S. E. Mikkelson with respect to the one share standing in
the name of each of these persons. The same purpose is involved.

(f) Certificates of Title to Motor Vehicles:

All of the certificates of title were not in the Portland
office and Mr. Don Ruse proceeded to assemble the same. I was
advised today that these had all been assembled and Mr. Sarsfield
stated that he would proceed to have the same endorsed and sent
to the Secretary of State so that new certificates may be issued
in the name of Cargill, Incorporated.

Trade-Marks:(g)

" IIThe trade-mark Kerr which has Federal registration
was assigned to Cargill, Incorporated and the assignment was
filed for record with the Commissioner of Patents. Mr. Wijtman
is handling the transfer of the trade-marks or trade-names \
which have been registered in the Philippines and I have requested )
a report from him as to the present status of this matter. /

~/

" IIThe remainder of the assets set forth on the list of
properties prepared by you are not being handled by us in accordance
with instructions given by Mr. Don Levin when he was in Portland
sometime ago. The only folders remaining in the Portland office
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"are those designated Stock Certificates and Exchan~e Member-
Ships" and "Certificates of Title to Motor Vehicles. I under
stand the folder on Victoria Elevator Limited is being this day
sent to your office. There is also being retained in the Portland
office the minute book and stock book with respect to each of the
subsidiary corporations above mentioned.

If there are any other assets to be transferred
which have not been considered herein, please advise.

cc - train mail
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·MINUTES OF SPECIAL MEETING·

OF
BOARD OF DIRECTORS

OF
KERR GIFFORD & CO. INC.

•

L

A special meeting of the Board of Directors· of .Kerr Gifford & Co. Inc.
was held~ pursuant to notice thereof, on Monday, May 11, 1970, at 10:45 A.M.
at the Lake Office of Cargill, Incorporated located near Wayzata~: in Henne
pin County~. Minnesota.

#.ThE;..following. Directors .were present: ~ '.

John P. Cole
H. Robert Diercks
Erwin E. Kelm
Donald C. Levin
W. B. Saunders
Fred M. Seed

Mr. W. B. Saunders~ Vice President of the ·Company, acted as Chairman
of the meeting and Mr. Calvin J. Anderson~ Secretary of the Company~ acted
as Secretary of the meeting.

The Chairman announced that under the By-laws a quorum was present and
that the meeting was competent to transact business.

The Secretary reported that a copy of the minutes of the last meeting
of the Directors, being the annual meeting thereof held December 29, 1969,
had been delivered to each Director prior to the meeting. Thereupon~ on
motion duly made and seconded, the minutes of said meeting were approved
as written.

The Chairman advised that the meeting had been called for the purpose
of considering the possible liquidation and dissolution of the Company.
Thereupon, after discussion, it was concluded that the corporation should
be liquidated. Thereupon, on motion duly made and seconded, the following
resolution was unanimously adopted:

RESOLVED, That the Plan of Complete Liquidation, marked "Exhibit
N' and attached to the minutes of this meeting, is approved sub
ject to the adoption and authorization by the stockholders of
the Company; and

RESOLVED FURTHER~ That the directors of this Company deem it
advisable that this Company be dissolved after the consumma
tion of its liquidation and the distribution of its assets
to its stockholders, that such proposed dissolution be sub
mitted to the stockholders of this Company for action thereon,
and that, subject to authorization of such dissolution by the
stockholders of this Company, the proper officers of this
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Company be, and they hereby are, authorized to prepare and
file Articles of Dissolution of this Company at such time
as they consider necessary or appropriate to accomplish
the dissolution of this Company; and

RESOLVED FURTHER, That the proper officers of this Company
be, and they hereby are, authorized and directed to take
all such further action and 'to execute all such fur the'r in
struments :as such officers shall deem 'necessary or advisable.
in order fully to carry out the intent 'and 'effectuate the "
purposes of the foregoing resolutions and each of them.

There being no further business' to come before the meeting, it duly
adjourned.

"~. .. cary

ATTEST:

Chairman

•.•. ,J ..... '" .0;

.'; ~,.~;:\~'~,-I

,
! \.

".' ...

.. i.

, ,\

I' \ -

J.,/' ~ ..( ,.....".~.J .'~ ,J

" ,
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EXHIBIT A

PLAN OF COMPLETE LIQUIDATION
OF

KERR GIFFORD & CO. INC.

This Plan of Complete Liquidation (the "Planll) is for the purpose of

effecting the complete liquidation of Kerr Gifford & Co. Inc. (the lICom-

panyll) in accordance with Section 332 of the Internal Revenue Code of 1954

and Section 55.575 of the Oregon Business Corporation Act:

1. All of the assets and properties of the Company of every kind and

nature subject, however. to all of its liabilities and obligations. shall

be distributed in complete liquidation and in complete cancellation and

redemption of all its capital stock. such distributions to be made from

time to time as the officers of the Company shall determine. and to be

completed in no event later than May 31, 1970.

2. The directors and officers of the Company shall carry out and

consummate the Plan and shall have the power to adopt all resolutions,

execute all documents and file all papers and take all other action they

deem necessary or advisable for the purpose of effecting the complete

liquidation of the Company.
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WAIVER OF NOTICE
OF

SPECIAL MEETING
OF

STOCKHOLDERS
OF

KERR GIFFORD & CO. INC.

We, the undersigned, being all the stockholders of Kerr Gifford
& Co. Inc., a corporation organized and existing under the laws of
Oregon, do hereby waive notice of a special meeting of the stock
holders and do agree that said meeting shall be held at the Lake
Office of Cargill, Incorporated located near Wayzata, in Hennepin
County, Minnesota on May 11, 1970, at 11:00 A.M. for the purpose of
considering the advisability of dissolving the corporation, and the
transaction of any other business incidental to the foregoing. And
we specifically waive all the requirements of the laws of Oregon and
of the By-laws of the corporation as to the delivery or service of
notice of such meeting.

Dated May 11, 1970.

CARGILL, INCORPORATED
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MINUTES OF SPECIAL MEETING
OF

STOCKHOLDERS
OF

KERR GIFFORD 0& co. INC.

Pursuant to Waiver of Notice thereof. a special meeting of the Stock
holders of Kerr Gifford 0& Co. Inc. was held on Monday, May 11, 1970 at
11:00 A.M. at the Lake Office of Cargill, Incorporated located near Wayzata,
in Hennepin CountYjMinnesota.

Mr. W. B. Saunders, Vice President of the Company, acted as Chairman
of the meeting and.Mr. Calvin J~; Anderson, Secretary of the Company acted
as Secretary of the meeting.

Cargill, Ineorporated,.being the holder of 250 shares of the corporation.
was represented 'at said meeting by proxy to Mr. W. B. Saunders.

The Chairman announced that a quorum was present and the meeting was
competent to transact business.

The minutes of the last annual meeting of stockholders of the Company
held on December 29, 1969, were read and approved.

The Chairman stated that one of the purposes of the meeting was to vote
upon the liquidation of the Company. He, thereupon, read to the meeting the
minutes of the special meeting of the Board of Directors of the Company held
on Monday, May 11, 1970, at which it was declared advisable that the Company

. be liquidated. Following a complete and full discussion on the subject, the
following resolution was offered:

RESOLVED. That the Plan of Complete Liquidation of this company
attached hereto as "Exhibit I" be, and hereby is in all respects,
approved and adopted for this company; and

RESOLVED FURTHER, That Kerr Gifford & Co. Inc. be dissolved and
that all of its corporate rights, franchises and privileges of
whatsoever kind or nature which it may have acquired, be sur
rendered and cancelled, in accordance with the laws of the State
of Oregon.

All the stockholders having voted, the Chairman reported that 250 shares
of stock of the Company had been voted in favor of said dissolution and that
no shares of stock had been voted against it, said affirmative vote repre
senting all of the issued and outstanding capital stock of the Company.

The Chairman thereupon declared the resolution carried.

The Chairman then stated that, because of the liquidation of the corpo
ration, it would be advisable for the corporation to be dissolved. Thereupon,
the following resolution was unanimously adopted by vote of the sole share
holder:
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WHEREAS, This corporation has ,adopted a Plan of Complete
Liquidation and 'it is advisable for this corporation to be
dissolved, after the consummation ,of its liquidation and
the distribution of its assets to its stockholders,

NOW, THEREFORE, BE IT RESOLVED, That the president, or any
vice President, and the secretary of this corporation be,
and they hereby:are, authorized and directed t;o sign and
acknowledge a, certificate under .the corporation seal of
this company embracingthis:resolution and to cause such
certificate to be filed and recorded in the manner required
by Section 57.575, Oregon Business Corporation Act.

- -,
I

'; 'w' " ~:. - ~ '.:. . • ~ ..... i,'

Upon motion duly made and seconded, the following resolution was
unanimously adopted: - ,

'.' , RESOLVED, ,That a meeting :0£ the Board of Directors .of this
Company is hereby called for· the, purpose of .authorIzdng .the
officers to dissolve the corporation, to be held imme~iately

following this meeting.

There being no further business to come before the meeting, it duly
'I ... adjourned.'

, I .'.. _",~ ",l •

.l .".~ '.

ATTEST:

Chairman

! , •• : ... ,.~"> 'J' I .' r l":' ,

'J . '-i

~ I

, -.

~e etary

, ,

'. .: ~ . ,

;

~...

~ . -. r·

I
I

,_.J
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EXHIBIT 1

PLAN OF COMPLETE LIQUIDATION
OF

KERR GIFFORD & CO. INC.

This Plan of Complete Liquidation (the "Plan") is for the purpose of

effecting the complete liquidation of Kerr Gifford & Co. Inc. (the "Com-

pany') in accordance with Section 332 of the Internal Revenue Code of 1954

and Section 55.575 of the Oregon Business Corporation Act:

1. All of the assets and properties of the Company of every kind and

nature subject, however, to all of its liabilities and obligations, shall

be distributed in complete liquidation and in complete cancellation and

redemption of all its capital stock, such distributions to be made from

time to time as the officers of the Company shall determine, and to be

completed in no event later than May 31, 1970.

2. The directors and officers of the Company shall carry out and

consummate the Plan and shall have the power to adopt all resolutions,

execute all documents and file all papers and take all other action they

deem necessary or advisable for the purpose of effecting the complete

liquidation of the Company.
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CORPORATE PROXY

KNOW ALL MEN BY THESE PRESENTS. That Cargill, Incorporated, a

Delaware corporation. does hereby constitute and appoint W. B. Saunders

its attorney and agent, and in its name. place and stead, to vote as its

proxy for the purpose of authorizing the liquidation of KERR GIFFORD & CO.

~ or on any question presented at a Special Meeting of the Stockholders

of KERR GIFFORD & CO. INC. to be held near Wayzata, in Hennepin County,

Minnesota, on May 11, 1970, and at any adjournment thereof, according to

has caused this instrument
Vice President &

Comptroller

Cargill. IncorporatedIN WITNESS WHEREOF.

to be executed in its corporate name and in its behalf by its ~ _

the number of votes it should be entitled to vote, if there present, with

full power of substitution.c
and its corporate seal to be hereunto affixed this 11th day of ~, 1970.

CARGILL, INCORPORATED

»>

yy-----f-~r++-...:.-_.,~'-----

"
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"November 17. 19S4

F.. s, RDbertII

,
f--"

Dear Floydl

Tne follordng is a listing of membersh1ps belong1..ng to I'a1T
Glf'ford 1n Pac1.t1c Coast. Emhanges. Sane of these, such as the Los

"Angeles Grain Exchange membersb1p and those perta1n1.ng to CIuwd'an
Pao1fie Coast locations, wUl probab]y not interest you. 1IorJe'ver.
it mily' be well for you to have the into:anatim concern::lng thEa.

"Embll.np

Los Angeles Grain ~bange

PortlaD:l Merohants Ezcha:oge

PortlBJXl 0ra1n Exchange

Mernbersb1ps
ctt. Issued to or Shares.
Me R.~,' 1 mbrship

K G &Co. Inc. 3 sba
K 0 & Co. Inc. 1 sh

s. E.M1kblson 1 sh
ThaDu Fierr , ..
K G & Co. Inc. 4 sha
ns-aaS FlAlIUI" M1ll8 4 tth8
Ge1"a1d E. 'rtIcbr" 1 IIh

Ctt.
Ho.-

Vancouvv l'1erchants Elr.change '1'hc:IDu Kerr
D. 1.. Mclean
It. L. M1kblson

K G & CO. Im.
K G & 00. JDc.

K 0 & Co. 1m.

K G & Co. Inc.

1 mbrabip 52
1 mbnr1dp 18

Imbnh1p 7

, sh8 82

1 mbnb1p 902
1mbnb1p.J49h
1 mbnr1dp 1lJ3

IJUI8!!lUCb as the l1qu1dation at Kerr Olffcmi & Co. Inc. baa been
am is being hIUd1ed un:ier~ d1rect1on at Don levin. I eugoeatwe do
nothing about.tJ.r17 of these Gther membe1"8b1ps UDtU we detem1ne frail h.i.m
what has been done, if an,ything. am What rurtber 18 contElaplated with
respec1; to these matters. There are a IIQDber or. othor msnberships aD!
sbu'es in Exchanges 1n other locations which must be dealt with in same
fashion. DoD is out of town at the manent but. I think within a reasonable
t1me after b1s"~ be will give the mat.tel" his consideration.

IJ1th best personal. regards, I am /
q

/// . rJ' y~ s1nDere~,

~'h ~
CARG003392
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KOERNER, YOUNG, MCCOLLOCH & DEZENDQRF
ATTORNEYS AT LAW

ANDREW KOERNER
CLARENCE J. YOUNG
FRANK C. Me COLLOCH
JAMES C_ OEZENDQRf"
FRANK 1-1. SPEARS
.JOHN GORDON GEARIN
WILLIAM F_ LUBERSKY
HARRY ..J. D£ F"F.:tANCO
GEORGE B. CAMPBELL
EDWIN LGRAHAM
JOHN P. BLEDSOE
.JAMES D. TRE;:DUP
HERBERT H. ANDERSON
OGLESBY H.YOUNG
WILLIAM J. MOSHQF"SK.Y
..JAMES 1-1_CLARKE
WAYNE HILLIARD
JOSEPH l,..ARKIN

AIR MAIL

800 PACIFIC BUILDING

PORTLAND 4, OREGON
BEACON 81,91

.Tune 17, 1953

DEY. HAMPSON & NELSON
1918 - 1943

HAMPSON7 KOERNER,. YOUNG s SWETT
1944 - 1947

KOERNER. YOUNG,. SWETT s MCCOLLOCH
1948 ~,1950

Albert G. Egermayer~ Esquire
Cargill, Incorporated
200 Grain Exchange
Minneapolis 15, Minnesota

Re: Kerr Gifford & Co., Inc.

Dear Mr. Egermayer:

Please refer to your letter of June 9, 1953 addressed
to me 'and signed by Mr. Peterson as Vice Chairman of the Board
of Directors of Cargill, Incorporated, and you as Secretary, in
which you pointed out that the date of June 30, 1950 appearing
in paragraph 2 (f) of the sales agreement was erroneous.

This representation by the sellers was inadvertently
made and I have been authorized by them to inform you that your
letter will be considered by them as your recognition that the
date June 30, 1950 in paragraph 2 (f) was incorrect and that
the date which should appear in that subparagraph extends only
to and including the taxable year ending on June 30, 1948.

It will not be necessary to change the sales agreement
to make this correction and your letter of June 9, 1953 will be
considered by all parties to be sufficient for that purpose.

Very truly yours,

cc: train mail
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C~GILL, Ij'lC0ItP0ItATED
200 GftAlN EXCHANGE

f'\INiEAPOUS 15•.fI.m]i

lIr. Andrw' loen-r
1oel'D8r, IO\1D8, JIoOoJ.1och & DeHDdort
800 !'lC'1f1o Bu1ldi.Dg
r;,rt1and 4, OregClG

Bli l'err 01ttOJ"d 1£ 00. Inc.

In glane1ag OWl" tm ala and puroba. agnal'Fl8Dt u ....
ooutecl b7 the partlu, _ DOte that in paragroaJ!b 2 (I) relatiDg
to tax retUl"ll .DNSnatioDa aDd tax pa,.nt.e. the date Jura& 30, 19SO
1. uecl. Tbia datAa .... 1n.DIa1tW to U8 by 1Ir. walter Gap, who
ill turJl got the date t.raa 1Ir.~ lel"l", as _ UDdantam it.
YtJU" advice that the date ehould be JUDe 30, 1946 caM atter w..
docuIIent 'ft. sipd and on it. wq to 1W.

We do not beliew the dittereDOl in date 1. actua U 7 . _ r1al
or that it wouJd ... UT do1laJ' dilhre.. \0 7OUI' people or to 0.
JJowiner, ., t..1 awe tha to your clients would not l.1k8 to __ a ll1e
repre..ntation, howe_I" inadwrtent.

It ..... to u.t that it Ihaald not bcJ naoeesary to ohange
the agreement in tb1.. part.1oular re8peot. aDd to go to all the trouble
ot 1.D:1t..1&11:1Dg the obe.Ilp, whioh 'IfOuld, of como_, be neee8e&r"T.
Aecordingq, we suggest that you treat thia latter u evidence or
our l"8oognittOD that t.be date 1950 appeariDg in nbparagraph (t)
of paragraph 2 1e loconeot and appeara \here by iDad...rlerIM, and
that the aot.U&1 repnftDt&t.101l Mde 1n that subparagraph extenda
only to and 1noluding the taxabJa 1UZ' ending on dane 30, 1948.

U thia propoNl 1., not satletaotory' pleue let U8 lc:nmr.

loon very truly,

CARGILL, IItOORRmATED

BT. Jo G. R3tersonnee CJidiiiiiii 01 the DOai'd 01
Directon

ADd Albert G. Egerma~
reGi'i
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October :ili, 1953

Cargill, Incorporated
200 Grain Exchange
Minneapolis 15, Minnesota

ATTENTION: Mr. Albert G. Egermayer, Secretary

Gentlemen:

This will confirm our agreement to correct an inadvertent error
which appears in the tenth (lOth ) line from the bottom of Page 3 of the
purchase and sale agreement dated June 1, 1953, relating to the stock of
Kerr Gifford & Co., Tnc , , which agreement was executed on your behalf and
by the undersigned. By virtue of such correction, said tenth (lOth) line
from the bottom of Page 3 of said agreement is hereby amended to read as
follows:

"their books. Sellers agree to pay to Buyer the amount".

Very truly yours

,'.

~)i, '/~
Laurie King Kerri

~ames McDonald

~O~

~~~
C=lzJiJ(titr

.' J. W. 'S. Platt

Andrew Kerr

Jane Kerr Platt

Peter Kerr

The foregoing correction is hereby confirmed and agreed to this
14th day of October, 1953.

CARGILL, INCORPORA TED
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MINUTES OF SPECIAL MEETING
OF

BOARD OF DIRECTORS
OF

KERR GIFFORD & CO. INC.

A special meeting of the Board of Directors of Kerr Gifford & Co. Inc.
was held, pursuant to resolution of the stockholder at the Lake Office of
Cargill, Incorporated located near Wayzata, in Hennepin County, Minnesota,
on Monday, May II, 1970, immediately following a special meeting of the
stockholder held at 11:00 A.M.

The following Directors were present:

John P. Cole
H. Robert Diercks
Erwin E. Kelm
Donald C. Levin
w. B. Saunders
Fred M. Seed

Mr. W. B. Saunders, Vice President of the Company acted as Chairman
of the meeting and Mr. Calvin J. Anderson, Secretary of the Company, acted
as Secretary of the meeting.

The Chairman announced that under the By-laws a quorum was present and
that the meeting was competent to transact business.

The Secretary then read the minutes of the last meeting of the Direc
tors, being a special meeting thereof held on May II, 1970. Thereupon, on
motion duly made and seconded, the minutes of said meeting were approved
as written.

The Chairman thereupon stated that the sole shareholder of the corpo
ration had this date adopted a Plan of Complete Liquidation for the corpo
ration to be effected as promptly as possible and, in no event, later thaa
May 31, 1970. Thereupon, on motion duly made and seconded, the following
resolution was unanimously adopted:

RESOLVED, That this corporation shall and hereby does adopt that
Plan of Complete Liquidation this date adopted by the sole share
holder of the corporation and that, pursuant thereto. the officers
of this corporation are hereby authorized and directed to execute
and deliver such bills of sale and other instruments and documents
and to take such action as they or any of them shall deem necessary
or proper to cause this corporation to distribute and transfer to
Cargill. Incorporated, its sole shareholder, all the properties and
assets of this corporation of every kind and nature, subject, how
ever, to all the liabilities and obligations of this corporation
of every kind and nature.

There being no further business to come before the meeting, it duly
adjourned.
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JrdlBEMElT
TOSELL
AND TO
lWCHASE

.,
., .,..

~m made as or this 1st day or June, 19,3., by' aDd between .

.ANDREW KERR, l1tBiL JlACIEAY KERR, AD KERR llcDONALD, JANE KERR PIATT, mTER

KERR, LADRIE KING KERR, JAl&ES JlcDONALD' THOKASKEHR, S. E•. lIIKKELSON, J. J.

SARSFIELD and J. W. S. PlATT, as Parties of tba First Part (hereinafter

somet:illes referred to coliective~as "Se-llers"), aDd CARGILL, INCORFORATED,

a corporation of the state ot Delawa.re~ as My ot the second Fart (here-'

inaftersomet1mes referred to as "Buyer"),

lfITliESSETHt

1fH&REAS, sellers are the owners o~ all ot the iSB'l1ed and out

standing capital 'stock of Kerr Giftord & Co. Inc., a corporation organised

am extsting under the ms of the state or Oregon (hereinafter sometjas

reterred to as "said corporationft ), and sellers, desire to sell to Buyer,
. .

and Buyer desires to purchase tram seUers all of said stock upon the terms

and conditions herein oontained,

HO'K,TBEHEFORE, in consideration of the muttJaJ. agreements herein

contained, the parties hereby agree as followSl

J..:: Sub~ct .£0 t~ provi~~'of' paragraph 12 below, each ot the

8e:u.ershereby,a~s ¥> ~eUw Buyer•.CLnd Buyer hereby agrees to porebase,
. .. .'." '::~.. ~ ,", ':.. < ..~...~'; ", ", ;-,

all ot·tJ!le issued,~ outstancH.ngShares of the capital stock of said corpo-

ration owiie,tby hill anCil :registex-ed or recorded in his name on the books of

said corporation. Sellers hereby represent and warrant their respective

registered owmerships or said shares to be as tollowSI

Kame-
Andrew Kerr
Kabel Yaclea,. Kerr
AnntIerr Vc])(tDald
JaDe Kerr. Platt
Peter rerr
1Bar:1.e KiJIg, Keno
James KeDODald.
ThOllas Ienr
S. E..JlikkelSon
J. J. 8al:'ff1eld
.J. W. S. }qatt

Total

110. of Shares

29ll
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SELIERS1 2'. Sellers hereby jointly and severaJ.ly make the following
WARRANTIES
AND additional representations and warranties, to wit:
REPRESENT-
ATIONS (a) said Kerr Gifford & Co. Inc. is a vali~

organized and existing corporation under the laws of the

state of Oregon, with such powers, purposes, lioensee and

permits as are necessary to enable it lawfully to carry on

the business in which it has been and now is engaged, both

within the state of Oregon and in all other places in which

said business has been and is being carried on by said corpo-

ration.

(b) The SIlbsidiary corporations of said Kerr Gifford &

Co. Inc. are l1kewise validly organized and existing corpo

rations with such powers, purposes, licenses and permits as are

necessary to enable them to carry on lawfully the businesses in

which they have been and now are engaged, in all places in which

said businesses have been and are being carried on by said sub

sidiary corporations.

(c) The capital stock of said corporation is all ot one

class, viz., Common, and the total number of shares thereof

now issued and outstanding is 29ll, all of which shares (herein

ai'ter sometimes referred to collectively as "said stock") are

duly issued, fully paid and non-assessable, and are owned by

Sellers as a group, free and clear of all encumbrances, liens

or other oharges.

(d) sellers now have, and at the time of transfer to

Buyer will have good right to sell and transfer said stock

pursuant to the terms of this agreement.

(e) 5a.id corporation and its subsidiary corporations

have good and marketable unencumbered ti.tle to all of the real

and personal property shown upon i.ts and their books and records

as so awned by it or them, and the leasehold interests shown

upon its and their books and other records and documents are

-2-
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valid leasehold interests to the extent so shawn.

(f) The state, federal and Canadian tax returns or said

corporation and its subsidiaries" relating to taxes upon or

measured by income, have been e;xam1 ned by the appropriate author

ities for all taDble years of the corporati,on to and inoludiDg

the taxable year ended on June 30, 1950, and all taxes legaJ.J:y

payable for said years have been paid.

3. (a) sellers hereby agree to indemnitY and save said

corporation and Buyer harmless of, and fran (i) all loss arisiDg

out or liabilities or said corporation and its subsidiaries of

whatever kind (including but not limited to tax liabilities,

l1abillt.ies arising out of grain export ·transaotions 'Whether 'or

not invo1viDg gowrIJlDent funds or programs, and losses arising

out of accounts receivable in excess or all reserves carried

against the same) existing on June 1, 1953 or arising out of

transactions occurring prior to the transfer or said stock to

Buyer and not disclosed and prov.lded for in the audit and. audit

report to be made as provided in paragra}?hs 4 (b} a.Z2d 5 ot this

agreement, ,and (ii) all lOSS, cost and expense sustained or

incurred by Ba:yer by reason of defects in the title of said

corporation and its subsid:iaries to property carried on its aoojor
6~,-,

.~ their books., ·sellers agree to pay to ...~ the amount

. ,, "

- ,
of all such loss, liabilit.ies, cost and expense, which shall in-

clude (but shall not .be 1imited to) reasonable at.torneys t tees

incurred in connection therewith or in avoiding or Jlirdmiz:U1g

any such 108s, liability, cost or expense or in attemp1iing to

do sOJ provided, this indemnity shall not apply to any item of

the kind described in (i) above which is first asserted or known

after Yay 31, 1956, nor to an;y i tam under (ii) above as to 1Ibich

notice is not given bY' Buyer to Sellers on or before December 31,

195.3. Buyer agrees to cause said corporation and/or its subsidiaries

-.3-

CARG003403
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AUDITS
AND
HEFORTS
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to make reasonable efforts to collect said accounts receivable.

(b) The obligations or sellers as a group UDder the

indemnity hereinabove provicJed shall be llnl1mited as to amount,

ami shall not be deemed co-extensive w.ith the amotmt of funds

held in escrow (as hereinafter provided) at any time or:trom

time to time.

(c) The respective obligations ot the iDiivid.ua.l Sellers

under the indemnitT hereinabove provided shall be Jimited, in

each case in 1Ib1ch an obligation tor payment thereunder shall

arise, to the same proportion ot each such obligation as the

IlUJllber of shares of stoak sold by him hereunder is of the total

number of shares sold by all. Bellers l.'Ulder this agreement.

(d) The parties understand that said corporation and/or

its subsidiaries maY' be entitled to and maY' nileeive retands of

taxes heretofore paid by it or thEl1ll, including (but not by 'Ry

of limitation) federal transportation taxes, ami that such re-

tunds, being either contingent or unknown, 11111 not be reflected

upon the books of said corporation or its subsidiaries nor in

the audit referred to and desuibed in paragraph 5 below. It

is hereby agreed tha.t 11' any such refunds not so retlected or

disclosed shall be receiwd bY' sa:id corporat.1on or a.Dy of its

subsidiaries on or prior to YaY' 31, 19,8, Buyer shall cause

said corporation to paT over to Sellers tbe amount thereof,

less the cost of collecting the same'~

4. (a) Reference is hereby made to the report of Price

Waterhouse & Co. dated August 1.4, 1952, and the supplement to

said report dated August 20, 19,2, the same being a report am

supplemental report of the audit made bY' Price Waterhouse & Co.

of the books, records and affairs of said corporation and i t.s

subsidiariesJ consolidated, for the eleven months ended MaY' 31,

1952, and oontaimng a balance sheet of said corporation and its

-4-
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AUDIT AND
REEORr TO
BE MAlE

subsidiaries, consolidated, as at !lay 31, 1952. The con

solidated net worth ot said corporation and its subsidiaries

as shown therein is Three Million Four Hundred Thirteen

Thousand Twenty-!1ve and 23/100 Dollars I

(b) &. s:1Dilar audit and report thereot shall be made ter

the year ending Yay 31, 1953, as more fully prov.tded in para

graph s be1oW~

(c) 5a.1d audits shall tona the basis tor the adjustment

of price and determ1na.t1on of final price as provided in pa.ra.

graJili 6 below.

5. (a) js soon as possible after the execution ot this

agreement, Sellers shall cause Price Waterhouse & Co. to commence
"

and to complete at the earliest practicable time an audit ot the

books, records and affairs of said corporatlon and its subsid1a.r1es

for the year ending May 31, 1953. B1ly'er shall engage at its own

expense an independent public account1Dg firm other than Price

Waterhouse & Co., to collaborate, review and discuss with Price

Waterhouse &: Co. the latter's audit as it progresses and the

results thereof. sellers agree to permit one or more represent

atives of the accounting .:f1rm so engaged by Buyer to participate

in said audit. Upon completion of said, aud!t Price Waterhouse &

00. will forthwith make its report and 'Will turnish duplicate

originals thereot to Sellers and to Buyer. sa.id audit (i) shall

be a consolidated a.udit covering said corporation and its subsidiaries

and shall 'include a certified balance sheet as at lIa.y 31, 1953 and

other information of the same kind as is contained in said repOrt

and supplemental report dated August 14 and August 20, 1952, (11)

shall be made in accordance 'With gene~ accepted a.ccounting

principles as applied in the gl"aatrade, (iii) shall be made

on the same basis and _thod or vaJ.uation and determination as

said report and supplemental report, and shall pt"ovide for all

-5-
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losses and eJCP8nses of whatsoever nature .that have accrued

cr. have been incurred as of Yay 31, 19,3, and (iv) shall be

of 8uoh scope as to enable Price Waterhouse & Co. to render

an opinion unqualif1ed as to scope, which said opiDion Sellers

shalloause Price Waterhouse & Co. to render.

.., . .

(b) In the course of the making of said audit sellers shall

cause to be made such weigh-ups, inspections and price and value

deteminations as Buyer may require, and in all such cases official

. weighing and/or inspection 'where available shall be used. In
; . . ' . "

cases where official weighing or inspection is not available the

methods of samp].ing, inspecting and weighing shall be such as

are agreed upon between the parties through their respective

a.uthorized representatives. The parties shall have the right

to call for federal appeal on a:a:I official grade determination.

(c) The parties "IDAy agree to defer (a.s distinguished from

final waiver or _ighing by Bu:yer) the weighing of any particular

portion of inventory, "'Iithout such agreement working a wai.ver of

Buyer's right to have such portion ultimately weighed. In the

event of such an agreement to defer weighing the parties will

tmderta.ke to am.va at an estimate of the weight and quantity

of the portion of inventory in question and sha.1l inform Price

'Waterhouse & Co. and the representatives of Buyer's accounting

firm of the est:1JDated weight and quantity seagreed upon. Baid

Price Waterhouse & Co. and Buyer's accountingtirm may treat as

f':Lna.1 for purposes of the audit hereinabove mentio1l8d the estimated

weight and quantity so agreed upon. When the grain as 1;0 which

a:rJy' such est.ima.te has been made is later 'Weighed, either in storage

or upon loadout thereof £'rom the warehouse or elevator in which it

is stored, the weights then obtained shall be deemed :tinaJ. as

between the Sellers and B~r and adjusting payment shall be made

by Sellers to Buyer or by Buyer te Sellers as rJJay be required 1;0

-6-
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6. The purchase price tor said stock and all thereof shall be the

" '. ..

refiect the difference between said estimated weight and

quantity and such final actual weight and quantity. ~nding

the determination ot actual, .final weight and quantity, all

portions ot inventory affected by this subparagraph (c) shall

be stored and kept separate !'ran all other, ~rtiOD8 of in

ventory not affected by this subparagraph (c).

(d) The parties agree to make available to Price

waterhouse & Co. and to the representatives of the accounting

firm engaged by~, skilled personnel ,to assist in the

ascertainment ot quantities, qualities,gNdes, prices and

values of inventoriesot said corporation and its subsidiaries.

Price Waterhouse & Co. and the representatives otthe accounting

firm enga.ged by' Buyer shall make price and value determinations

ot inventories under the guidance and 'With the advice ot such

skilled personnel. If a disagreement arises as to any such

price or value determination, aDd it such disagreement shall

not be resolved by the parties, the same shall be submitted

tar arbitration UI1der and pursuant to the rules of the A:mrican

Arbitration Association and the parties shall be bound by the

final result or such arbitration.

sum of Four ltU110n Two Hundred Fifty Thousand Dollars (.. plus

INSJECTION
OF BOOKS,
ETC., BY
BUYER

or minus the excess ar deficiena;r (as the case may be) or the. net worth of

said corporation am its subsidiaries as shown by said audit to be made as

at May 31, 19$3 over or under the sum of Three Jlillion Four Htmdred Thirteen

Thousand Twenty-tive and 23/100 Dollare ($

7. (a) Sellsrs agree to permit Buyer's counsel,

accountants and other appropriate representatives to axanrtne

such of the corporate records, minutes J documents, contracts,

leases, deeds and other instruments ot said corpora.tion and

its subsidiar::l.es as Buyer may desire. Among SIlch documents

-7-
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shall be abstracts of title to real property and other instru

ments evidencing or affeoting title to the real and personal

property of said corporation and its subsidiaries necessary to

enable Buyer to determine independent~ the nature, extent and

quality of the right, title and interest of said. oOrPOration

and its subsidiaries in and to said real and personal property'.

(b) Buyer agrees to commenoe promptly its examination of

suoh titles, and. to cause such examination to be completed at

the earliest practicable tiDe. Buyer shall give Sellers 'written

notice, on or before December 31, 1953 of aJ.1defeots in the

title of said oorporation and its subsid:ia.ries believed by

Buyer to exist, and with respeot to which Buyer considers

itself indemnified hereUDder. Said notice or notices shall

desoribe said claimed defeots. Buyer shall be deemed to have

waived &1l title defeots as to 'Which Buyer shall fail to gtve

such notice on or before December 31, 1953 ~

(0) If the notice or notices given by the B~r, as

provided in the foregoing paragraph, shem a:t1.7 defeots in

title, the Sellen may satiafy such objeotions by furnishing

title insuranoe policies shcm1ng valid. and marketable title

to said properties and Buyer .shall .aocept said title insuranoe

policies as evidence of valid and marketable t1t1e to the

properties covered therebY'.

(el) If Sellers fail to procure and turnish suoh title

polioies or to cure such title defects within a period of eight

months from Sellers r notioe or notioes, then the parties shall

attempt'to arrive at a dollar value lWbioh fairly represents

the differenoe between tba value of the property affeoted by

such title defeot and the value of the same property if such

title defeot did not exist.

ee) In tm event of disagreement between Sellers and

Buyer as to (i) whether Bu;rer is indemnified hereunder with

-8-
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respect to a:a:l clcWled title detect or (11) the proper amount

ot title insurance coverage or (ill) t~ proper dollar amount

to be determined as above provided, snch disagreement shall

be submitted tor determination by arbitration under and pursuant

to the rules ot tbeI .American Arbitration Association and the

parties shall be bound by the final result ot sach arbitration.

8~ On June 10, 1953 Buyer hereby agrees to pay to The Bank: of

Calitorn:ta, W. A., at san Francisco, Call.£ornia as Escrow Agent under EsorQll'

Agreement of even date herew:t:th, the sum of Four Million Two Hundred Fitty

of saiQ stock, subject to adjustIIISnt as provided in paragraph 9 below and in.

said Escrow Agreement. Each of the Sellers shall, on June 10, 19,3 deliver to

said bank, likewise as Escrow Agent under said Escrow Agreement" a certificate

~ certificates evidencing his ownership of the number of shares belonging to

him as hereinabove set forth. Each of said certificates shall have attached.

thereto the separate assigDllent tl:ereof in blank, d.uly' executed so as to

effectuate transfer and re-registration of said stock upon the books of said

corporation, with signature of the registered. oner of the stock represented

thereby guaranteed by a national bank of Portland, Oregon having a New York

PAYUENT
AND ns
LIVERY OF
S'roCK
CERTIFI
CATES TO
ESCROW
AGENT

Thousand Dollars \ as a tentative payment of the purchase price

lDJUSTlIENT
)F·ESCROW
roND

correspoDdent.

9. Fortmrith after the determination of the .t"inal adjusted purchase

price as bere:Ln elsewhere pl"ovidad, Buyer shall pay into t~ escrow fund the

amam:rt., if arq, 'by 'Which said final purchase price exceeds said tentative

purchase price, and Sellers agree to authorize the Escrow Agent to payout of

the esc1'01l' fund to Buyer the amount, if &ny, by1lhioh sa.id i'1naJ. purchase

price is lower than the tentative purchase p:ice. Promptly attar such additional

payment by Bu;yer into the escrow fuDd or by saied Escrow Agent to :Buyer, as the

case may be, said Escrow Agent shall (a) paY' over to sellars al.1 of the esorow

:1'uDd except (i) the amount of applieab18 transfer taxes, as provided in said

Eserow Agreement and (ii) the sum of Eight Hundred Thousand Dollars

and (b) deliver to ~r all ot said stock certificates aDd separate &ssigDlDentB,

-9-
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RATION
TO ENGAGE
ONLY IN
ORDINARY
BUSINESS

\.
all as more fully provided in said Esorow Agreement.

10. Eaoh of the Sellers hereby' agrees that until either the

delivery bY' the Esorow Agent to B\O"81" of said stock certificates and

instrlllleIlts of assigment thereof or the earlier termination of this agree

ment under paragraph 12 hereof, he:

(a) Will not transfer, otherwise dispose of, encumber or

permit to be enoum'bered any of the shares of said stook owned by

him;

(b) Will not oause, partioipate in causing, approve, nor

(to the extent within his power) permit (i) the sale, encumbrance

or other disposition of any of the property of said oorporation

or its subsidiaries, real or personal, except in the ordinary

course of business, (11) the deolaration or payment or any divi

dend .upon any of said stock, or the stook of any of said subsid

iaries, (iii) the issuance of any shares or stock of said corpo

ration or its subsidiaries, (iv) any new participation in said

oorporation or its subsidiaries, or (v) the creation, assumption
. .

or incurring of any obligation or liability by or aga:inst said

corporation or its subsidiaries or its or their assets, otherwise

than in the ordinary cOtJIose of business;

(c) Will not vote or .permit his shares of said stook to

be voted.

FROTECTION lL It is the intent and agreement of the parties that so long
OF CORKlRATE
ASSETS, as this agreement shall be in force and transfer of said stock to Bu;yer
ETC.

shall not have been effected, onJ:r the ordinary business of said oorporation

and its subsidiaries shall be oonduoted and its and their property and assets

shall be employed and proteoted in all prudent waY'S, all in oontemplation of

~r f s aoquisition of ownership of a business and its assets in all material

respeots the same as now exists in said corporation and its subsidiaries.

Sellers hereby agree to do suoh acts and things (by way both of oommission

and anission) assha.ll best be caJ.cul&ted to effectuate said intent and agree-

ment of the parties.

-10 -
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DUL\GE OR
DESTRUCTION
OF PROPERTY

WA.IVER
OF
BREACH
ETC.

12. (a) The parties recognize the possibility of damage or

destruction, prior to the t,rensfer to ~r of said stock, of

physical property owned or leased by said corporation or its sub

sidiaries and that the personal property of said corporation or ~ts

subsidiaries (including inventory) may be damaged or destroyed on or

atter June 1, 1953, and prior to said transfer of stock.

(b) If such damage to or destruction of pb1sical properties

shall result, in total, in a loss of twenty-five percent (25%) or

more of the total storage capac!ty of all grain ele-vators DOW

operated by' said corporation and'its subsidiaries, Buyer may termin

ate this agreement by' giving written notice of election to do so

to Sellers within five (,) days after ~er receives notice of the

occurrence of any such incident of loss, whether the same be one of

a series of losses or not. In the event of such termination" ~er

shall be repaid promptly all, sums theretofore paid by Bu1er hereunder,

as more tul.ly provided in said Escrow Agreement.

(c) If B1q'er shall not terminate this agreement as last above

provided, the transaction covered hereby shall be conswrmated without

reference to said losses, except that Sellers shall pay to said corpo

ration promptly upon such consUDlll18tion the amount, if any, by which

the total amount of such losses ot real property and personal property

(including inventory) is not compensable by insurance.

13. The waiver by any party hereto of any breach, default, Dds-

representation or breach of 1IBrrantyor covenant hereunder, whether inten

tional or not, shall not be deemed to extend to any prior or subsequent

breach, default, misrepresentation or breach of w.rrantT or covenant here-

under and shall not affect in any way aI11' rights arising by v.l.rtue' of 8ny

such prior or sv.bsequent occurrence.

HEIRS, 14. The benefits and obligations of this agreement shall inure
SUCCESSORS,
ASSIGNS, to and shall be binding lIpOn the respectiva heirs, executors, administrators,
ETC.

successors and assigns of the parties hereto.

-11-
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IN WITNESS 'WHERFl>F, each of the Parti88 of the First Part bas

hereunto set his band and seal, and the Party of the Second Part has caused

these presents to be executed in its corporate name by its officers there

unto duly authorized, all as of the day and year first above written.

J, .

. ' Thomas Kerr

Andrew Kerr

Peter i'lfr .

.[fk'L 14Y EJ.a.J;C
Jane Kerr Platt

.~S. E. . elSOD

- ·12- ,.
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~-~.~. • S8.rstle d

(Parties or the First. Part)

And cJ4,.¥.f!~r--u- c.C."".Il+~"'1
(Party or the Second Part)

-13 -
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KNOW ALL MEN BY THESE PRESENTS, That I, ANNE KERR

McDONALD, a resident of the City of Portland, Oregon, but now

temporarily in New York City, New York, do hereby appoint JOHN

w. S. PLATT, of Portland, Oregon, my attorney, for me and in my

name and stead to sell all shares of stock owned by me in Kerr

Gifford & Co., Inc., an Oregon corporation, to Cargill, Incorpo

rated, upon such terms and conditions as my attorney shall deem

proper, and for me and in my name to enter into contracts for

the sale of all the said stock to Cargill, Incorporated, and all,

necessary escrow agreements in connection therewith, and in my

name and on my behalf to assign and transfer said shares to

Cargill, Incorporated and to receive the consideration therefor

and to give a receipt or receipts for the same, and to do all

lawful acts requisite for effecting said sale, hereby ratifying

and confirming all that my said attorney shall do or cause to be

done by virtue hereof.

IN WITNESS WHEREOF, I have hereunto set my hand and seal

this ~ ret. d f Ma 1953~!- ay 0 y, •

STATE OF NEW YORK )
) SSe

COUNTY OF NEW YOBK )
.d

BE IT REMEMBERED, That on this ~J day of May, 1953,
before me, the undersigned, a notary public in and for said County
and State, personally appeared the within named ANNE KERR McDONALD,
who is known to me to be the identical individual described in and
who executed the within instrument, and acknOWledged to me that
she executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal, the day and year last~rit~

B.S1I!JENRICHI
"GbIl.~lc. Stat. 01~~
~ In Ikw VOlt _'J

No 11·1961200
'Cett lied'"Qty Ilegilter, M.V';C-S""
~Oft .xpites Matd'l 30. 1 5 ,.
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KNOW ALL MEN BY THESE PRESENTS, That I, JAMES McDONALD,

a resident of the City of Portland, Oregon, but now temporarily

in New York City, New York, do hereby appoint JOHN W. S. PLATT',

of Portland, Oregon, my attorney, for me and in my name and

stead to sell all shares of stock owned by me in Kerr Giff'ord

& Co., Inc., an Oregon corporation, to Cargill, Incorporated,

upon such terms and conditions as my attorney shall deem proper,

and for me and in my name to enter into contracts for the sale

of all the said stock t~ Cargill, Incorporated, and all necessary

escrow agreements in connection therewith, and in my name and on

my behalf to assign and transfer said shares to Cargill, Incorpo

rated and to receive the consideration therefor and to give a

receipt or receipts for the same, and to do all lawful acts requi

site for effecting said sale, hereby ratifying and confirming all

that my said attorney shall do or cause to be done by virtue

hereof.

IN WITNESS WHEREOF, I have hereunto set my hand and seal

this ca.r<- day of May, 1953.

STATE OF NEW YORK )
) SSt

COUNTY OF NEW YORK )
d

BE IT REMEMBERED, That on thi s Qld day of May, 1953,
before me, the undersigned, a notary public in and for said County
and State, personally appeared the within named JAMES McDONALD,
who is known to me to be the identical individual described in and
who executed the within instrument, and acknOWledged to me that
he executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal, the day and year last above written.

~
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u4 a rultlatot ClaI'k C08t1, State or Wa.b11It-, 40 beNbJ cOMtltu1ie u4

appo1Dt ., ....,~ brr a4 Qeclrp A.. I). arr, bot.b of Ponlu4, OnIOll,

lQ' true u4 lavtul .t~;ya-1D-tact,.. each of~ ., tne aar1 lawful

attorDeJ-la.tact, with t\1ll power u4 UIIftItrlcte4 autAorlt7 111 10' .. a.
\lJebalt to ..11, ...tea, coatract to ••11 or ...!p., cOIrfQ", u4 truater b1

w&l'ftllt1 or otber 4ee4 or 1D8tl'UMDt., a04 tor ,\&cA cODIl4ent1Oll aDd OIl 'UCA

__, ccn'naDt.e, u4 c0IS41:t1OM U tbtt7 or eltbar of~ ., ... fit U4

proper, 6DJ or aU ot III proput" real or peno_1 ut vbeneorter locate4J aDI1

1Ja rq ... u4 beAalt to eater 1ato aII4 pertora &D1 a4 all eoDtracta, trueactlO111,

aDd. 8et. V1th rnpect to Q' pro.pe1"tJ, tll...tM_, aII4 bu.1Mae 111 the .......

u4 AI tull1 AI I cou14 40 if penoaallJ preMDt ... acttDI', aDd. u, 111 e&14

attOl"D8J8 or .t~-of thea act1Jta b7 .,tn. lwnot ., .... aPPJ'OF1ate 111 .,

NbaltJ UlI1 I berelq rat1t7 u4 coDtll'11 aT u4 aU 8YeA ..lea, va.r.., 4ea4a,

cODtrac'U, or otAtir actl or 'lUDP U ., .a14 attcrDe78, each .. either ot tllee,

eball 40 or caue to be c10aII ,1D rq ... aDd bebalt 1D tM ue:rc1ae of tAe po'W8ft

aDd autbor1tJ MnbJ' sraate4.

D V,liMBS WBIRICI', I bImt~ Nt ., __ .. Mal th1aII C<

da1 of Much, 195'.

8'fA!! ai, MIOCII,

CouDt7 fit Itll..'_b,

)
~ .e.

OIl tllU 4a7~ apJ8U'84 laefore _ *be11l8C1MJ leT, to _
Don to be .. 1Jd1Y1Ual 4eecrlM4 1ft &D4 who uec:\Ite4 1obeV1t!l1»: aDIl tonao1Dc
t:;va.ut., ....M1l1ncWWp4 ,tIIet aM .~ tAl ........1" tree .. 'fol.illrtar1
, aDd 4eed., tor 'blI 'UMII .. Pb"JOII" tbereln __10M4.

Glftll U1I4er ., bull &Ill on'1ctal • ..i t!lU~ Z"44ay ot JfIIr:r::'j 19S3.
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ESCROW AGRDMEft made as of' the 1st day of' .lune, 1953 by

,

·and among

AIDBBV·IlUUl, ·JIIlBBLKlCLUY DO., A.ID DlUl JlcooJliLD$
JOB lOR PLAft.PB'IER~,LAIBIBIUQORR.. 1AMIS
MQ.D.OJIU.D. 'l'JIOJUS' UIR" S.E. RIDILSO., 1.· J. ~IELD
AID I. V. S. PLA'!!,

Parties of' tbePlrat Pa~.$ herein
sometimes referred to collectlve17
&4: -$ell&n-; . \,

CARGILL.. IJiCORPORl!'ED,a. ~orporatlon,

Part,. ot the Second ltart,.hereiV
sometimes. referred- to aaBuyer·,

\

AID

.lfBE BlBCW C~OUUi I.A., .

~rty ot::~e thil"d Part, a.eNin
sou·t.mea reterred to as X.orow
Agent.. .

WI ~ I·K SSE ~ It

RECI!'ALS:

A. Sellers aDel BU7er bave entered into aD ~eDlent of

even date herewith relative to the sale by sellers to Buyer an(l

the purchase by B\l7er.from Sellers of allot the issueaana out

standing shares of' the capital.stock or Ielor fUltON .Co. Ine.

A cop,. of said agreement 1$ hereto at~acb.d, marked kh1blt -l

and bereby made a. part hereof.

B. S&ld agreemen~ ofpurohaae and sale is herein some-,

times called-said agreemeBt- an4 ~rr·Gittord. Co. Ine. is nerein
- . .. ... .sometimes called said corporation. Jl.te~Dceherein to liabilities

(whether disclosed or un.dl.cloaed),and~oPropert7 ear~led on the

books otsaidcorporatlon. ahall meaa aDd include liabi11ties ot

1 ..
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subsidiary corporations of Kerr Gifford & Co. Inc. and property

carried on the books ot said subsidiary corporations, respectively,

as well as liabilities and property of. said )(err Giftord '= Co. Inc.

C. said agreement contains and describes certain contin

gencies in paragraph 12 thereof which may give rise to a right on

the part of Buyer to terminate said agreement and to render inefrec-
)

tiTe all acts and things, if any, done pursuant thereto prior to

the date of such termination, and to cause the restoration of each

party toMs status prior to execution of the agreement.

D. said agreement contains elsewhere certain representa

tions, warranties, agreements and indemnifying agreements made on

the part or Sellers.

E. Kerr Gifford. Co. Inc. carries on its books an account

receivable in the sum of !'hree Hundred 'fhousand Dollars '...

from Mitchell-Silliman InlandV~houseCompany, arising out of

advances or loans made by Ierr Gifford ~ Co. Inc. to said Mitchell

Silliman Inland warehouse Company, said account receivable being due

and payable on June 1, 195~.

F. B,. this Escrow Agreement, Buyer and Sellers desire to

provide (I) for the escrow ot certain funds against the contingencies

reterred to in paragraph C above, (2) tor the escrow of funds orig

inally totaling 1'1ve Hundred !I1ousand Dollars (. . '~o make

good, pro tanto, such losses as may be sustained by Buyer as a

result ot failure of representations made bJ sellers in said agree

ment or breach of warranty or default in the performance of any of

Sellers'-obligat1onsunder said agreement and to make good, pro tanto,

.. the ,1~demnitles provided for therein, and (3) for the escrow ot

.Ifh."_ Hundred !'hou8&lld Dollars , against the failure

of said IU tchell-Sill1man Inland Wareh.ouse Company to pay when, due

.,
"
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its obligation referred to in paragraph E above.

II COISIDKBATIOI of the mutual covenants and agreements

he~in contained, the part-fes hereto agree as follows:

Original
Deposit in
Escrow

1. On. lune lOth, 1953 BU1er ahall pay to the Escrow

Agent the sum at Four Million Two Hundred Pifty ~ou-

sand Dollars • , and each ottDe sellers

. 'Adjus_ent
ot·lscrow
'und

s~ll de.liver to the X.scro.Agent the documents specified in para

graph 8 at Aid agreement of purchase and sale. ifhe Escrow Agent

shall hold anc1 disburse said sum of money and shall hold and other

wise handle sald documen.ts as hereinafter provided.

2. Unless sald agreement ot purehase and sale shall

be earlier terminated under the provisions of para

.graph 12 at aald agreement, Buyer shall make sU~h··

additional payment to the Escrow Agent, or the Escrow Agent shall

pay outer the escrow t'\lOO to BU7er 8uchsWZl as may be required or

autborized to be so paid under the pronsioDs at the f:irst sentence

. otparagraph 9 of said agreement .. andtbeBscrow Agent shall t·hen

pay to sellers out of the escrow f~nd a sum equal to the difference

between the escrow fund then in ·its bands (reduced b7 tke amount of

tederal and other stamp Qr transrer taxes appllcable to .the transfer , .

. of said stock of &err Qlttord & Co. Inc. to BQ7er) and the sum or

B.1gat Hundred 'lbousand Dollar,' At the same time,

the Eaerow Agent shall deliver to Buyer a~l certlti~tes held b7 it

under this agreement J together with all aasigaments r&lating thereto.

Pri\7r to such delivery of said certlt,icates,. tne Escrow AgeDt shall

affix thereto and shall cancel all stamps reqUired for the payment

3.
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Mos1t 10 n
o aerow
kOB.firmin
a lODon
lccount of
bam.ge or
Destruction

.. '/

'r

of all federal and other transfer taxes applicable in the premises.

3. In the event the Bscrow Agent shall receiy. a·notice

of termination under par.~ph 12(b) of said agreement l

the Escrow Agent shall re:ttu!4 to Buyer all sums of money

paid by BU7er intosa.id escrow fund and shall return to

. Sellers all of said stock certificates and inst.ruments

ot assignaent thereot theretofore delivered by sellers to the escrow

tund hereunder.

Kotiee and 4. Ca> Buyer agrees to inform the Eserow Agent and
HandlIng of
Part ot Sellers l in writing, within ten (10) days atter June 1 1

l.cPOw Pund
fte Account 1954, whether or not said account receivable due to said
ReceIvable

Ierr Gifford & Co. Inc. tromMltchell-Silliman Inland

Varehouse Company has been p&idl in full or in part.

If saiel account shall have been paid only in part l Buyer will also

inform the Bscrow Agent and Sellers of the amount paid thereon.

(0) If at that time said account receivable shall

have been paid in tull l the Bscrow Agent shall pay to Sellers the

sum of !hree Hundred thousand Dollars I same being the

portion of the escrow fund theretofore held against said account

receivable.

(e) If said account receivable shall then haye been

. paid in part only I an amount equal to the unpaid portion thereof

shall .bepa.1c1 out of the escrow fund by the Escrow Agent to said'

Kerr Giftord & Co. Ine. and the remainder of sa1d Three Hundred

thousand Dollars theret'ofore held against s&idaceount

receivable I shall be' paid oy the Escrow Agent to Sellers.

(d) . If no part of said account receivable shall then

have been paid, the Escrow Agent shall pay to said Kerr Girford & Co. In~.

4.
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Claims
Against
lieN.
'und.

the ,entire sum of Three Hundred 'lhousand Do:lla;rs

theretofore held in the e~ero. fund against said &CCO\1nt reeeivable.

fe) It 'under the foregoing provisi9ns of thiS para...

graph 4 the Eserov Age»t shall pay to said I:err Gifford ~ co , Inc.

any- sum of money wha tsoever J Buyer aMll cause said Kerr Gifford &I

Co. Inc. to assign to Sellers all o-f the thebexist~g right, title

and interest or said .lerr Gifford I: Co. IOc.' ift'and to said account'

receivable or the Unpaid balance the~eofJ' utb. case may be. 'Bb18r

ahall thereatter cause said,l:err Gifford&: Co. Ine.to retrain troll.

any and all attempts to eolleet the baian~eJ1ranyJ remaining due

upon said account rteeiuble, and ,if, DotvithatandlDg. the absel1ce

ot collection attempts, aOYP&JlDents ar4':therea!,ter ~de by said

Mitehell-Silliman Inland Warehouse C()m.)latly to brr Glf1"ord & Co. Inc.

against. said aocoUnt recel~ble,'Buyer "i.ll cause 'Su~h pap1.at.to

be transmitted promptly ,to Sellers.

5. If'· and _ben Buyer sball deem itself' entitled to

a.,.palJllent out ot the 'eaero. fund by r4tason .ot the

indemnities contained in said a~eement or by reason

of an7 failure of represent;ation~breaehot _,rranty, o.r detau:1,t.

or breach by. sellers under said agreement, Buyer ahall promptly,·

intorm the Bacrow Aeent.and sellers thereot. At; the time of' such'

notitication, or as soon &s praetlcablethereatter, B1I7er shall

ascertain and assert the amount ot.its' cla1mtor such payment.

Subject to the provisionso!" paragraph 6 nereot" the Kscl'"OlI Agent

shall pay all suen claims. to Bu7er O}1tot that part of' the escrow

fund not being held tor disburaementunder paragraph" above.

'.otices, 6. (a) Sellers and Buyer hereby agree to- indicate,
Illitructlons,

:' etc. to, and in vritlng, to the Escrow~gent eoncuerence in the

5.'
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kent in
Reference
fhereto

.A.r~ltra

tlon

, '

proprietJ, of each notice or instruction or request

for deliyerJ made or given to the Xacro.Agent, as

to which they are iii agreement;

(b) In the aosence or such. written concurrence, the

Escrow Agent ahall, Within flye (5) dara atter the receipt of each

suchun11ateral notice, instruction or request intol'll the party or

parties not 80 indicating concurrence, of the fact and nature or

lJu~h notice, instruction or request;

(c) Pollowlng the giving b:r the Escrow Agent ot the

no~lee provided tor in sUbparagraph (b) aboye" the XBerowAgent

shall withhold actlon upon such unila~eral notice, instruct10n or

request tor a period of ten (10) days;

(d) If no written indication ot disagreement a8 to

the propriety of such uJ:lilaieral. notice, request or instruction i8

given to the Escrow Agent within aa1d period ot t.8n(10) days, the

Escrow Agent aha11 act in accordance thereWith; and

(e> It within said perlod of' ten (10) days written

indication ot such disagreeDterat ls'nceived by the ~acroll Agent,

.. the E8erowAgent shall Withhold a~tion pursuant to said unilateral

notice J instruction or request until the di$&greement shall ha.ve been

resolved by arbitration and until notice ot the result ot such arbi

tratlon has been received by the Escrow Agent. !hereafter tbe Escrow

Agentsball actin accordance With the result of thearbltration.

7. Buyer and Sellers agree to suomitall disputes,

disagreem,nts.ordirrer$Dces Q.tween.or amongthelU

und~r the terms ot this agreement to arbitration under and pursuant

to the rules or the American Arbitration Association, and to be boul1d

by the tinal result of such arbitration.

6 •.
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'I. •

8. Sellera sh&llinatrue.t the ElCroW 'cent in

writing ali June 10, 1953 with resp~ct to the division

~ong them or each pa,ment to be made out of tae

escrow fund for the accouut'of sellers.

IDst.l'UC
tio:qa bl
selterr

)leieaae
ot I.cro.'
<Puna

9. Ca) !he Eaero. Agent shall at all times dgrlng
,

the 11fe ot .ihiS.....crO• .lgreementre~lnln thee.crow
. , ~

fund sutficient monieato pRJ any clalasagalu.t sa14

fund Which are then. pending •. bfereDce to trac:tl0118 ot the eacrQw

fund 1n aubpuagrapha (b), (c), (d,) and <e) otthls pa~agraph9~re
, "

to' fnc,tioDa at tl1ethen eXisting.aero" t\iml &8 .reduced by , the'

retentions abovementlonedand'aa reduced UIlder the proVi8iO'DS ot

paragraph 4 abOTe.

(b) One, (1.) year atterthe depOSit in esc-row referred

to in.paragraph 1 aoove,tbe,:aaefiowAgent' sballpa;y oU'tof the e8er01f

fund to Sell.none-fifth ,(1/5t.h)Qt tne eaero. fund.

(c )Jlwo{2) Jeara &f'tert~ iI.posi t in escrow reterred ,

to in paragraph 1 ..boye,the Eac'rowAgeat sballp&yo:ut of the escrow

, ,,,fund to Sellers on~-tourth ('l/4ib) ot the eserow !\lDQ..
"-

(d) 'lhz.-ee, (3) ,years after the deposft1n escrow re-

ferred in 1n paragraph 1 above l tbe Eserow 'gent shall payout ot

the escrow tund to Sellers one-th1rd (1!3rci)'of the~ese1'OV' fund.

le) lour (4) ye.rs &tter tne deposit in e'lcrow re

terred~o, in paragraph 1 above, the RscrowAe;eDt 8ballpay out of

theeacrowfund to Sellersone-'halt (1!2) ot the escrow fund.

(r) 1'1ve {Sc) 7ears a.f'ur 'th.e,4epoait ui eacroll

referred to in paragraph 1 above, the Escrow Agent ahall pay to

sell.~'the entire amount of the escrow fUD4tbenpemaining, less

the amount requ1:red to be retained under subparagrapb Ca) above.
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.. ;:, .. "

" I t - ;, ..

8aid;retalned amount shall behe'ld until. 'ttllAl d1aPQslt~O. ot ".

t&.e aIa1m 01' c,la1ms ..pinst Wb14h 1tls h&ld.

\'erm1aa- '
(10B.Or
Iscrow·····
};iif!§lep:~

10.. 7hls BecrowAgrenent shall. tel'lllnat.e and &.1,1
.-, .". "",.

duties otthe ~acrow Ag~nt hereunder shall be exl;lu-,

guiahed and dl.C'ba:Jagedupon~tne pa)m~and·d1Sbur.8e-

ment 1»1 the Bacrow .g~llti
", ,'{

&iJ"eement., or the last·ot

~n a~~Q~ee'jlth t;be te~801:' .~h1a.
thetund held by.i'h.e~un4er'•. ·,. , . .' -.' ,~

. 11. ' !he tees ot: the Ea~• .lgeDt .ball'be 'bOrDe.n~ ,

~1d one-balt {1/2f'bJ:~~7~r·a.d dP-halt~'(1/2J'b1"
Sellera.

12.Th.e. benef1·ts ~d Obli~t1;oiu;1-ot tpls' ,agreement

shall inure' to· and aMI,J,b.binding i llPOllihe lriespe~,~!Ye
, ' ..., .' . . ,. , " .

. belrs.,exeeut:or~~ adm1n1stratol"'8, successors an4aa81.~,.

. .,',\ .

or the partj,es. hereto.

.'

I1,I WIHlSS WBlBEOi,:e~eh otthe ltirt1eeot tlle:: rlht Pa;t

bI,la he1'eunto set hlshand and ~S'ea+, and the~apty ot the Second Part'
.' . .

and' the Part} or the ttbirdPart haacaused the..pre8~ts to be

executed in their respective ~orporat~· ,nam•• by tilelr ot'tleers .. " ." .. '. .. .:' . ' , . ,

thereunto dUly 'authorized, all all of· the 'day and Jear t1retabove

written.

. liidrelr tin···. . .

. ~~~~~~~ .

·~~....~.h;4

8 ..

CARG003426



, ,.

Peter 'Ier-r :>

,?--

..~O----'7I.
. Vi,ee Chairman of; the . Boarci of DireotOrs '

Prrc:j2..~c..a(,~.'.' 'A "'''~0-<''
, ."".~ ~reta.ry

fpU!! "OF DE. aECOID PUt)

9.
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THE BANK OF CALIFORNIA, N. A.

I-! a.. ~ k:" <2 ./- -f

By ~ .. to i' g,. "to' _ 4,.,.. A11S
~~
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AGREEl£HT made as of this 1st- day of .J1me, 1953, by' and betwaeD

ArIDm;. K:::-1U\, MA.BEL )Lt£LEAY tEBR, JlJffl K.ERR klXJlALD, JANE KERR PIJiTT, H:."'reR
I

KERR, ll\UP.JE KIlO KEn, J~S lbDQ!ULJ j 'IHOJUS "HR, S. E. lITWLSOli j J. J.

SAaSFIELlJ ~ J. 'il. s, PIA'r'f, as Part.j.e•.0£ t.m firat. Part (heraina.tter

samet1llea referred to collectivel.Y as -sellars-), and CARGILL, INCORroRATSJ>,

a corporation of the state of fel&ware j as Party ot the second fart (here

in&fter aomet1.lDes referred to as ItB"t.I;jrer"'),

~ I T N E SSE T H I

s>iHSIBAS, Sellers are the o-rmars of all of t'r~ issued and out

stand1ne eapita1 stock or ~rr Giffo!'d t: Co, Inc., .. oorporation or8ani~

and existiQfT, tInder the laws of the stJ.te of Oregon (here1na.tter BOOl:et1Jlee

referred to I1S :lsaid corporation"), am ~llere desire to Bell too Bu}"9r,

and Buyer desires trJ pm-ctase 1'roc! sellers all of said ~~k upon the teru

and conditi"ms herein oontained,

NOW, i'l'HBRe1CRS, in consiciBrat.1cm of the mut...:a1 acree-nts herein

oonta:ined, the part.ias hereby agree sa follorrel

1. Subject to tile prorlsiOl18 or pa...~aph 12 be1.,., each o.f the

Sellers hereby agrees to sell to Buyer, and Buyer hereby agrees to -purchase,

all ot the issued and outstanding shares of tl» ca.pital stook of said eorpo-

rati3n ormed 17 him and. !""-3(;iste"'l:"Sd or recorQed in hie name on the books of

said eorporo.t1on. sellers hereby represent and warrant their raspoetiva

reeist..ered ownerehipe of said shares to be as /ol1O'11s:

lane-
Andrew Kerr
Mabel Ua.cleUj Kerr
Ann ~rr IilcDonald
Jane Kerr Platt
~ter Kerr
Iautie King Kerr
JaatS ~Dons.ld

ThOll!&S Kerr
s. &. Mikkelson
.J. J. sarsfield .'
J. W. S. Platt

No. of Sha.re8

51a.9
350
501.18
,01.18
502.)2
502.32

1
1
1
1
1

2911

EXHIBIT A
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SELLE.RS I 2. Sellers hen1>J' jointJ.y a.nd &9Verally make the following
W.AJtWr:i.'LW
AND additional rspreBentatiol18 and warranties" to nt,

ATIl't13

.'

(a) said Kerr Hif'forQ & Co. Inc. is a val1dl,y

organized and. existing corporatLon under- th3 laWl or the

state Qf Oref;on, with such powers, pur)?OSe.8J licenaee and

permits a.s are necessary to enable it law1'ully to ear:ry .on

the bmrlnass Ln wh,ich it has been and DOlI' ill enr,aged" both
,

within the state of oregon and ill all othl!tl' plaet'! tn 1d'I1cb

said Ousi.mss has teen and is being carried on by said ecrpo-

ration.

(b) The subsidiary co.""Porations o! said Kerr Gifford &

Co. Inc. are likewise va.J.1dly orga:tti.zeci and existing oorpO

rations with sueh ptm3rs, purposes, licenSG8 alKl permits as are

:necessary to enable then. to oarry on lawtull,'v the busines6Cs in

csaid busines'8'a8 have been and are being carried. en by S&1d s'J'u-

sidiary oorporations.

(c) The capital stock of said ~poration 1. all of one

class, viz., Common, and the tat.al nWlber of shares tOOreo!

rmr issued am. outstancling ie 29U" all of which shares (herein

after sClI!let1Jlw&srofe.rred to collectively as "said stock") &r8

duJ...v issued" fu1~' y>aid and noD-Q.88esMhle, and are owned by

Seller8 an a. ~, fr.ge and c1eaJ!r o~ all encum.brances, ,11.

. 001' other charr;es 0

(c) seJ.l.3rs~' ha.~J ~~c. at tm ti!l¥~ of t':!"ansfer to

~r will have good right to sell and transfer said stock

pursuant to too tenu of thisa~.
\ '

(e) said corporation and its subeid.iary corporatione

ha.ve :,:oCY.i and markatable ~red title to &11 of the real

und personal property shown upon its and tJeir books and recorda

&IS eo <J,med b7 it ar thea, and the leaMhold inteI'eEts shown

upon its and their books and other re~ord.s and dOCl:lJDCnts are

- 2 -
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~d lea_hold1~ \0 the anent so a1dm.

(I) The state, ra1'8l and eanadian tax retums G! aaid

CO""a.1d.OZl and ita 8I1~s1dlarie." relating to taiDa upon ar

..aured 1.'11 11JCCIII9, haft 0061\ e.xa.m1Md by the appropriQte autho.r-

1t.1e. tar all t&Db1e years o:f tha eorpont.ion to and including

• tfRdble )'Kl" ended on Jtme )OJ 1950, and all tsuaa le~

~b1a tar aid ~ara have been paid.

3. (it) sellers~ agree to ~i'y and save Aid

CClIporat,icm aDd Buyer bam.l.sa of ad f1"(D (i) all loss arls1Dg

out of llabllHJ..es of sai.d oorlm-ation ~ 1t5 eubsidiaries or
lma:t.«ver ldJJj (iJaclud1ng but nat ll1!!1tcd to tax liab:1J..itiu,

liabU1tiH ariaing out of grain export transactdons 1'lhether or

not imDl:dDg gO"mraaent .f'u:ncl8 or pro;:rans, and lo~ses arlsing

out of aOOO'Wlts reoeiWbl. in excess Qf all reserves earr:t0d

against the 8ame) ex1ntDg on Jum 1, 1953 or &l"1s:1.ng out of

~ eceurring prior to the tra.nstu or aid stock to

NPW't to be made as rro"1~ in para~ 4 (b) a. $ of th1a

~. and (11) 3U los., Cost and 8XpemJe rJ.stai.ncd or

1Dcurred by Du}"8!' 'b1 re&aOD or dlfects in the t1t1e of said

OO1"p01"&tion and its nbe141a....-ies to prapert:r carried on 1ta am/or
-"- -~?_,'t. --r -

their booIcs. sellen agree to pay to ~ C\1i1iOr-dtiOft the anoUDt

Of all 8Uch lAss; J1aMlitiea, coat aDd eXpen8e,1Ibich lhall in

clude (bu,t. all not be l.ilI1ted to) reaaotl6ble attome,.' tees

1DclXl"%'ed in connection tharewitb or in avoidL'lg or mip1'1i ziBe

.,. such loN~ liab1l1t1, e08t or expena8 ~ in &tt.mpting to

.. -1 pr'O'ri.cied, this 'indemnity shall not appq- to an,y item or

tbe 1dn1 cJellCrlbed 1J1 {:1)abow which i8 f"1Jowt &Nerted or lmown

after _ Jl~ 19S8, D.OP -"a arq itea under (ti) above ae to 1Ih1eh

ncJt1_ 18 nat given by Bvazo to Sellers on or before Deeembe.r )1,

~3. Bu:yer agree-. to eeuse said corporation a.nd/f!fr its sube1diar1ea

CARG003431



AUDrrs
AND
gEFORT5

•

, .

to mau rai180nable e.fforts to collect said account. receivable.

(b) '1'he obli~t1ons of Sellers ae a t70up u~r the

indemnity hereinaoo't'C: ~ded shall 1~ unli.'rltod as to &.'1Ourst,

time to tWa

(c) The respective oblicati0n8 o! the in3.:ivi,.k,aJ. Sellers

under t.he inde:m~ty hereinsbmre provided s1"all oe liraited, in

arlee, to the .ame proportion of each such obli;~ation &II the

muuber ot sharee sold l:Jy all sellers lmOOr '~h18 a~~emnt.

(d) The pa1"'t.1es underst:lnd tM t. said c='POrat1on and/or

taxes ooretoi'ON paid by it or them, incl-xl..ing (but not by 1f"SiT

of 11rnitation) ferJaral transy>ort.a. t.ion tams, and t.lui t such re..
flms, bail'){; either contingent or lUlknmt'.n, lIill not he re:f"lected

upon the books a! rod oorporation or its subsidiaries nor in

the audit referred to a.nd ue sczd.bed in paragraph $ bel~. It

is hereby ag:t"'eCd that if any such ro1'\::nd.. not so re!.l.ected er

diseloBefi ah&ll te reoe1~ by said corporation or arq of ita

subsidiaries?n or prior to lby 31, 19,8, ~r _hall oause

Mid corporation 'to pay oyer to Sellers the amount thereof,

lees the cost 01 collect.i~ the SaJ:-.e.

4. (a) Ra.ferenoe 1s hereby' made to the report or Price

Waterhouse tt. Co. dated A1Jg'UBt 11, 1952, and tM supplement to

said report dated AlJt;ust. 20, 1952, the same being 11 report am

81lp~new..a.l report or the audit maJs by Price W6terh<:n:me ~t Co.

of the books, records and a[fairs ,.,i" said (~!>7'"pOrat1on ana H.s

8l1'tlsidiari~s, oonsolidated, for t:1U eh'/Em Montha "nded lay 31,

1952, and conta1.rd.n6 a balaul'l8 shoot of aaitl corporation and ita

-4-
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8Ubsidi~es, coneolidatad, a~ at May 31, 19$2. The C<Jn-

solldoa'\ed net. 'WOrth or aaid e~at1on and i te 57~bsiciiaries

as shown ~in is Tbl:'8e Y.illion P'l)'Ur Hnndrad '01irtoen

(b) A similar audj.t and !'3~ the't'eof shall be made for

the ]e&r endin~ ~ 31, 1953. as l!Iora fully provided in para-

r;raph '5 oelOlr.

(0) said audits .hall .ra:ra the b&sis for the adj\!$t1oont

of price and determim.t1f>n of f1nal 't'rlco .18 pro,,""':..de-l in pal"'B

graph 6 below.

5. (a) As soon as posaihl. after the e.xecutiion ofth.1.s

a~, Sellon shall cause Price W'ate:'house & Co. +"f) c~noe

and to complete at the earliest practieable time an Qudit of the

book., :records and aftaire of said ccrporatdon and it.s S':lbsidiarles

lor t.he year ending lay 31, 1953. Bu;y9r .ball enga~'e at its om

e~nse an irrlependent public acco'Ult.1nf, :t'1m other than Priee

Wat&rhO'tlSe & Co_, to collahorate, review and diSCU8S with Moe

Waterhouse &; Co. the latter'_ audit as it progreSB88 and the

re8Ult~ thereof. sellere ar;ree to perm!t one a.r more represent

aUTes o! the aceOtlntiJ1{~ firm so enJ)lh'ed by R~r t:.) pouotic1pate

in said audit. Upon e~?l.~t::ton of said audit Priee Waterhouse &.

Co. will lQrtJDrJ.:th ma.'ce its' report and will ~J.nlish duplicate

originals thexwt to SelUarfJ and tG Buyer. said audit (1) shall

be a consolidated al!d1t caver:t.ng said. corporation and ita sabsid1&r.1ea

and shall includa a oort4.t"1ed bal.a.nee sheet as. at 1IIay 31, 19,3 aM

~ intorma:t1ou of tbe ~ kind as. i8 QODtained in 881d report

. and supplemental ruport dated A'Ugttst lie and AUg\lBt 20. 19$2. (11)

.-u be Mdt iJl accorda.nee with gene1'&lly accepW a.ec~a3

frinc1ples as appl:1ad 1D tbe gra1B trade, (111) ehaU be made

Mid report. and~ :report, and sb&11 }rOT1de tor an

-5-
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10(;:;1')0 and expenses of' if'h.J.te/)9V3l" mtltN th3.t ha:va accrusd

~ haVl)~~B'n ine'nrred ae of thy 31) 1953, .and (1'7) shall be

C:,) In the COUTSl' of t.he t;akiru:: of said auc11t Sellers ,b,all

are a'':1"~9d '..lTJOn between tho pa=,t~.9lJ throu;'h t.heir respective

i,o call for i'ed.sr-.u. appaa} on all,)' oftloial. L...t'ade d9termination.

final 1.'0::" ;::,,:':";>08e8 of t,~e uuW.t )'e.rcinab01re mntirmad the estim::lted

-6-
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PURCHASE
zues

ascertaiznent of \.i1J,antities" q~~.:1lities, :-r.:ld~s, prices and

PrioeAa"toerh0113Z (, ':;(1. and th3 r~p!'e8e.l'!";.lt:-"'-3S o:~ tl;e :J.coonrt.ing
•

of im-entories ,ulli.~r the t'Ui~nee and "\'1th tha advi.ce of such

Arbitration\S8ocistion w"l<l the pclrti5[l 2tl~ll'vJ 1:o··.ni, by tl:e

or milmB tho «x:OOSS 0:..' duficiency {J.~

INSPECTIOH
OF !''()IJ~S,

src., rr
BUY::;R

.',

- 7 -
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_nts erldsft01ng 01' affecting title to the l'64iL1 and personal

f1"OPI'rty t1l wcl oarporaUon and it. wbsid1ar1e. neoeslCU'Y \0

Oble DuJV to c1etertline 1apendaut.1v the DAt.ure, exteat and

quall\,. at tba right, t.1..tJ.e and Intere.t of IJ&1d corpozoatiOll
,

arJd ita nbBid1arie. in ami! to Ja1d real and p&'I"8On81 JlI'OP6l'liJ'.
j

(b) Buyer a.gnes toe-.ence~ ita eumiDflt.ion of

&Oh ti~, am to oauae \such eun::i nat.ion to be campleted a\

the earliest. praot1c.bla ~me. Buyer Ilb&ll gi.... 3eUe.re w:r1~t4t11
s

aotioel aD or ~rON Dltcember 31, 19$3 of all deteo'toa 1D the

tit..'W of aaid corporatiClD a.nd itA subsi~. bel.ie"ftd by

av;,er to exiet, aDd with reepeot to which !~r oonldder.

itself~ hereunli8r. Said notice cr notices -.an
describe aa1d cJa1'1ft'ld defecta.. Buyer sh4l1 be dee1ad to have

waived &1l titJ.e detect. &8 to Y411cb BlIYBr lIhall tail to gift

sueb DOtioe on or before ~ber 31, 195).

(c) , If the notice o:r notices given b1 the Buyer, ,as

provided in the foregoing paragraph, 1Ib_ aJV'defect8 if

t.1Ue, the S8llers mJq aau.t'3' such ob jec\1ons by' furuishing

title insuranoe polloi.. lbal1Ds Yal1d and llW'ketable t.1. t.1e

to Mid pt"Opert1" ed flUJet- &ball l6C~pt said tit1e insurance

po1ic1e. as evidence or valid and maric8tab1e title to tt.

~. oovved tb&!'eb1'.

(<1) If sellen fa1l to procure and f\1m1ah such title

polle1ea ~ to CUN aruab title ctefecw lIitbin a p!riod o! eight

.mths frca Sellera' DOt1c. ar notice., t..htm 1he partiea8blll

attempt to arrive at a dollar value which !a1:r'~ reprel8nta

t.be difference between tJ» vaJ.ue of tiM propertY' affected by

such tdtle defect aal the valna of the Balle property if such

title detect d1d not enat.

(e) In t.te event /)! (l;;.aagrae::18Ilt bGtw&9n Sel.JAn and

Buyer &8 to (i) whllt.her Buyer 18 indnnif'ied hereunder nth

-8-

CARG003436



(

PADlfJi'l'
AJID DB
LIWRY OF
B'roCI
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:respect to any oJ..ai.Md title defeat. 01' (11) the proparaount

ot t.itJ.e insurance coverage err (iil) the proper doUar _eunt

to be deterndDell u above proY1.ded, webd~ IIbal1

be su..h..iitted for det4rZlli.natiOR by arbitration umer and pursuant

to the rules C1f tbe .lJDerica.n A:rbitraticm Aseoci&t.ion and the

parties shall ht bound by' the fi.ul resuit of snob arbitration.

6. en JaDe 10, 1953 Buyer hereby agrees to ~ to !he Bank cof

Ca.J.:.l.fernia, N. A., at san Francieco. Cal1fonia as Escrow Agent under itlOl"Ollr
~

Agreta'ut o.t evea date her8w1th, tbe sum ot Foor JIill10n Two Hlmdred P'i..'"ty

Thousand .DollarB . as a -tGnt:n1va payment of the purohUe price

of said stock, sllbjeotto adjwrt.aant as provided in plU"agrapb 9 belolr and 1D

Niti Eserow Agz'eement. Ea.ch of the Sellers shall, an Juns 10, 19)3 doliwr to,
aaid bank, likft1.M as Escrow Agent UDier said £SOl'OII' Agreement, a cert.1f1cate

or eertif"1eates evidencil\1 his ownanhip of tJ» :aDber Gt sharea~ to

him &8 hareinab<rN set ftrtb. Each or said cert1t1catu 8I:al1 have &~be4!

thGreto the sepuate ass1gJIaeDt tOOreo! 111 blank, ~eDC~ 80 U to

e.ftectuate transfer and !'&-regi~l"8tion of said stock upon 1iba bookI of aid

corpontion, nth signat12re of there-gi-wed omer of the riook repreeeDtad

thsreby ~arenad by a .t1onal bank of Portland, Oregca _v1Dg .. hw York

9. 'Forthwith a.fW tba ~na.t..1onot the f'1.JW. adjuste4 parcha.se .

price &8 herein elHWhere pr"OVided,~ shall pay iuto tbJ eee19tl .fuDi tM

amount, it any. ~ whidl said .f1nal purcballJli -,riBe~~ said tentat.1Vf

purebase Jr1,ce,and5ellers~ to wthori;e \be '&8Crt!Ilr J.gsnt t6 p&1' Oat of

the escrow :f\uxl to .8~ the U»'lmt; it a:try', by ~ich said t1D&J. purcbue

price 18 lower than the ten1i&ti~ ymoehaae trice.· b'o&ap~ after 8UOb~

~t by~ 1Dto tbe escrow tuDd or by said E8C1'OIt'~ to Bu;ver, as the

cue 'I1Ii1I\f be, eaid E.sel"O'fl A.~nt aball (a) ptq Oft!' to 5e1Jus all or tm &8CrOIr

t'uDd except (i) the amount of appllcabJ.e transfer taxas,as -FmAed in said

&8crow J.g:reamnt and (~) the 8UIi or Eight Hundred Thoueand DolJara (~O,OOO.OO)

and (b) dellv8'r to Do;ver all of said stock aet:U1C&tu and 88parate uaiga;lItt8,

-?-

I '
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CORIO
RArIOI
1'0 BJIGAaI!i
OII.I IN
0R.DIlI.lRY
sesrssss

au &8 more fu.l.4r pt"Ovided in said ~cr::JW ~t.

10. Bach at the Sellers hersby' asreefJ that until ei t.ber t.'le

daliver;r by t..~ Esc1"ft'~ to Buyer of said sWck certificates and

•
1.n8trQ1ltiflts of aesig11l!len~ thereot or the earlier +..ertdnatiO!1 ot this agree-

ment under paragraph 12 bereof, he c .

(~) Will not transfer, othe1"l'lise di2lPOM of, encumber ar

parmi t to De 800Uliterecl i.Ily ot the Bha...""es at said stock ormed by

(b) Will not C&UM, participate in causing, apprave, n?r

(to the extent Wit.hin his p(mQr) p3rm1t (i) the sala, enoumbrance

or other disposition 00: anj of w property of said corporation

or it.s slbsirliaries, real ot: pe:l's<mal, except in theJ:-dlnar".!

course ot bUaDeH, (ii) thii declaration ar payment of al17 clivi

d.end ttpOO any of said stock, or the stook of any of said su~')si::l

1ariea, (ill) the issuan0'3 'of any shares of stock of said c021>O

Ntil)ll or its subsidiaries, (iv) any now participation in said

corporation Q[' its 5..:.0 sid1arles" or"'(v) the ereatdon, asSlrlptiou

or incurring of anr obl1~at.i.on or liability by or a~~ainst eaid

corporation or it! suhsidiaries or. its ryr their &8leta, otherwise

.t.ban in the ordinary OOlIl"8l'3 of business)

(c) till not vote 01" oorm1t his 8h.1res of said stook to

be voted.

PROTECTION ll. It is the int:mt ani a.:,.eement or -:'he parties that so long
OF COrtroR.~TE

A$~TS, aa this agraement ahall bs in f~ and transfer of said 3tnck to Du;yer
ETC.

shall not have been ~trected, or:]"" t.he ordinar;7 buaip..Gss \J!: stir; corporation

3ball be employed and prooteeted in all prudent ways, aU in con"templati·:m of

re8~cts the sam ~8 D<T.'f mats it: said corpoI'.:ltic>n and ::.. ts suhs1diar-les.

Sellers hereby agree to" do .'.·.~h actfi a..'lu +••binr:s (by "i'·~1.Y Y·O""...h of car.uU8sion

AM <lEltsslon) .18 oouU hest be calc1_'J.ate(l to effectuat.e s:rl.d intent and Ar;re&-

-10-
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Dl\:.:lJ\GE OR
Dl1S'i'RUCTIOU
OF PIt..1Poo'I'Y

.'. . ~ \ ,

12. (a) The partios Ncor,n1ze the lJOs:::Jibilit;r of damage or

destl"uction, prior to the transfer to Buyer o£ said stock, o.f

physir;al property mmed or leased hy said corporation or 1ts sub

sidiaries and th8~ the persone.l property of said corporation or ltl1

subsidiaries (iiJclllding inventor:,r) ~lD.Y be cL:'1"lleced or destroyed on or

after J1.lJW 1, 1)33, and prior to said trn.nsfaz' of stock.

(:) If such da~ge to or destruction 01 plJ;Ysical properties

shall result, in total, in a loss of twcuty-fh-u percent (2;),,;) or

r.1ore of tho tot.al storage Capac!ty of all gra:Ln elevators now

operated 1)y said corporatdon and its subsidiarios, Buyer m..\y tem:1.r:-

ate thls ugree.!llent hy f,i \'In;; lIri tt.en notLee of nlccUon to do 80

to SeUors \rlthin f i ve (5) daYD I.lftcr£luyer recdves notice of the

occurrence of t,,,r such incident of 10s9, whether the same be one of

Eo sarles of losses or not , In tho evant, of such terroina tion, Buyer

shall he repaid pro.:lptl./ all sU:-:lS tLoroto!'or-.: paid by PHyer hereunder,

as ''Jore f"lly pri)vided in soid Escrow Ar:reemerit.

«(;) Lf T~y~r sh"ll not tcr-unate thi19 a::;reeraont aa last above

pl'O.ided, the t.:rar,sact1on covered he:rehy shall 1)0 ccnsursae ted without

reference to sa.ld los:::cs, except '\1at Sel~er8 shall pay to said corpo-

the total 3':101.:.'1L of 3UC~'l losses of rea.L propert.l and ?:?rgonul property

. .

:i' H-rn
or
~H}?I\CH

:~1'C •

13. The \'led'fer by an:' par-ty k'r'C'to of any brcech, dofault, lllis-

reprcscnt~t10n or ~rc3ch of warranty or covenn~t horeunder, whether intel}-

t10nal 01' not, shall not l-JQ dec~:lEld t.o extend to aIlJ" prior or subsequent

breach, dei~htl~'J ·nisrepI'f't.entat.ion or breach of warranty or covenant here-

under- and slwll no ..... nffcct. in any way a,\)' :r1.r:ht!J arising by virtu.e of any

such prior or aubaequcnt, cccurrenco ,

h~n.,;, 111 • The ~nufits and oblii!,ations of this 3r;ree,;iCnt Bih.~U inure
Suc CESS .IR$ ,

A~3;:;Im;S, to and shall be bindinr.; upon the respect!ve heirs, exccutcrs , ad1rl..nistrators,
ere.

, ~

- ,.l..i,. -
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I:1 WITNESS ':JHERmF, each or the Parties of the First Part has

hereW1to set his hand aAd seal, and the Party of the Second Part has caueed

theee pre.ante to be executed in He corporate name b~' its of.f'..icers there-

unto duly authorized, all as ot the day and year first. abovo written.

In Presonce of:

/ s/ B. J. Gardner

(5/ Eu~ene K. Figr

/ s/ B. J. Gardner

/ s/ Eugene K. Farr

/ s/ B. J. Gardner

/ s/ Eugene K. Farr

/ s/ B. J. Gardner

/s/ Eugene K. Farr

/ s/ B. J: Gardner

/ s/ Eugene K. Farr

Is/B. J. Gardner

is! Eugene K. Farr

/ s/ B. J. Gardner

/5/ Eugene K. Farr

/ s/ B. J. Gardner

Is/ EUiens:; 15. Farr

&}, J. Gardns:;r lsi

Eusene K. Farr lsi

- 12-

/ s/ Andr e w Kerr

/ s/ Mabel Mac1eay Kerr
by Thomas Kerr - Att'y. in fact

Ya1.-..el Bacleay kerr

/ s/ Anne Kerr McDonald
by John W. S. Platt - Att'y. -in-fact

A11rl! Kerr },{cDonald

/ s/ Jane Kerr Platt

Jane Kerr Platt

15/ Peter Kerr
Peter lerr

/ s/ Laurie King Kerr

/ s/ James McDonald
by John W. S. Platt - Att'y. -in-fact

Jalles !JtDonald

/ s/ Thomas Kerr

/ s/ S. E. Mikkelson

S • .E. l:iMSGn

CARG003440
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lsi B. J. Gardner

lsi EUiene K. Farr

lsi B. J. Gardner

Isl Eugene K. Farr

I sl Florence Schatz

Lsi Celeste Moore

lsi J. J. Sarsfield

J. J. saNf181d

I s I J. W. S. P latt

(Ivties of ~ FirS't ?art)

By lsi J. G. Peterson

Vi.ce Chairman of the Board of Directors

And lsi Albert G. Egermayer

Secretary

(~ of th. Secom Part)

- 13 -
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i . f:

,,; ;1

1. At~",atoft

~Jt,..;Jg~~1ncton No. S

3.. 1i.i.tlngton

4. Chicago Offio.

5. Coltax Offic.

6.' '.hl. Dall...

No. 6

No. 4

7. Jap Ca", No. 1

8. ltIaupin No. 1

9. Vet"rlll No. 7

10. P~..t1and (K. G. Dock No.9 and 10) 6-1, £e

11. Portland Diamond Lumber Co. No. 15
(No ooneent nece.sar,y)

12. Portland (N'orthW8etern Dock No. 1 and 2)
(Note a New leaeebeing negotiated)

, (

I
/
/
I

't._, I

, )- } ..
";>-1)

No.1

,.'

21.1010

13. P~rtlan. Shipyard No.1
<No eon.ent nee.,aary)

Portland Terminal No. 4 - No. 1

Portland Terminal No. 4 - No. 2

Portland Terminal No. 4 - No. 3

17~p~a;:It~t!JJ.': ." tJ4 (9 "/ Ii~, s.. '~, r,.4< '

i~. .S••ttl. 'I No. {' and 2

19. Tuber 8id1ng - c..t
20. ,.u,. -.na - M,-../.

~te. '' ••If 1.... in proce.a)
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KERR GIFFORD CONTRACTS - CATEGORIES

II. TRACK AGREEMENTS

1. Arlington No. 4
2. The Dalles Nos. 6, 9, 10, 11, and 12 (K. G. 1)

3. Portland K. G. Dock No. 7

4. Portland K. G. Dock No. B,. Portland K. G. Dock No. 6

CARG003446



KERR GIlFORD CONTRACTS - CATEGORIES

III~ DEEDS AND TITLE INSURANCE

l~ Arlington No. 9, 9f, and 14

2. Arlington No. 10 and II

3. Arlington No. 12 and 13

4. The Dalles No.1,. Madison Nos. 1, 2, and 4

6. Merrill Nos. 6, 4, and 14

7. Merrill No. 17

8. Portland K. G. Dock No. S

9. Portland K. G. Dock No. 91
10. Portland K. G. Dock No. 13

11. Portland K. G. Dock No. 14

12. Portland K. G. Dock Nos. 1 and 2
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KERR OD'FORD CONTRACTS - CATEGORIES

IV. POWER CONTRACTS AND SIMILAR

3. Portland K. G. Dock No. 11 (License to maintain water line)

4. Portland Terminal No.4 - No.4 (Lease of Vehicles)

1. Arlington

2. The Dalles

5. Seattle

6. Seattle

V. LEASES FROM K. G.

1. Arlington

2. The Dalles

3. Madison

4. Yolo

No. 1 and 2 (K. G. Indemnity in Power Line
License)

No. 13 (Power)

No.6 (Janitorial Service)

Nat 7 (Disinfection and Deodorilldng)

No. 3

No. 3

Nos. 2 and 3 (Not lease but assignment of
lease but K. G. not relieved
from liability)

,\
I, \
\ .
I '.,
t
4

...- ~--......'.,...--
(see-/op~n sales ~ontract8~~~~anclSco)
-~~
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OREGON (Cont inued)

Il-OREpor-3j Pal TLAND

lease from Wm. Shenlcl!!lr Co. to KG - 8.ssigmd.

lease from Diamgnd Lumber Co. to KG - auigned ani consented to.

Office lease - 1001-1017 IAnna Bldg., Lease from Title ani Trust
to KG - ant gned •

Leas. No. R-228l Union Paoific '\x) KG -- not as as. gned. NOR1HiYESTERN
OOCK PROPER rr,

Bill of Sal. to KG from Terminal Flour of three grain bins Cl1 land
covered by Lease WR-1867. No Bill of Sale to Cargill.

Lease jfR-l667 Union Pacifio to RG of property adjoining Globe
Dock -. not yet 8.8sigm d.

Globe Dock property -- deeded to Cargill, but title insu ranee still
in the name or St. Paul Meroury Iniemnity Co.

Lioenae for Private way for pedestrians No. 20799 from Union Pacific
to KG -- not assigned.

License :tbr private roadway am orouing *23319 - Union Pacit10 e.nd
KG -- not assigned.

Pipe 11m croning agreement No•.22064 (l~' and 3 inohea in diameter)
Globe Dock Property - betwHn Union Pacir1c and KG -- not assigned.

PiDe 11ne orossing agreement No. 23S18 (three inch d1..~ -- Globe
Dock Property -- not assigned. (Agreement between Union Pacifio and
:KG)

TERMINAL NO. 4: .. Lease from Commission of' rUbl1c Docks 'Ix> EG .. assigned.

TERMIBAL NO. 4: (Rouse 4) - assignment of' lease (letter)

CARG003450
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co~\ Kerr Gifford Dock & Elevator
Foot of N. Holladay Street

Portland, Oregon

- (A l so referred to as "Globe Dock")

bomments
\, 1. Purchase Agreement - Date of Contract, November ZZ, 1941 - From

Terminal Flour Mills Co. to K. G.
a. Land, Buildings, and Equipment
b. To be completed 1941

Z. Extension of Purchase Agreement - April 18, 1945, as above.

vNOTE: Deed reo above not in files.=--- Mentioned in instrument 9-1/Z.

a. Time for performance in connection
with exchange of land with railroad,
extended to March 1, 1946.

a. Re , same land as above instruments •

a.<!IoPJ -' Security Deed/~iniih:ll.
(See Instrument No. lZ)

,,/

/

Security Title -October 14, 194Z - y"
Receipt by St. Paul-Mercury Indemnity
Company of Security Deed by K. G.

3. Receipt and Recitation reo

4. Title Insurance Nlicy - dated January 5, 1954 .. insuring St. Paul 
Mercury Indemnity Company

.'

-~d

a. ~ tor location of grain bins.

fcontinued'

a. Term 5 years, unless sooner by notice
of either party.

No assignment without consent.

a. Expiration date - Dec. 31, 1957.

a. Seemingly same land as above.

a. Not assignable without consent.
b. No termination date I

a. Expiration: October 8, 1956.
b. Not as signable Without consent.

. .

,,,

/

y

License for Use of Private Roadway - November 14, 1951 
FrOm Oregon-Washington R.ai1road &
Navigation Company and Union Pacific
Railroad Company to K. G.

"'-5. Deed - February 9, 1954 .. St. Paul-Mercury Indemnity Company
to K.G.

,./6.

;/
/--7. T~a.ckageAgreement - Same parties as above - April 13. 1953
~

./'9., Lease .. Ore-gon-Washington Railroad it Navigation Company and
Union Pacific Railroad Company to
K. G., May IS, 194Z

~. Lie",,",. £= private way of pedestrians - May 10. 1948 - Same partJ,e("

c....S - l / Z• - Extension of License for Private Way - N~v. 6, 195Z - V b.
sa:rne par tae s I. • . . . . . • . . . .

o»
;0
G)
a
a
co
.j:::o,.
en
I'V



..:-
-' ...

e- "Page 2 -
Kerr Gifford Dock &c Elevator {also known as Globe Dock}

-_...

9. (Lease) ~ continued
/'~

b. Terminates May 14, 1944
c. R.ental: $47.25 annually
d. Not assignable without consent

v- 9-1/2. Bill of Sale ~ May 29, 1942, Terminal Flour Mills Co. to ~..-
K. G. a. Three grain tanks located on railroad

property north of property
"this day conveyed. to" K. G.

YIO. Extension of R.ailroad Lease dated April 23, 1948, same
parties ~ ~

NOTE: File does not show whether the land is still being
used by K. G.

a. Extends termination date to April 30, 1949.

y-11. License to Maintain Water Pipe Line - November 26, 1951 - .,//
from Oregon-Washington RR &: V a. Term indefinite.
Navigation Co. and Union P'ac, RR. b. No assignment without consent.
Co. to K. 'G.

12. Deed - July __ 1942 ~ K. G. to St. Paul~MercuryIndemnity Co. -'; Land in Wheeler's Addition to East
Portland.

b. See instruments Nos. :3 and 5 above.

13. Title Insurance - June
-:

23, 1948 - Commonwealth to K. G. &:
successors - $1,655; Parts of Block 35,
Wheeler's Addition to East Portland. a. In Rockwood's Office •.

o»
;0
G)
a
a
co
.j:::o,.
en
co

/14. Title Insurance ~ June 23, 1948 ~ Commonwealth to K. G. It
successors

I

I
a. Parcel A - Metes &: bounds
b. Parcel B ~" n

{Reference to Deed recorded June 23, 1948
from Union Pacific to K. G.}

c. In Rockwood's office.



..,
"
Page 3 -
Kerr Gifford Dock & Elevator

o»
;0
G)
a
a
co
.j:::o,.
en
.j:::o,.

Instrument

Lease - June 21. 1954 - Diamond Lumber Company to K. G. c>:
Comments

a. Term 12 months with option to
extend 12 months

b. Consent given to assign to Cargill,
Incorporated (Para. 7)

c. This:a:o:tx known as the Truss Building.
d. Executed by K. G. but not yet by other

party.
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-". '. . ",*~:: .. '\t~:,~:': ,-.....'.'.,......... -.'... _.','.',.',. ,'," .
GENEllAL - CONTllACTS

a. Tid. i. a .uit ba~\""'of~
iaterpleader. ICen GJlfol'ij ....~ tile
mODe,.. late c.an i&ay H. 19:,.•.
4 ..1Iit beiJt& IlaadleclJ.y K......

IteIia .-
.·.. 11............:.! ".. '._1. oral.... eGDtraet betwe.. K. G. aad Helix ,Millia, Co. ( ' .. d It,. T .. ICe..' ft..)......,..fie. penIIita tile 8tWaaUoa of ita all &ad ~rr Gifford operate. tile~ -.ad .

.';~. ,=~I~.::-==,.~t:=es::.::':'~J.y~:-~e e=~:~~!; ::...'-:.:.~
.......... .,. maGe iIa tile ...... ·of Kerr Gifferd. It Iau atatH to .. dlat priICe. an ...

.,...... *- .... either le•• or ..re pzoofit to tke jobt rpri.e..... dIat poaia....ol. te tile

. JI.I.,r~...,ue at mazitet price. 1 IaaYe ""DO attempt tit iaY..dpta to detel'llliM ........
.................. aI1oc:ati""o( ........,r lNt it _lgM be ..ted tIIat Mr~S\ar... the E..-_.
•• lt1JP*'a. Mr. p_u.aaaTariou &ceo"'.,~. tir.L." ia tlWJellteqJrMe. 1M' .', e

,~:;,,~01Iata Iaave beea·. ....W,. ..a d eo I .... 1M) faodMr tMa to attellrpl topt .8•••

~W.. (t¥ ....,...? .. of the tenIW of tile G..a! meat. I have .. triec1 to leara tIM s... ...,....
'T"", .'., ' ', .. ' ',. ' , ,
.I" .~;a.:-r"":"Y. for lie....., etc.

1..4,!·;!'t"':";'~.u-~oUoff v•• Barr. Kerr Gifford
~

,.........;:..
. •••. J

e, 'I
,i":

;f

Item 1:1 ...... U.·'._.',:',~...•.. :. ,.. ,~.lU...' .. NCE,·"'-
I." " ... WltIIboldiag Tax

',' Ph_State lDcome Tax
, Caaadiaa CorporatieD Tax
Ca1i£oraia BaDk aad Corpora-

ti-.Fraac:W.e Tax
F.derall.ome Tax
FedeZ'al witbllolcllaa tax
Fe_r:alSocial Security Tax

Firm No. Z336.
Account Serial No. 55059'

Corporate No. 115Z30.
No aamber .henna
No.
No.

Item 18.·
EX VIIitttd State. Sari!a. BOB-de - W.... witbhild for the follOwiDg: Jolm W. S. Platt. Giaa L. HorBe, 1Uc:hard G •

Adolpuoa. Benaice J. (;UOcbaer.
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~A",>,,-!!!'Poymeat Compeaaatioa
, O.re,,,,,

ldalio
WaalliaatOll

B. '''oDin.a', Compeuatioa
.. Ore8OS

·Waabiaaton

1503-Z6
No.4 5U4-0304Z (on ODe return D1IJDber .tated wa. "5141")
Not knowa

Firm Nunber - 518Z8 (State Induetrial Accident Commi••ion)
11 " l058~4-1 (Department of Labor aad ladutri••)

.



Pa.e 5 - GENERAL

Item U - Warehouse Bonds - Handled through Lewis It Cartwright, Inc., Agents,
514 Lewis Bui1diD.&, Portland 4, Ore.

a. Hunt Lewis.
Mr. Faber Lewis said that Cargill
Insurance Departmeat haa complete
listings of all I , 1 _ such boads
and railroad bonda.

Item a3 - Storage Agreement - K. G. to Anheuser-Busch, Inc. • June 17. 19 S4

Z4. Uniform Grain Storage Apeementa (lJGSA) - No. 9Z-4-CCC-Z40

LocatioR Couatr Ho1Jh No. Code No.

ArJ.iDctcmc Gilliam 4Z1
Arliqtoe Gnu.m 412 az469
TIle Dalles Waaco 411 8Z348
n.e Dan.. W",co 414 82348
Ida•• WaJlCO 201 aU99
Portlaad MultDomah 49. 92000
Portlaad M1I1taomah 436 92004
Portlaad Mulmomah 40 9ZOO 1

Note: Deiaila reSeattle aDd Califoraia loeadoDs aot available.

a. Lease of 910,000 bushels of apace
Aug.at IS, 1954 - July I, 1955

b. copy in file.
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25. On... WbeM To: -
No code number abowa. lMatOr-.oa 1eYies a tax of 1/Z ceat per buhel
OIl the first pure:haae from the producer.

26. C. E. A. filiq8 - It was stated. to me that there &l'e .....

27. Turkey Farm· So far as I could detenniDe. there are DO open coatracta in comaectionswith
the operatiDD.
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C' J' Kerr Gifforcl Dock 1& Elevator
Foot of N. Holladay Street

Portland. Oregon

-(A aa .

G.....ents
1. PUclaaae ApeemeDt.. Date of Contract, NOTember U, 1941 - From

Termiaal Flour MUls Co. to K. G.

z. Extension of Purchase A.reement - April 18, 1945,.s above.

NOTE: Deed re, abQve DOt in filea. -- Mentioned in instrument 9-1/1...

3. lleceipt and B.ecitatiOD reo Security Title - October 14, 1942 ..
Receipt by St. Paul-Mercury Indemnity
Company of Seau-ity Deed by K. G.

,4. Title luuraace Rlllcy - dated January 5, 1954 - insuring St. Paul 
MercU'y lnclemaity Company

V1~ Deed - February 9, 1954 .. St. Paw-Mercury Indemnity Company
to K.G.

,.....,.0. License for Use of Private Roadway .. Noyember 14, 1951 -
From Orelon-Waahiagton llaJlroad 1&
Nan,mOD Compaay aDd Union Pacific
Railroad Company to K. G.

. /. 7. Trackage Alreemem - Same parties as above .. April 13, 1953

v 8.; Licea.ae for private way of pedestrians - May 10, 1948 - Same parties.

a ~-1/2. - Extension of License forPriyate Way - Nov. 6, 1952 -
» same partiesl
:::tJ • • • • • •
G) •. 9. Lease - Orelon-Waab.ington Railroad 1& Nan,ation Com.pany and
8 . Union Pacific Railroad Compaay to
~ K. G., May 15, 1942
en
<D

a. La.ad, Bulletin,s, &ad ECJ'IipmeDt
b. To be completed 1941

a. Time for performaace iJl COaaec:tiOll
with exchan,e of laJld witll railroad,
extended to Marcil I, 1940.

a. Gill' .i Security Deed a.'11 .aes.
(See Instrument No. 12)

a. Re. same laDd aa aboTe iastnameat8.

a. 5eemiD,ly same land as a"ve.

~.

a. Expiratioa: October 8, 1956.
b. Not assilnable 1dthout coaaem•

a. Not as.ignable with.out conaeJlt.
b. No termiaatioa date!

a. Term 5 years, unless St)ODer by DlIJtice
of either party.

b. No assipm.ell.t withoat cOllseDt.

•• a. Expiration date - Deco 31, 1957.

a. ~'f:i for loc:aticm of ,rain bias.

(contiDUed)



,',

Page 2 -
Kerr Gifford Rock It Elevator (also known as Globe Dock)

9. {Lease) - continued

/9-1/2. BUI of Sale - May 29, 1942, Terminal Flour Mills Co. to
K. G.

10. Extension of Railroad Lease dated April 23, 1948, same
parties -

NOTE: File does not show whether the land is still being
used by K. G •

.. r:'~·:.",. '

v'H. License to Maintain Water Pipe Line - November 26, 1951 
from Oregon-Washington R.R 81
Navigation Co. and Uaion Pac , RR.
Co. to K. 'G.

12. Deed - July _ 1942 - K.G. to St. Paul-Mercury Indemnity Co.

I l~. Title Insur&llCe - J1IIle 23, 1948 - Commonwealth to K~ Q••
successors - $1,655; Pan. of Block 35,
Wheeler's Addition to East Portland.

b. Terminates May 14, 1944
c. Rental: $47. 25 amaually
d. Not assignable without consent

a , Three grain tanks located on railroad
property north of property
"this day conveyed to If K. G.

a. Extends termination date to April 30, 1949.

a. Term indefinite.
b. No assignment without consent.

a. Land ill Wheeler's Addition to East
Portland.

b. See instr1lmeDts Nos. 3 aDd 5 above.

a. In Ilockwood's Office.
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/14. Title Insura.nee - June 23, 1948 - Commonwealth to K.G. It
successors

a. Parcel A - Metes It bounds
b. Parcel B _ fl "

(Re:£erence to Deed recorded JUDe 23, 1948
from Union Pacific to K. G.)

c. In Rockwood's office.
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Pa,. 3 -
Kerr· Gifford Dock It Elevator

Iaatr1lmeBt

v /.{ Lea.. - .June 21, 1954 - Diamond Lumber COmpaDY to K. G.

CODUl1eDta

a. Term 12 DlOIIItIaa with optioa to
estead 12 moatha

b. CCMYeat pTea to a.aip to Carpll,
lacorporated (Para. 7)

c. This ... kaown aa tIM Tr1lH Builclia&.
d. Executed by K. G. but DOt yet by otIler

party.
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NORTHWESTERN DOCK II: ELEVATOR.
Portland. Oregon

Jutrumeat

,,/1. Leae. - Auaut 17. 1947 - Union Pacific 1Ul to K. G.

/ Z. Supplemeatal Aareement (Of above Lease) - AUlW't Z4. 1949.
UDipn Pacific llailroad Company
to K. G.

3. Coueatto
Sub-Leaee AlreeEnent - April U). 1953 - Tri-party: UP. KG and

CrOWD Zellerbach Corporation

NOTE: Sub-Lease DOt in fUes. but Mr. Sarefield saye CrOWD
Zellerbach DOW movinl out their
stock aDd equipment.

NOTE: New Leaee 'beinl Degotiated.

Commem.

a. Wetee and bounds de8cription
b. Term eucliDl Auguet 1948. with optiOil

to renew for ODe year.
c. No a8signment without COIl8.Dt.

(Sect. 4)

a. Term of above lea8e 5 ye~8

commeaciDI Aupat 11. 1949.
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OREGON SHlPYAllD

PortlaDd. Oregon

, 1. Leaae - PreaeDtly being negotiated - to commeDCe Auguat 2, 1954
'I

NotatiOll aclded Fsoiday - Auguat 6 - 1954

Leu. - A....t I, 1954 - WUUam and Elizabeth SheDker, it. b.a. WilUam
SheDker CoMDaDY, to K. G.

Commeau

a. Term U1lti1 J1aly 31, 1955, witll
option to r ....w 101" GIIe year.

b. CoDa.at Jiv•• ffn It•. G. to a..i..
to affiliate, paso.At or ....idiary of
K. G.
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TermiDaJ No ... Elevator
Portlaacl. OrelOll

;> 1. Lea.e - March lZ, 1951 - City of Portlaad to K. G.

/ Z. Agreemeat to Lease - February 8, 1954-

3. Reatal Alreemeat • (Letter) - July ZO, 1954 - Commission
of Public Docks to It. G.

/ .. Leue of Motor Vehicles - July ZB, 1954 - Parker-5chram Company
to K. G.

a. TerJDiDates: 1956, pl.s aptioa to renew
for five years.

b. No assillllDeat witllout COId.1It, InIt Com
mi••ioa ...,... aot to 1IIUeaeoeaW'J
withhold conaeat (Sectioa 11)

a. No as.iBJIID.~t witJaeat cGa8eat. 1N.t
Commh.ica will BOt \1Drea.OIIably
withhold cODaeat (SectioD ZSH- PI. 4Z)

a. For slorale of wbeat in House" at
TermiDa14.

b. Term - 0Ile year, expirial e-e year
from July 31, 1954.

a. No term stated.
b. In letter form.
c. Copy in file.
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POR.TLAND OFFICE
Portland, Oregon

Lease - Warch I, 1950, from Title and Trust Company to K. G.

Comment8

a. Term eada February la, 1955.
b. No •••ipmellt without COIl8eat

(Section Ie)
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.. lfoneo!."the'tidewaterel.evat;C)n at Port.laild, the ColUllb1a_lti~eiJ>C'rt8·ijt
l'~~~er, Wa~~n, x,oDgrle;w, W~hipgton, aDd A~tori~/Oregon; 9rthe
~~SoUDd elf)vators ,at Seattle ,anQ.,Tacoma, W.sbington" operate Ul1der
the p.et:leral Wa~bouse ~t., '

. 'Capac!ties' and 'opere.tors of '1ih'ese el~vators ,are ~.fo1l()vet

".~ .

...~,
- - '<

>*~;Ear!A., Ji;k~~'" _,'
. ,.,ACtJ.Dg:~,ot,' 'JlS.9-"'~~"om.c.
':-Arrtl'tJiUst'Didaiolf' .'
.' '~~t;~,~t~(i.;_" "/ .

.-/J)"VrdW' Sta.te~,.eo~UB.'
'~04"tlllltols~<':'" ".•

,",
:" ., ".";

tor\lan~,'Olegou:;
". -- .•- ," .. - ,>;

T.~IfO. 4;-':,
~.BtGra1li
lerrG1:tt,rd,
The 'QuelterOatsQo.

'Irv1!1g' '

'Afton•• 'oregon, . -- - -

Port Elevator

vanco'Ue~.)(athi ggton
Port Elevator

Cswe1!7

:2,0CK;>,OOO 'Bu
P>,OOO

''150.°00
SOOjOOO
4OP,OOO

2,~,OOOBu

.,:'pPellWr s

Kerr Gittot'd 8: Co.,Inc.
. If' -. -, ,,' .

" a" . " -

The QUskerOats Company
Ba1tourGuthr1~ ,&CO~8rJy' -

'Worth Paclt1c Grain ", Grovers,Inc.

Jenpiew. Wasb1rurtAA

Po;rt J:J,e-vator

Spttle';IWashiJ)gt@l,

Port Ele.vator'

Tacoma•.Washington
POrl' Elevator

'l,.750,()OO Bu

l,ADO,OOO Bu.

C,ont!nental'Grain, C«:>lIpaDy

lerr Glf'tord • Oomp8Dy, Inc.

Archer--Daniels-Midland Comp~ , '
. " "

This, I belleve;g.;~es you the infol"llation you req~re, but should yo.
~d more, we will .be hA'pwto comply. .

Verr truly yo\U"s,

RRE:hh'
ROBERT'R. ENWE,
President

CARG003468
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•
NtwS BULLEtiN

CARGILL, INCORPORATED
200 GRAIN eXCHANGI • MINNEAPOLIS, MINNESOTA

"THE GREEN WAUE"

Vol. 6 No. 17

SPECIAL ANNOUNCEHEN'l'

June 10, 1953

Cargill, Incorporated has purchased'the capital stock of Kerr Gifford
& Co. Inc. of Portland, Oregon. Kerr Gifford &Co. Ino. is the oldest
independent grain firm on the Pacific Coast. It was founded in 1888
by Mr. Peter Kerr, who for many years was President of the company and
who presently retains the position of Advisory Director. In January
of 19.50, Mr. Thomas Kerr, nephew of Mr. Peter Kerr, was appointed
President of the company and its whollY-owned subsidiaries and has been
working in that capacity ever since.

The company has branch offices at Vancouver, B.C., Seattle, San Francisco,
Sacramento, Los Angeles, Kansas City, 1'11inn1peg and New York, and operates
terminal grain elevators at Victoria, Vancouverl Seattle, Portland, San
Francisco, and Sacramento. It maintains country buying offices in the
major grain marketing centers of Oregon, rlashington, Idaho and California
and owns country grain elevators and feed mills at several of these points.

Mr. John H. MacMillan, Jr., has announced that there will be no changes in
the organization or management of Kerr Gifford & Co. Inc , , and that Mr.
Thomas Kerr will continue as President and active head of the Kerr Gifford
organization.

,:,,".-;-:--:-:-:::.:,;=-~~.~..-:=~==-_-:.- ..- - '--"-- -- .,- -_.~ .---
FORM 550-8. Address All Communications To: JOHN C. SAVAGE, Personnel Dept., Mpls.

CARG003470
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(SU-1)1/1

w::N1YMAP
iU1

-1-110.

EP IT4200S·9

TERMINAL 4

ROGERS TERMINAL
LEASE EXHIBIT MAP

..-molY
lOW $H/£H-..-1".50'

J\IlY2lXlI

ATRACT OFLAND SITIJATED tl THE: NORTHEAST ONEoQUARTER OFSECOON 2,TOWNSHIP 1 NORTH.
RANGE 1WEST. WI.I.AMETTE MERIllAN. CITY OFPORTlAND.1otJLTNOW.H COUNTY. OREGON BEING
OESCRIlED ASFOLI.OWS:

TERMINAL 4
ROGERS TERMINAL
LEASE DESCRIPTION

COMMENCtlG AT AJ-lNCH DIAMETER BRASS DISC N CONCRETE HlIlE AMONUMENT BOX
STNlFED·....;THENCE NORllIonzu'WEST. 1442,12FEET TOAPOINT lHAT IS7.4FEET EASTERLY
ALONG THE EXTENSION Of THE SOUTHERLY BUI.tlIlGLINE Of THE MOST EASTER!.YCORNER Of
BUlUlING No. 305, SAID POINT BEWG llIE TRUE POINT Of BEGtlNING; llIENCE. ALONG THE
SOUTHERLY LINE Of SAID BULDING AND THE EXTENSa:>N THEREOF THE FOLLOWING THREE
COURSES: 1)SOUTH 7t"53'25'WEST. SOAI FEET; 2) THENCE SOUTH 10't635"EAST. 31.10 FEET: 3)
THENCE SOUlll71'53'25" WEST. 40.70 FEET TOTHE SOUTHWESTER!.YCORNER; THENCE. DEPAR'llNG
SAl) BUl.llflG No.305, SOUTH 75'46'24'WEST. 40.26FEET TOTHE SOUlllEAST CORNER Of
BULDING No.310; THENCE. ALONG THE SOU1lfERLY BlJLDING LINE AND THE WESTERLY EXTENSION
THEREOF. NOR'Ili8ll'2ll'll6"WEST.llIl.66 FEET; THENCE NORTHOO'OO'11'WEST. 115.83FEET TOTHE
SOUTHWEST CORNER Of A8ULDlNG-SHOP; THEHCE, ALONG THE WESTERLY LINE NU) THE
NORllIERLY EXTENSION OFSAID BULllfijG, NORTH 00'48'14" WEST. 22.98FEET; THENCE SOU1lI
ll6'3O'24" EAST. 3B.86 FEET: THENCE NORTH 84'42'08" EAST. 145.82 FEET; THENCE NORTH 16"OS'18"
EAST. 35.67 FEET; THENCE 40.53FEET ALONG THE ARC OFA103Jl4.fooT AADIUS CURVE TO'!ME
RIGHT. CONCAVE TOTHE SOUTHWEST. THROUGH ACENTRAL ANGLE Of 22"32'13" (THE LONG CHORD
BEARS SOUllIllZ'3I'38" EAST. 40.27FEET) TOAPOINT OFCOMPOUND CURVATURE; THENCE 43.83
FEET ALONG THE ARC Of Aze.72..fooTRADAJS CURVE TOTHE RIGHT. CONCAVE TOTHE WEST.
THROUGH ACEIfI'RAl ANGLE OF93'58'43" (THE LONG CHORD BEARS SOUTH 24'23'47 EAST. 39.oll
FEEl)TOAPOINT OFTANGENCY: THENCE SOllTH 24'03'16' WEST. 55,68FEET TOTHE POIfT OF
BEG&\lNING. CONTANIIG 32,9Il6SQUARE FEET (0.76ACRES) lolORE ORLESS.

THE BEARINGS 1111lIS DESCRIPll:lN ARE BASED UPON PORT Of PORllAND CONTROL DRAWING No.
'MD RGZOO3-3024·.

CHEek!ll1V C.Wl.fV I

SCI\l.f

....... IY C.VAHD£Il'MIlF

llUIOM£I>IY 1-1 _

NOTES:
1) THE"PiiRPOSE Of THIS DRAWING ISTOSHOW THE

LMTSOFTHE: ROGERS TEIWW. LEASE AAEA. THE

/}

LEASE LtlES AAE TO FOLLOW THE SOVTHERLY FACE
OFBULlllNG NUMBERS 305.. 310AND THE
WESTER!.YFACE OFTHE SHOPASCALlED OUT N
THE DESCRPT1ON. THE OTHER CONTROUtlG!j FEATURES WERE THE EJCIST1'IG FENCE AND THE FOG
S"TlU'E. WHICH OVTlllES THE: NORTHERLY AND
EASTERLY IlOUHCWllES OFTHE LEASE. SNCETHE

/ I FOG LINE COULD CHANGE FROM YEAR TOYEAR.
/ WHEN EVER THEY 00 THE PAINl1'IG. ITWAS NOT( II CALLED OUT INllIE DESCRPl1ClN.

/ / 2) THE BUI.DINGS, FENCES AND FOGSTRPEWERE
FIELD TEDUSING GJ'S.RTl( SURVEY METHODS ON
THE PORT Of PORTLAND COOIlDIlATE SYSTEM.

3) llIE BACKGROUND ISFOR GRAPHCAL PURPOSES
ONLY.

'''7

RADIUS·103M
DELTA.22"32'13"
LENGTH.4O.53'

- CHORD - S82"38'38" E
400

2005UGEN
~

I .~n·~w.u~~.. I Ca=.Jo
elm I APWO

150'

o

100'

-

POPGPS CNTRL #45
4' BRASS DISC INCONe.
lNSIlE MON.BOX
'SW CORNER Of GATTON OlC:

IV

2S sq

SCALE: tl FEET

0'

(\n0)
II lIII)b

NO.1 DAll

-Cj ~ -
_.":.-N-

r- ~ -

I
I
i

()
»
;0
G)
a
a
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.j:::o,.
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**************************** LEASE DATA SHEET ******************************

Trx Id.: 728

Type: OFFICE Options: Purchase? N Renew? N

Division: ROGERS ROGERS TERMINAL, DIV OF CARGILL MARINE & TERMINAL

Location:

A-Z File No:

PORTLAND

Yearly Pymt:

OR

$0.00

Physical File No.: PORTLAND OR 504 . 017

Law Dept. File (ROGERS) ROGERS TERMINAL & SHIPPING CORPORATION lease
of office~ parking & storage space from THE PORT OF

Lease No.:

Lease Date:

89-151

12/13/1989 Expiration Date:

Evergreen? Y

Lessor:

Lessee:

Renewal Date:

Comments:

THE PORT OF PORTLAND

ROGERS TERMINAL AND SHIPPING

Suspend Date:

Rogers agreed to invoke month to month holdover in
lieu of exercising 3 year option to extend (T4
Gearlocker) .

Added On:

lest Notice':

02/21/1992 By: LMW Changed On: 03/19/1996

2nd Notice:

Authorized Signature

By: JV

CARG003474
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** a00'39~d 1~~Oi **

ROGERS TERMINAl
AND surPING

A DO.........I

C<.Tgill M...-<- of Te.....;"'"- h..:.

l~O N, .... F'rtmt A._. S..-u ,.0
/"rtTt'-'l, OR 97f09-'sJ,

PI">7u: ~~1·7PIO

FA.X: 50~/ifll·7901

January 27, 1993

Fay Malloy, Tenent Relations
Porto! Portland
Bmc 3'.529
Portland, OR 97208

R@: Lease for Gearlocker at Terminal 4

PJRTLANO
J
OR

504: /7

Dear Fay,

Under th~ prov~s~ons of section 2.2 of our lease'for parking,
offic:a, and warehouse space at Terminal 4, we are hereby exercising
our option to renew the lease for a period of three years "on the
same tQ~ and conditions."

w. understand that undQr the provisions of Seotion 3.3 an
adju~tmant of thQ basic rent will have to be negotiated prior to
June ~5, 1993; thereforQ, our exercising this renewal option is
condii:.ional.upon our agreemant of "fair market rental value for the
Premilll•••••• H Obviously, lola could eliminata any unnecessary
ad»inistrative hass1Q if we could neg-otiata ~ooner rathe.r than
later.

Thank you for your acknowladqing raooipt o£ this letter.

It. C. Bacon
~noger, Loes Prevention ond Claims

Hayes, R0gers
t Odell, cel/8

Hiller, carq~11/Law/l4

n Johnson, Cargill/~w/24

e8-9~-l

~I-'-~
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Project No.

1654

September 1991
GH

HAHN & ASSOCIATES
INCORPORATED

ENVIRONMENTAL MANAGEMENT
434 N.W. 6TH AYE., SUITE 203

PORTLAND, OREGON 97209
503/796-0717

SITE MAP

Storm Water Discharge Locations
Rogers Terminal & Shipping
Port of Portland, Terminal 4

Portland, Oregon

FIGURE

1
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•
LEASE Of IMPROVED SPACE

•
THIS LEASE, dated Olt'»i~\JD<l3, 198~, by and between THE PORT

Of PORTLAND, a port district of the State of Oregon (hereinafter referred

to as ·Port"), and ROGERS TERMINAl AND SHIPPING, a division of CARGILL

MARINE AND TERMINAl, INC., a corporation registered in the State of

Delaware (hereinafter referred to as "lessee").

ARTICLE I. - PREMISES

Section 1.1 - Description: The Port leases to the Lessee and the

Lessee leases from the Port, on the terms and conditions stated below,

the land, appurtenances thereto; and buildings consisting of approximately

7,932 square feet of bui lding space (hereinafter "Sui lding space"). which·,

more specifically consists of 7,526 square feet of warehouse space,

approximately 406 square feet of office space. and approximately 23,732

square feet of outside area of which 13,034 square feet is defined as yard

area for the purposes of this Lease (hereinafter "Yard Area"), all

situated on approximately 31,664 square feet of land located at Port of

Portland Terminal Number 4, identified as "Parcel I· and "Parcel II· on

Exhibit A, attached hereto, and made a part hereof, thereinafter referred

to as "Premises.·

Section 1.2 - Environmental Review: The Port and Lessee hereby

acknowledge that an Environmental Review, prepared by Hahn and Associates.

Inc. on October 30. 1989. a copy of which is attached hereto and made a

1
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ENUlRONMENTAL ACTlUITY REPORT. • ,/

DlVtStON/SUBSI01ARY

MLPD
DATE ITIME INAME OF INSPECTING AGENCY IPURPOSE OF INSPECTION

DAM
OPMI

TIME OF
RESPONSE

o OTHER AGENCY

o AM IDID AGENCY RESPOND?

OPM I DYES ONOI
TIME
REPORTED

o RECEIVED COMPLIANCE
ORDER

IRESPONSETO A COMP1..AINn

o NO 0 YES - 0 EMPLOYEE· 0 CITIZENINAME OF EMPlOYEE ACCOMPANYING INSPECTOR

TYPE OF ANALYSIS TO BE PERFORMED LOCATION OF ANALYSIS

o LOCAL

ATTACH COPY TO NOTIFICATION fDRM

o RECEIVED NOTICE OF
ADMINISTRATlVE ORDER

I
TY~E OF COMPLAINT

o EMPLOYEE 0 CITIZEN/COMMUNITY

o COUNTY

I TYPES OF SAMPtES

DYES ONO :
I
I

DYES ONO :
I

I TO AGENCY

I
I

EXPlAIN WtiY. •
: bPlil contalned to concrete area surrounding pump.
I

: All spilled molasses recovered and used.

OSTATE

o REPORTED

o RECEIVED NOTICE
OF VIOLATION

~NREPORTED

o FEDERAL

SPLIT SAMPLES

PICTURES REQUESTED/
TAKEN

8" Worthington Pump Pad
LOCATION WHERE INCIDENT OCCURRED

DAt2 / 14/89 IT1'!j : 30PM I OSPILURELEASE TO: 0 AIR OWATER ~SOIL DPOTW : NAME OF RECEIVING STREAM

DATE

~ f-A:-::R:-::E-:-A-=-TO:-::cBE:-:,:cNS::-:P"'EC:::T:::E-:::D-----------------'---------r.;~~=-;:;;-=7-:====:-::-::==-;;-----'-'--=---'---"--~

t I------------------.,-=:::::-=-c~::-:-::::------r=-::-:-::-:'::-:-:-:_=_=_==_="._----r_::_::_::_::___::_::___.,..-___.,..------~
W
Q.
Ul
Z

Ul ITIME

~ NATURE OF COMPLAINT

:;(
~
Q.

~
o
u

~~:;:w
i=~
OW
0« ~
....1 0
0« I&.
I- Z
Z W
W
~
Z
o
II:
s
Zw
u.
o
w
no
>
I-

ESTIMATED AMOUNTLIST OF SUBSTANCES INVOLVED

6000/LBS
ESTIMATED AMOUNTLIST OF SUBSTANCES INVOLVED

79.5 Brix Cane Mol

1Il1------------------------------------------------------j
w
III
4(
UI
~

W
II:en
~

~

ii:
III

LIST OF CARGill EMPLOYEES INVOLVED

Jack Holm
LIST OF OUTSIDE PEOPLE INVOLVED (NON·CARGILL)

DISTR/BUTION: ORIGINAL TO CORPOf}ATE 0VIRONMENTAL OFFICE,

IDATE REVIEWED

COPY TO DIVISION OPERATIONS, COPY TO PLANT

INSTRUCTIONS:

An Environmental Aclivlly Report must be completed by all facilities and submitted to the Cargill Corporate Environmental Office within twenty· four (24)
hours of any of the following occurrences:

1. Notlflcallon of Inspections
2. Notification of complaint
3. Results 01 Inspection or enlorcement
4. Spills/releases

An Incident Investigation Report (reverse side of Environmental Activity Report) must be completed In the event 01 any lype of release to the environ·
ment that may be reportable 10 any local, State or Federal Governmenlal Agency, or when the reportable release results In personal Injury or property
damage. The Ineldenl Investlgallon Report must be sumilled to your division operations management and Ihe Corporate Environmental Olllce.

Provide copies of completed report(s) to:
Corporate Environmental Olfice

Division OperaUons
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INCIDENT INVESTIGATWN REPORT • •LOCAl ION CODE

o EMPLDYEE INJURY XX PROPERTY DAMAGE fi ENVIRONMENTAL

OIVISIONISUBSIDIARY IPLANT LOCATION IC"ylSlal<! LOCATION OF INCIDENT

MLPD Portland, Or. 8" Molasses Transfer Pumj
rrUliUl"IJf'W 0' ,II' ,.ID~n. wnAj{~A I TJ~E Q[J~CIDEr,jl - I DATE OF INCIDENl I DATE INCIDENT ( Ml: T.~ ,

_..-
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-
LEASE AGREEMENT

THIS LEASE, made this 1st day of September , 1989,
between Time Oil Co., a Washington corporation, hereinafter referred to as
Lessor, and Cargill, Inc., a MiRRQ,gta corporation, hereinafter referred to as
Lessee. D...\-..""O\(~ '.'~

WITNESSETH:

1. The Lessor does hereby Lease to Lessee, and Lessee does hereby Lease
from Lessor, those certain facilities listed below, as the same are situated
on Lessor's premises at 12005 North Burgard Street, Portland, Oregon and more
particularly described and as more particularly outlined in red on the
attached "Exhibit A".

-.

Tank #80009
Tank #12001
Tank #12002
Tank #12003
Tank #12004
Tank #12005

OFFICE
LOADING RACK
l(one) 8" line
l(one) 10" line
Tank #1506
Tank #1507

TRANSFER PUMP
RAIL SIDING

Lessee and Lessor understand and agree that in conjunction herewith, Lessee
will make, or will have made by agents of Lessee acceptable to Lessor, certain
new improvements at and to the leased premises which improvements shall be
essentially to put the truck loading rack in order, to install rail car
loading facilities and piping to rail spur and rail car loading facilities,
and to install the pump, including concrete base for same. Such improvements
shall be made and maintained at Lessee's sole cost and expense, shall become
part of the leased premises, and at the termination hereof shall revert to the
the Lessor with the balance of the leased premises. All such improvements
shall be in accordance with plans submitted in advance to and approved by
Lessor. Lessor's approval of such plans and improvements shall not be
unreasonably withheld.

TERM:

2. The term of this lease shall be for 1 Year commencing on the First
day of November, 1989, or on the first docking of Lessee's vessel at Lessor's
dock, whichever occurs first. Lessee will return Tank 80009 to Lessor at the
end of the 6th month.

RENT:

3. Lessee covenants and agrees to pay the Lessor as rental for said
premises, a monthly rental of Seventeen Thousand Nine Hundred Sixteen Hundred
and 67/100 ($17,916.67) Dollars in lawful money of the United State in advance
on the 1st day of each calendar month of the lease term, to Lessor at Seattle,
Washington or to such other party or at such other place as the Lessor may
hereafter designate. The rent quoted is exclusive of any sales, franchise,
excise tax, business or occupation or other taxes based on these rental
payments (exclusive of any tax measured by Lessor's net income), and should
any such taxes apply, or be enacted during the life of this lease, the rent
shall be increased by such amount. If tank 80009 is not returned per
Paragraph 2, above, rent will increase by $12,000 dollars per month until it
is returned or until termination of the lease, whichever occurs first.
(Return of said tank shall include Lessee's cleaning of the tank and Lessee's
return of the 10" line for use by Lessor, or the provision by Lessee of
alternate piping access reasonably acceptable to Lessor to enable Lessor's
separate use of the returned tank.)

PAYMENT AND INTEREST FEE:

4. Lessee agrees that monthly rentals not paid in accordance with
paragraph 3 shall be subject to a 1 1/2% per month interest charge. This
monthly 1 1/2% charge is an interest fee and is not a remedy or an item of
liquidated damages. All rental payments hereunder shall be made to Lessor at
its office at P.O. Box 24447, Terminal Annex, Seattle, Washington 98124 or at
such other place or places as lessor may notify Lessee in writing.

INSPECTION:

5. Lessee warrants that he has examined and inspected the leased
premises, pipelines and equipment and the dock facilities, and that lessee is
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fully aware of the limitations and condition thereof, and has independently
concluded that said premises and facilities are acceptable to lessee in their
present condition. lessee or appointed agent will inspect the tanks and
pipeline prior to the commencement date to determine cleanliness and prOVide
written acceptance. lessee further warrants and represents that lessee shall
be the sole legal and beneficial owner of all products at any time delivered
by lessee to the leased premises, and that all such products shall be free
from all liens and encumbrances of any nature whatsoever until such products
are removed from the leased premises.

USE OF FACILITIES:

6.1 lessee shall have the right to use and operate the equipment,
docks, valves, piping and other facilities located on or in the vicinity of
the leased premises as lessee may deem necessary in connection with lessee's
use of and access to the leased premises, subject to such reasonable
limitations as lessor may reasonably impose in order to coordinate use of the
facilities shared by Lessor and Lessee. Lessee may exercise this right to use
and operate through its own employees or through independent agent of its
choosing subject to the approval of lessor, which approval will not be
unreasonably withheld.

6.2 lessor shall make a berth and dock available at the terminal on a
non-exclusive first-come, first-served basis for loading and unloading of
vessels up to 750 feet in length, with a draft of no more than 35 feet.
Vessel arrivals shall be coordinated by lessee with lessor's Terminal
Manager. If more than one vessel requires the use of a particular berth
during the same period, priority shall be given to the first user to arrive at
the dock space unless exigent circumstances require otherwise. Lessor shall
not be liable for delays in berthing, loading or unloading vessels.

6.3 Cargoes from tankers and barges shall be received at the rate
tendered by the vessel's pumps ata pressure of 50 to 125 lbs. p.s.i. at the
flange connecting shorelines to the vessel.

6.4 Lessee shall give lessor at least 5 days written notice prior to
the expected date of the arrival of any vessel or pipeline tender to be
tendered by the lessee for loading or unloading, shall keep L~ssor advised of
the progress thereof until arrival, and shall notify Lessor at least 24 hours
in advance of the exact time of arrival of the vessel or pipeline tender.

6.5 lessee asserts no claim for the use of lessor's facilities outside
the leased premises except as expressly provided in this Paragraph 6. Lessee
will use the dock facilities as hereinabove provided only for loading or
unloading product into the leased premises and will not utilize said dock or
rail siding before or beyond the period reasonably required for actual loading
or unloading.

6.6 While on Lessor's terminal premises, Lessee shall comply at all
times with any and all reasonable rules established by lessor and with all
governmental statutes, ordinances, rules, regulations, orders or reqUirements
concerning air quality, water quality, or waste standards or controls imposed
on or relating to the operation and use of terminal facilities.

ACCIDENTS AND RISKS:

7. Except as is set forth herein, all personal property on said leased
premises shall be at the risk of lessee. Lessor shall not be liable for any
loss or damage of any nature or cause whatosever, other than as is caused by
the negligence of lessor, Lessor's agent and/or lessor's employee's.

INSURANCE:

8.1 lessee shall obtain and maintain during the entire term of this
lease at Lessee's sole cost and expense, public liability insurance against
claims for personal injury and bodily injury, or death resulting therefrom,
and for all property damage, within and without the leased premises, directly
or indirectly arising from, or attributable to, the conduct of the lessee's
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business (or other activities) at or from the leased premises. The limit of
liability of such insurance shall be:

$1,000,000 each occurrence

Public Liability policy shall name as additional insured:

Time Oil Co. and Northwest Terminal Co.

8.2 Lessee shall obtain and maintain during the entire term of this
Lease at Lessee's sole cost and expense, workers' compensation and employers'
liability insurance against claims for injury, occupational disease, or death
resulting therefrom, sustained by an employee(s) in the course of employment
by the Lessee. The limit of liability with respect to employers' liability
shall be:

$100,000 each accident - bodily injury by accident

$100,000 each employee - bodily injury by disease

$500,000 aggregate - bodily injury by disease

8.3 All such insurances shall be cancellable only after ten (10) days'
written notice to Lessor. Lessee will deliver to Lessor certificates of
insurance evidencing the existence of such insurances. Without waiving any
right or voiding any requirement hereunder, Lessor reserves the right to
reject any insurance policy procured by Lessee otherwise in compliance
herewith, which policy, at lessor's sole option, is deemed not acceptable to
Lessor.

8.4 Other than as required above, insurance, if any be desired by
Lessee, shall be carried by Lessee at his own expense.

INDEMNIFICATION:

9. Lessee shall be responsible for and agrees to indemnify Lessor, its
agents, employees, subsidiaries and related entities and hold the same
harmless from and against any loss, liability, claim or damage, including
attorneys' fees and costs of defense, attributable or alleged to have been
attributable, directly or indirectly, to the Lessee's use or occupancy of the
leased premises, or to the business or activities conducted therefrom by or on
behalf of the Lessee, the Lessee's agents, employees, licensees or invitees,
unless said liability, claim or damage is attributable to the negligence of
the Lessor, its agents, employees, subsidiaries or related entities. The
parties acknowledge that the products molasses and lignon liquor stored and/or
handled on the leased premises by Lessee are substances that, if released or
improperly handled, can result in environmental damage and liability for
damages and remedial actions under federal, state and local laws and
regulations. It is intended that this liability is included within the scope
of this hold harmless. Each party shall be and remain liable for its own
negligent acts and ommissions, and for those of its employees and agents.

CARE OF PREMISES:

10. The Lessor shall not be called upon to make any improvements of any
kind upon said premises, except that Lessor will provide normal maintainance
and repair to the plant facilities provided for and used in conjunction with
this lease, and said premises shall at all times be kept and used in
accordance with the laws and ordinances of the appropriate state, county, or
city and in accordance with all directions, rules and regulations of the
health officer, fire marshal, bUilding inspector, or other proper officer
thereof, at the sole cost and expense of said Lessee; and the Lessee will
permit no waste, damage or injury to the premises. The Lessee hereby waives
any right to make repairs at the Lessor's expense.

ASSIGNMENT:

11. This lease shall be binding upon and inure to the benefit of the
successors and assigns of each of the parties hereto. However, Lessee shall
not assign this lease or any part thereof and shall not let or sublet the
whole or any portion of the premises without the prior written consent of
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Lessor or Lessor's agent. This lease shall not be assignable by operation of
law, or under or by virtue of any execution or legal process, attachment or
proceedings instituted against the Lessee, or under or by virtue of any
bankruptcy or insolvency proceedings in regard to the Lessee or in any other
manner. If Lessee is a corporation, then any transfer of this lease from
Lessee by merger, consolidation or liquidation and any change in the ownership
of, or power to vote, the majority of its outstanding voting stock shall
constitute an assignment for the purposes of this paragraph. If consent is
once given by the Lessor to the assignment of this lease, or any interest
therein, this shall not constitute consent to future assignments and Lessor
shall not be barred from afterwards refusing to consent to any further
assignment. Any transfer, assignment or sublease made in violation of this
paragraph shall be null and void and of no force or effect whatsoever.

ACCESS:

12. Lessee will allow Lessor or Lessor's agent free access at all
reasonable times to said premises or any property owned by or under the
control of Lessor, but this right shall not be construed as an agreement on
the part of the Lessor to make repairs, additions or alterations. When
reasonably necessary, Lessor may temporarily close entrances, doors, corridors
or other facilities without liability to Lessee by reason of such closure and
without such action by Lessor being construed as an eviction of Lessee or as
relieving the Lessee from the duty of observing and performing any of the
provisions of this lease. Lessor will use good faith efforts to minimize the
number and duration of any closures, and will attempt to mitigate the impacts
of same upon Lessee to the degree reasonably possible and available, including
but not necessarily limited to the following: advance notice,scheduling and
provision of subsitute facilities.

POSSESSION AND USE:

13. Upon execution of lease Lessee shall have 15 days to charter a
vessel. During this 15 days Lessee shall have the right to cancel the lease
by providing written notice to Lessor, should Lessee, after exercising due
diligence be unable to charter a suitable vessel. Within 60 days after
expiration or waiver of the above contingency, Lessor agrees to provide Lessee
with the tanks and facilities indentified in the Schedule to Lease. All tanks
and lines shall be cleaned and serviceable. The pump shall be provided to
Lessee for installation by Lessee at Lessee's sole cost and expense.

In the event of the inability of Lessor to so deliver to Lessee timely
possession of the tanks and facilities, or any portion thereof, neither Lessor
nor Lessor's agents shall be liable for any damage caused thereby except as
specified herein, nor shall this lease thereby become void or voidable, nor
shall the term herein specified be in any way extended, but in such event,
Lessee shall not be liable for any rent of unused tanks or facilities until
such time as Lessor can deliver possession of same.

In the event of Lessor's failure to deliver 10" line Lessor's liability for
same shall consist of and be limited to a $5,000.00 reduction in the monthly
rental, not to exceed a total reduction of $60,000.00.

If the Lessee shall take possession of the premises prior to the commencement
date of this lease, Lessor and Lessee agree to be bound by all of the
provisions and obligations hereunder during such prior period, including
payment of rental the rate specified in Paragraph 3.

Lessee and Lessor understand that docking of vessels is on a first come first
served basis, and Lessor shall not be liable for damages hereunder for docking
delays occasioned thereby.

DAMAGE OR DESTRUCTION:

14. In the event the premises or related facilities are damaged to such
an extent as to render the same untenantable in whole or in substantial part,
or are destroyed, Lessee shall have the option to declare this lease
terminated by serving written notice upon Lessor or Lessor's agent, if Lessor
can not or does not elect to repair or rebuild the same and if Lessor does not
complete such repair or rebuilding within 60 days after written notice from
Lessee. After the happening of any such event of damage or destruction, the
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Lessee shall give Lessor or Lessor's agent immediate written notice thereof.
Lessor shall have not more than 60 days after date of such notification to
notify the Lessee in writing of Lessor's intentions to repair or rebuild said
premises or facilities, or the part so damaged as aforesaid, and if Lessor
elects to repair or rebuild them, Lessor shall prosecute the work of such
repairing or rebuilding without unnecessary delay, and during such period of
untenantability the rent of said premises shall be abated in the same ratio
that the portion of the premises rendered for the time being unfit for
occupancy shall bear to the whole of the leased premises. The provisions of
this paragraph authorising the Lessee to terminate this agreement do not apply
to circumstances of damage or destruction on which are the fault of Lessee or
which are solely to the improvements made by Lesee.

DEFAULT:

15.1 Should Lessee default at any time in the prompt payment of any of
the monies due hereunder, or in the prompt performance and observance of any
of the terms, or conditions of this Lease Agreement, and should any such
default, not relating to the payment of money, continue for thirty (30) days
or more after written notice thereof by Lessor to Lessee, or should Lessee go
into bankruptcy voluntary or involuntary, or be placed in the hands of a
receiver, State or Federal, then, and in any such event, Lessor may cancel
this lease upon giving the notice required by law, and re-enter said premises,
using such force as may be required, but notwithstanding such re-entry by the
Lessor, the liability of the Lessee for the rent provided for herein shall not
be extinguished for the balance of the term of this lease, and Lessee
covenants and agrees to make good to the Lessor any deficiency arising from a
re-entry and reletting of the premises at a lesser rental than herein agreed
to. The remedies of Lessor herein provided for shall not be exclusive, but
shall be cumulative and shall be in addition to all other remedies in its
favor, at law or in equity.

15.2 The failure by Lessor at any time to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants, or
provisions hereof by Lessee at any time designated, shall not be a waiver of
any such default or right to which Lessor is entitled, not shall it in any way
affect the right of Lessor to enforce such provisions thereafter.

REMOVAL OF PROPERTY:

16. In the event of any entry in, or taking possession of, the leased
premises as aforesaid, the Lessor shall have the right, but not the
obligation, to remove from the leased premises all personal property located
therein, and may store the same in any place selected by Lessor, including but
not limited to a public warehouse, at the expense and risk of the owners
thereof. Lessee hereby waives all claims for damages that may be caused by
Lessor's re-entering and taking possession of premises or removing and storing
the property of Lessee as provided in this lease, and will save Lessor
harmless from loss, costs or damages occasioned Lessor thereby, and no such
re-entry shall be considered or construed to be a forcible entry.

CONDEMNATION OR TERMINATION DUE TO GOVERNMENT REGULATION:

17. Lessor is not aware of any fact, claim or proceeding which could
lead to interuption of the lease. However if the whole or a part of the
premises, or if such portion of the facilities in which the premises are
located as may be required for the reasonable use of the premises, shall be
taken by virtue of any condemnation or eminent domain proceeding, or if any
governmental agency should prohibit use of the same for the purposes intended
by the parties hereto, this lease shall automatically terminate as of the
effective date of such condemnation, or prohibition or as of the date of
possession is taken by the condemning authority, whichever is earlier.
Current rent shall be apportioned as of the date of such termination. No
award for any partial or entire taking shall be apportioned, and Lessee hereby
assigns to lessor any award which may be made in such taking or condemnation
together with any and all rights of Lessee now or hereafter arising in or to
the same or any part thereof, provided, however, that nothing herein shall be
deemed to give Lessor any interest in or to require Lessee to assign to Lessor
any award to Lessee, for the interruption of or damage to Lessee's business or
for Lessee's moving expenses.
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MODIFICATION DUE TO GOVERNMENT REGULATION:

18. Lessor currently holds permits and authority to operate terminal for
the storage of petroleum products, should the County or City, in which the
leased premises are located, or any other Governmental entity, local or
federal, require the modification of existing improvements or the construction
of additional improvements on the premises or related facilities due to the
storage and handling of the particular products or type of products stored by
Lessee, the cost of such improvements or modifications shall be born by
Lessee and the improvements or modifications shall revert to Lessor upon the
termination of this Lease. Lessee shall have 15 days after it receives notice
of such government requirements to agree to make the necessary modifications
or improvements. If Lessee does not so agree, Lessor shall have the option to
make the modifications or improvements, exerciseable by giving Lessee notice
of its intent to do so or to terminate this lease by giving Lessee notice of
termination.

PRODUCTS STORED:

19.1 Lessee shall not use the premises leased hereunder for the storage
and handling of (a) any product containing hydrogen sulphide or other
corrosive materials, (b) any product which in any way would be injurious to
any of the leased premises or other facilities, or (c) any product which
would render any of these facilities unfit, after cold water rinse cleaning,
for the proper storage and/or handling of water white oils. Lessee shall at
its sale cost and expense be responsible for any cleaning or the repair of
damages resulting from the storage and/or handling in any of these facilities
of any product, which may not be stored and/or handled therein under the terms
hereof.

19.2 lessor understands that Lessee will use the leased premises for
the storage of Molasses-Lignon Liquor-Water

DUTIES ON TERMINATION:

20.1 Lessee agrees promptly upon expiration or termination of this lease
to remove all of its material, either bulk or packaged, from the leased
premises. lessee or Lessee's agent will clean all tanks pipelines and related
All such material not removed at the expiration or termination of this
agreement shall at lessor's option become the property of Lessor, and Lessor
may dispose of such material for its own account.

20.2 lessee shall be responsible for any and all costs incurred by
Lessor at the expiration or termination of the term hereof in removal and
disposal of material and cleaning the leased premises and the related
facilities provided for hereunder, sufficient to put the leased premises and
facilities back into clean petroleum service. Lessee shall pay lessor
immediately after presentation to lessee of invoice for all such cleaning
costs. Cost for cleaning the leased premises and related facilities shall
include, but not be limited to costs related to supplies, permits, use of
equipment, labor and supervision. Monthly rentals hereunder shall continue on
all uncleaned tanks and all cleaned tanks to which Lessor has no piping access
and shall continue until such cleaning, removal and piping is accomplished.

LABOR DISPUTE:

21. In the event of a labor dispute between the Lessee and Lessee's
employees or any other third party and such labor dispute impacts or impairs
the functioning and operations of Lessor's facilities, the Lessor has the
right to immediately terminate this Agreement. Once the Agreement is
terminated and notice is sent to the Lessee, lessee has thirty (30) days to
remove its product from lessor's facilities from receipt of notice.

FORCE MAJEURE:

22 Neither party shall be liable for delay or any nonperformance
hereunder when any of the foregoing is caused in whole or in part, by an act
of God or public enemy, or by labor troubles, strikes, lockouts,
nonavailablity of labor, riots, fire, war, storms, explosions, breakddowns of
machinery, railroad embargoes or interventions, failure or delay of
manufactures or of persons from whom parties are obtaining machinery,
equipment, or supplies to deliver the same, or other causes beyond its
control, whether such causes be the causes herein specifically provided for on
not, and whether the cause is or is not existing on the date of this lease.
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WAIVER OF DEFAULTS:

23. The failure by Lessor at any time to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants, or
provisions hereof by Lessee at any time designated, shall not be a waiver of
any such default or right to which Lessor is entitled, nor shall it in any way
affect the right of Lessor to enforce such provisions thereafter.

DAMAGES:

24. In consideration of the monthly rental rates set forth herein (it
being recognized that higher rental would be made but for the limitation of
liability set forth in this paragraph) it is understood and agreed that Lessor
shall in no event be liable for more than actual cash value or $90.00 per
short ton, whichever is less, for any product loss or damage. Lessor shall
not be liable to Lessee or its customers for special or consequential damages,
no matter how such loss or damage shall have occurred or been caused. Except
as provided in this paragraph, nothing in this Lease shall limit the liability
of Lessor to third parties for Lessor's negligence or willful misconduct. The
damage limits specified herein and in Paragraph 7 of the Service Agreement
shall not be stacked or otherwise interpreted so as to increase any total
recovery over either specified limit for any particular amount of product.

COMMON USE OF PIPELINES:

25. Lessee understands that Lessee's possession and use of the 10" and
8" lines are on a non-exclusive basis. Lessor may use the pipelines running
to and from the leased premises which are common multi-product clean lines
that connect Lessor's tanks to the dock for clean petroleum and chemical
products not belonging to Lessee. Lessee hereby approves such usage.
Provided if such lines are used for product not belonging to Lessee, Lessor
will clean the lines at its sole expense to return the same to the same
condition of cleanliness and serviceability as they were in prior to such use.

COMPLETE AGREEMENT:

26. This Lease Agreement is complete and contains all warranties and
representations which form the basis of this Lease Agreement. There exist no
other representations or warranties unless they are enumerated herein. No
amendment or modification of this Lease Agreement shall be effective or
binding unless such modification is in a written form signed by both parties
hereto.

INDEPENDENCE OF CLAUSES:

27. Each numbered paragraph or clause herein to this Lease Agreement
stands on its own and if any numbered paragraph or clause is held to be
invalid or unenforceable, such clause shall be held separated and severable
from this Lease Agreement and the remaining Lease Agreement shall remain in
full force and effect.

NOTICES:

28. All notices from one party to the other shall be directed to the
appropriate address below or such other address or addresses as either party
shall notify the other in writing:

LESSOR:

LESSEE:

OTHER CHARGES:

P.O. Box 24447, Terminal Annex
Seattle, Washington 98124

Department 48, P. O. Box 9300
Minneapolis, Minnesota 55440

29. All tolls, charges and taxes for pipelines, wharfage and dock
services and all utility charges for the leased premises shall be for the
account of Lessee.

0016A -7-
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SERVICE AGREEMENT:

30. This Lease is made in conjection with the Service Agreement of the
same date. Compliance with the terms and conditions of said Service Agreement
is of material significance to this Lease. Failure of Lessee to perform under
said Service Agreement shall constitute a default hereunder.

IN WITNESS WHEREOF, this Agreement has been made and executed by the
parties hereto as of the day, month and year first hereinabove written.

LESSOR: TIME OIL CO.

0016A

LESSEE: CARGILL, INC.
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TERMINAL:

LESSOR:

LESSEE:

COMMODITY
TO BE STORED
IN TANKS:

COMMODITY
HANDLED ON SITE:

TERM:

SCHEDULE TO LEASE
DATED September 1, 1989

BELL TERMINAL

PORTLAND, OR

TIME OIL CO.

CARGILL, INC.

MOLASSES LIGNON LIQUOR"WATER

SAME

TERM 1 YEAR. LESSEE WILL RETURN TANK 80009 AT THE
END OF THE SIXTH MONTH. LESSEE TO RETURN THE 10"
LINE FOR LESSOR'S USE, OR LESSEE TO PROVIDE PIPING
ACCESS TO TANK 80009 RETURNED TO LESSOR

IDENTIFICATION OF
TANKS
AND FACILITIES:

Tank #80010
Tank #12001
Tank #12002
Tank #12003
Tank #12004
Tank #12005

OFFICE
LOADING RACK
l(one) 8" 1ine
l(one) 10" line
Tank #1506
Tank #1507
Rail siding
Transfer pump

MONTHLY SERVICE FEE: $17,916.67 per month

ADDITIONAL CHARGES: LESSEE WILL BE RESPONSIBLE FOR THE COST OF ALL
IMPROVEMENTS, INCLUDING BUT NOT LIMITED TO CONNECTION TO
THE RAIL LOADING RACK, TRUCK LOADING RACK, TANK PIPING
AND OTHER ITEMS THAT LESSEE DEEMS NECESSARY FOR THE
PROPER HANDLING OF THEIR PROCUCTS.

DOCK AND WHARFAGE PER SCHEDULE PUBLISHED BY PORTLAND DOCK
AND WHARFAGE CO. FOR THE ACCOUNT OF LESSEE

SPECIAL PROVISIONS: LESSEE SHALL NOT FILL STORAGE TANKS IN EXCESS OF TON
CAPACITY OF TANK SHELL, (DESIGN SPECIFIC GRAVITY = 1.0).

PRODUCT SHALL BE DELIVERED INTO FACILITIES BY VESSEL.

PRODUCT TO BE REMOVED FROM FACILITIES BY TRUCK, RAIL, OR
VESSEL.

LESSEE SHALL BEAR THE COST OF HEATING THE TANKS OR OTHER
SPECIAL HANDLING PROBLEMS CAUSED BY THE NECESSITY OF
MAINTAINING PRODUCT TEMPERATURE,OR OTHER CONDITIONS THAT
LESSEE MAY DEEM NECESSARY.

UPON TERMINATION OF THIS LEASE, IF LESSEE IS NOT IN
DEFAULT, LESSEE SHALL BE ALLOWED TO REMOVE CERTAIN
EQUIPMENT INSTALLED BY LESSEE ON THE LEASED PREMISES THAT
ARE NOT PERMANENTLY FIXED AND MOUNTED.

00lGA -9-
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SERVICE AGREEMENT

THIS AGREEMENT, made and entered into this 1st day of September ,19~,

by and between Time Oil Co., (hereinafter referred to as "Operator"), a corporation
incorporated and existing under the laws of the State of Washington and Cargill,
Inc., (hereinafter referred to as "Customer"), a corporation organized and existing
under the laws of the State of Minnesota.

WHEREAS, Customer is leasing certain facilities located at 12005 North
Burgard Street at Portland. Oregon and which
facilities Customer intends to use for the storage of certain liquid products (a
copy of the Lease Agreement covering those premises is attached hereto as
Attachment 1), and

WHEREAS, there are certain functions and activities that Customer will be
performing on and around those leased premises in order to receive, gauge, transfer
and remove products from Customer's leased premises, and

WHEREAS, Customer desires to engage Operator to perform certain of those
functions and activities on behalf of Customer in the manner and for the fees set
forth below.

Therefore in consideration of the mutual agreements contained herein, the
parties agree as follows:

1. TERM: The term of this Agreement shall run concurrently with the Lease
Agreement entered into between the parties and referred to above.

2. SERVICES PROVIDED: Subject to the terms and conditions herein, Operator agrees
to provide all labor and equipment necessary to receive the products specified in
an attached schedule or as otherwise designated by Customer in writing into
Customer's leased premises and to remove them from said leased premises for
delivery as Customer may require or as is further described below. Provided that
Operator will not be obligated to provide equipment for receipt or delivery of
products if said equipment is not already in place in the vicinity of the above
referenced leased premises.

2.1 All services hereunder shall be provided as follows:

(a) Vessel loading and unloading shall be handled
on a 24 hour basis but shall be limited to
the actual hours necessary to dock and load
or unload a vessel at its normal loading
rate. If employees of Operator stand by due
to periods of time when a vessel is not
engaged in loading operations either because
the vessel is late in arriving at its berth
or because it is prevented from loading or
unloading at its normal rate due to causes
beyond Operator's control, such time shall
not be covered by the monthly rental fee, and
charges for this time shall be made according
to the provisions for excess hours as set
forth in section 2.3 below.

(b) There shall be no intra-terminal tank
transfers, and/or blending services performed
by Operator unless such activity is
specifically provided for in an attached
schedule.

2.2 Except as noted herein or in an attached schedule the services
described in paragraph 2.1 shall be included in the monthly lease fee set
forth in the Lease.

2.3 Should Customer require services and Operator be able to provide same
at other than the hours provided above, Customer agrees to pay to Operator, in
addition to the monthly service fee; 1) a labor charge, which shall be $20.94
per hour for normal working hours and $29.40 per hour for overtime hours for
each such man hour worked by employees of Operator, and 2) an overhead charge
calculated at 10% of the labor charge. In the event that Operator's actual
labor costs, increase during the term of this contract, Operator shall have
the right to adjust the above labor charge to cover those costs upon notice to
Customer. The term "actual labor costs" as used in this paragraph shall
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include wages, overtime, contributions to Social Security, Unemployment and
Workmen's Compensation, and employee benefits.

3. ACCOUNTING FOR PRODUCT: The quantity of product received into or
withdrawn from storage tanks shall be determined by Operator's
representatives, or at Operator's election, a licensed inspector, by checking
and gauging said tanks at the time of receipt or withdrawal of said product,
but not more often than once per day.

3.1 If requested by Customer, Operator will take samples from ships,
barges, rail tank cars, automotive tank trucks and storage tanks and make such
samples available to Customer at Operator's facilities hereunder. The cost of
containers for such samples and all other expenses suffered by Operator in
connection with the taking and delivery of samples, shall be paid to Operator
by Customer each month upon receipt of invoice from Operator. Samples shall
be taken in accordance with reasonable procedures specified by Customer.

3.2 All quantities of product delivered to or shipped from the terminal
shall be calculated in gallons at sixty degrees fahrenheit (60°) in
accordance with recognized temperature correction tables. The term "barrel"
whenever used herein, means 42 U.S. gallons at sixty degrees fahrenheit.

4. PAYMENT AND INTEREST FEE: Customer agrees that service fees not paid
when due and other fees and charges not paid within 30 days after presentation
of Operator's invoice shall be subject to 1 1/2% monthly interest charge on
the outstanding invoice balance. This monthly 1 1/2% charge is an interest
fee and is not a remedy or an item of liquidated damages. All payments
hereunder shall be made to Operator at its office at P.O. Box 24447, Terminal
Annex, Seattle, Washington or at such other place or places as Operator may
notify Customer in writing.

5. LOSSES: Operator shall not be liable for any delay or nonperformance
hereunder or for evaporation, shrinkage, line loss, clingage, discoloration,
contamination, bacterial action damage to or destruction of any property of
Customer, or damage to, or destruction of the harbor or any of the equipment
referred to herein when any of the foregoing is caused in whole or in part, by
any act of God or public enemy, or by labor troubles, strikes, lockouts,
nonavailability of labor, riots, fires, war, storms, explosions, breakdowns or
machinery, railroad embargoes or interventions, failure or delay of
manufacturers or of persons from whom Operator is obtaining machinery,
equipment, materials or supplies to deliver the same, or other causes beyond
its control, whether such other causes be the causes herein specifically
provided for or not, and whether the cause is or is not existing on the date
of this Agreement. Operator shall not, in any event, be liable for loss of or
damage to Customer's property, except and only when caused by Operator's
failure to use reasonable care in the safekeeping and handling of Customer's
property and further provided that claim is made in writing within 30 days
after receipt of actual or constructive notice of any such loss or damages.
It is mutually understood that the Operator is not responsible for any changes
in the quality of the product stored which might occur in storage due to the
possible effect of air, light, temperature or other natural or chemical
happenings.

6. DEFAULT: Should Customer default at any time in the prompt payment
of any of the monies due hereunder, or in the prompt performance and
observance of any of the terms, or conditions of this Service Agreement, and
should any such default, not relating to the payment of money, continue for
thirty (30) days or more after written notice thereof by Operator to Customer,
or should Customer go into bankruptcy voluntary or involuntary, or be placed
in the hands of a receiver, State or Federal, then, and in any such event,
Operator shall have the right, at its option, to terminate this Agreement.
The remedies of Operator herein provided for shall not be exclusive, but shall
be cumulative and shall be in addition to all other remedies in its favor, at
law or in equity.

6.1 The failure by Operator at any time to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants, or
provisions hereof by Customer at any time designated, shall not be a waiver of
any such default or right to which Operator is entitled, nor shall it in any
way affect the right of Operator to enforce such provisions thereafter.

7. DAMAGES: In consideration of the rates for monthly fees and other
charges set forth herein (it being recognized that higher charges would be
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made but for the limitation of liability set forth in this paragraph) it is
understood and agreed that Operator shall in no event be liable for more than
actual cash value or $90.00 per short ton, whichever is less, for any product
loss or damage. Operator shall not be liable to Lessee or its customers for
special or consequential damages, no matter how such loss or damage shall have
occurred or been caused. Except as provided in this paragraph 7, nothing in
this Agreement shall limit the liability of Operator to third parties for
Operator's negligence or willful misconduct. The damage limits specified
herein and Paragraph 24 of the Lease shall not be stacked or otherwise
interpreted so as to increase any total recovery over either specified limits
of any particular amount of product.

8. ASSIGNMENT: This Service Agreement shall be binding upon and inure
to the benefit of the successors and assigns of each of the parties hereto;
provided however, that Customer shall not transfer or assign this Agreement,
in whole or part, without the prior written consent of Operator, and any such
transfer or assignment made in violation of this paragraph shall be null and
void and of no force or effect whatsoever.

9. COMPLETE AGREEMENT: This Service Agreement is complete and contains
all warranties and representations which form the basis of this Agreement.
There exist no other representations or warranties unless they are enumerated
herein. No amendment or modification of this Agreement shall be effective or
binding unless such modification is in a written form signed by both parties
hereto.

10. INDEPENDENT CLAUSES: Each numbered paragraph or clause herein to
this Agreement stands on its own and if any numbered paragraph or clause is
held to be inlaid or unenforceable, such clause shall be held separated and
severable from this Agreement and the remaining Agreement shall remain in full
force and effect.

11. CONFLICTS: If a conflict arises between the specific meaning or
application of a term, clause or paragraph of the Agreement language and the
accompanying schedules; the language and specific meaning of the accompanying
schedules shall control and be followed.

12. NOTICES: All notices from one party to the other shall be directed
to the appropriate address below or such other address or addresses as either
party shall notify the other in writing:

OPERATOR: P.O. Box 24447, Terminal Annex
Seattle, Washington 98124

CUSTOMER: Department 48, P. O. Box 9300
Minneapolis, Minnesota 55440

13. DOCK AND WHARFAGE: The dock and wharfage fees shall be as posted
by Portland Dock &Wharfage Co. from time to time, and Customer shall be
billed directly for such fees.

IN WITNESS WHEREOF, this Agreement has been made and executed by the
parties hereto as of the day, month and year first hereinabove written.

OPERATOR: TIME OIL CO.
'/

, )
/

/ " ,/ ,

/

! ,o.

Its '
--_--.............;-"--.:..--'--.:~--'--'---
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MONTH-TO-MONTH LEASE
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~10NTH,- TO.-t~ONTH L.EI\SE

THIS LEASE, dated ,June 3, 19(13, by and between THE JYJf<T OF

POI<TL.I\ND, i1 mun i c ipal corpor ati on of the state of Oregon, hereinafter

referred to as Port, and Rogers Terminal and Shipping Corporati on,

hereinafter referred to as Lessee,

ARTICLE I - PREMISES

~!:,:~:!jon J_~.9.J __--=_J2Q.~~.ri.J2.!.i..Qn.: Port leases to Lessee, on the terms

and conditions stilted below, the premises consisting of: That portion

of Term i na1 4 as descr i bed here i n:

(1) Two (2) stall parking area on right hand side from main

entrance to Pier 1, Berth 405. Area: 36' x 15'.

(2) Lunchroom at Pier 1, Berth 405, to be conver-ted into office.;

next to the two (2) s t all pilrkinq area. Area l~)' x "15' ..

(3) First locker on ri qht hand side of main entr-ance to Pier 1,

Berth ~05. Area: 40' x 60 1
•

~0~:~~j..t:)~.J~Q?_":=_ ..~L!.~_(~~C-_.J~!,:.~~I]'0.2~~:~: l.essee may usc the prcun ses only

for the [o"I'/0I'Iin9 purpose: Offices and storage of comrany,-olYned or

'!cilscd siev(:dof'(:' equipment. Siord9c of fuel 'is prohibitorl,
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ARTICLE II - TERM

The term of this Lease shan commence on .uly 1, 19n3~ and con

t i nue month to month until t.ermi nated by ei the r party upon t ht rty (30)

days written notice.

ARTICLE III - RENTAL

Lessee sha 1"1 pay to Port as rent the sum of One Hundred and FHty

Dollars (~150) per month. Rent shall be payable on the tenth (10th)

day of each month in advance.

This rental rate wi l I be valid for twelve (12) months and wi l l be

reevaluated on or before JJ'Jy 1, 1984.

All rents remilining unp aid for a period of f or-ty-f i ve (45) calen-

d(lr clays after the first day of the month due wi 'J 1 be charged a de l i n-

qurney charge of one and one-half percent (I 1/2%) PCt' month ( ci ~J lIt ecn

percent [lU%1 per year).

ARTICLE IV - LESSEE OBLIGATIONS

_~E;f._tigJ)_ ..4.,:.9J._~:.I!i:J~.!(). __ It~lJ)C.?X~~:,(:.~,l~_?,,~ __~~:!:~~I]~l __Y!,gE~~~~X: (,jou i f i 

cations of the facility require Port ilpproval prior to installation or

cons t ruc t ion. Upon t.ermi nat i on of th i s Lease the Por-t shall have the

option to either rcqu i re removal of a l ] structures, installations or

improvements within thirty (30) days after the exp i r at i on of the l.ease
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at. Le s see vs expense or' shall have the option to take tine to such

struc ture s, ins t al l attons , and improvements, Personal property such

as furniture shall be removed by Lessee within thirty (3D) days or the

Port sha 1'1 have the opt i on to remove said persona 1 property at Lessee IS

expense or take title.

Section 4.02 - Maintenance: Lessee shal l keep and maintain the

leased premises and all improvements of any kind, which may be erected,

installed or made thereon by Lessee , in good and subst ant i el repair

and condition. Lessee shall provide proper containers for trash and

garbage and shall keep the l easeo premises free and clear of rubb l sh,

debris, and litter at all times. Lessee is responsible for removal

from the terminal of aforementioned trash and garbage. Port shall at

all times dur'jng ordinary business hours have the right to enter upon

and inspect such prcmi se s . Such inspections shall be made only at a

Section 11.03 " Servic s : Lessee Slldll provide own telephone iJnd

electric IlicterinstallilLiorL Lessee shall promptly pay any chaf<jcs

for t e lcpnone and charqcs for ut i l i t i es and services furnished to the

lcased prenris0s at Lessee's order or- consent , l.es see 'is re sponsiule

for' acquiring an necessary permits including we l d i nq permits, Lessee

'is re sponsi ht o to regulatory agencies f Of' confornlClnceincludinq fire

rcqu l at i ous and Portland City codes.

- 3 -
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Sect 'j on 4.04 e' Taxes; Lessee agrees to pay an 1awfu] taxes

levied by the s t at e , county, city, or any other tax levying body upon

any taxable interest by l.es see acqu i rcd in this Lease or any t axable

possessory r i qht wh i ch I..cs see may have in or to the premises or f aci I-

i t i es Of the improvements therein as wen as an taxes on al l taxable

property, real or personal~ owned by Lessee in or about said premises.

Upon any termination of tenancy, al ] taxes then Ievicd or then a lien

on any of said proper-ty or taxable interest therein shall be paid 'in

full vii thout prorat ion by Lessee forthwith or as soon as a statement

thereof has been issued by the tax collector.

ARTICLE V - INDEMNITY AND INSURANCE

harml ess and defend the Port, its commissioners, officers and employees

from and against an claims and actions and all expenses incidental to

the investigation and defense thereof. based upon or ar i s i nq out of

dama~Jes or- i n.iuri cs to Uri rd persons or thei r property. caused by the

fault or neg'ligence in whoIe or in par t of the Lessee, its subtenants

or emp l oyecs in the use or occupancy of the premises hereby leas en ;

provi ded that the Port shall give to the Lessee prompt and reasonable

notice of any such c l aims or acti ons , and the Lessee shall have the

right to 'investigate, compromise and defend same, provided such claim

is not the result of negligent act of the I~rt.

- 4 -
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Section 5.02 - Insurance:
"'.~.....--_._ .._.- ... -._._...--..---'~-"'-'~'---'-----~-

fl.. Lessee shall matnt ain comprehensi ve, general and automobile

l i abt l t ty insurance for the prot ec t ion of Lessee, ui rect crs , officers,

servants and employees, "insuring Lessee aqa inst l i abi l i ty for damages

because of personal injury, bodi ly injury, death, or damage to pr-op-

erty, including "loss of use thereof, and occurr-i nq on or "in any way

re 1at ed to the premises leased or occasi oned by reason of the oper-a-

tions of the Lessee with insurance of not less than One /'1illion and

No/100 Dol l ar-s ($1,000,000.00) combined single limit. Such insurance

shan name the Port, its commissioners, officers, and employees as

additional named insureds viith the stipulation that this insurance, as

to the interest of the Port only therein, shari not be "invalidated by

any act or neglect or breach of contract by the Lessee during the term

of the Lease or any renewal thereof.

fl, Lessee 5I1a"l"I furn i sh to the Port a cer-t ifi cate as attached

evi denci nq the elate, amount and type ofinsUY"ance that has been pro-

cured pur-suant to thi s l.eas e , 1\11 policies of insurance wi l ] prov i de

for not less than thirty (30) days written notice to the Port. and the

Lessee before such policies may be revi sed, nonrenewco or' cancelled.
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,?~~tjg!~__?-_,_Q}__ ~:_,~:/!:,U~1 c:.c_.2,L sl!.!2.r.:gllil!_iQ~1_ : The Po rt and Lessee il9 to e

tht!'t each forfeits any tight of action that it may later acquire

aga'inst the other of the par-ti es to the Lease for loss or damage to

'its proper ty, or to property in which it may have an intere s t , where

such loss is caused by fire) or any of the extended coverage hazards,

and arises out of Ol~ is connected with the -leasing of the premises.

AfnrCLE VI·· GENCRAL PfWVrSlONS

5-ec.1JQ~! __ 6.QL_=-.As s~.9..Q!.!l_S~.!1t o:L_ln~_e_!."_~~.!--..2l.', Ri 9J~t s : Ne ither Lossee

nor any assignee or other successor of Lessee shall in any manner,

directly or indirectly, by operation of l aw or otherwise. sublease',

assign, transfer' or encumber any of Lessee's rights in and to thi s

l.e ase or' any interest therein, nor license or permit the use of the

rights herein 9ranted in 1'/11010 or 'in part without the prior written

consent of the Port.

Section G.O? - Attorn

connection vrith any cont roversy ari s i nq out of this l.easc , the prc

va i I i nq party shall be ent i t l ed to recover in addition to costs such

sum as the court 1i1i1,Y adjudge reason,ll>le as attorney fees, or 'in the

event of appea1 as al Iowed by the (lppc'll ate court"

.. G ..
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Sect.ion 6.03 ~ Consent of Port: l4henever consent, approval or

di rec t i on by the Port is requt red under the terms contained herein,

all such consent, approval or direction shan be received 'in wrHinu

f rom the Executi ve Director of The Port of Pert 1and.

Section 6.04 .- Notices: A11 not ices requi red under th'j s Lease

shan be deemed to be proper ly served if sent by certified man to the

last address prev i ous ly furnished by the parties hereto. Until here-

after changed by the parties by notice in wr i t inq, notices shall be

sent to the Port at The Port of Port land, Post Office l30x 3529,

Portland, Oregon 97208, and to the Lessee, Rogers Tenni na l and Ship-

ping Corpor at i on, One S.W. Colurnb i a - Suite 1218, Port/and, Orcqon

97250. Date of service of such notice is date such notice is deposited

in a post office of the United States Post Office Department, postage

prepaid.

ial Conditions:Secti Oil 6. O~) ~
....•..•.••.._ 1 ,., ~.c..,.:cc

(1) Pocking 'is solely under the control of Port: of Portland

t ermi na1 management.

(2) Lessec must fo l l ow Y'ulcs/regu'lations requ i rcd by Port of

Pert lund management and the Marine Terminal Tariff.

- ) -
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.,

(3) Lessee must provide their own sccurity f oll ow inp Port of

Portland security rules ,

IN HITNESS WHEREOF. the Parties hereto have subscribed their'

names,

ROGERS TERMINAL AND SHIPPING CORP.

06/17/83
()~i()3L: 71 FOJ6

- (3 -

THE PO!n OF R.JHTLAND

BY_/[.~ ! !~[_"< ..._ .. _
.~~ J1rector

,f?
By 4~L2.!~fCtZ1_~ ----_._---

ut rcct or , Manne

APf1<O VI: fJ AS TO FORM

.:??Ji~~~1Ly'l,~J{~~-~')JC!-~t_-_ .._,_.,,-,
Counse oar i
The Port of Po r t l and
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ROGERS

"TIRE SHOP"

DOCUMENTATION
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Port of rtland
Box ~,!)29, Portland, Or090n 972GB, U.S.A.
503/23'[ -5000

November 24, 1997

K.C Bacon
Rogers Terminal & Shipping
1650 NW Naito Parkway, Suite 120
Portland, OR 97209

DearK.C.:

I received both of your letters and apologize for nor responding until now. I have no
excuse except I am always swamped. The Port is not able to sign your letter; however,
we do agree that Rogers has satisfactorily cleaned the area behind your warehouse that
was identified in the joint environmental inspection as requiring clean-up. We appreciate
the copy of the soil sample. We also agree that the "no dumping" sign and the removal
of the old ties and junk should help in policing that area and keeping it clean.

The Port would appreciate Rogers continuing to keep all leased areas clean and follow
environmentally sound practices. Please give me a call if you have any questions.

/--'-"'--""
Sincerd-~f-i

/ ;, i

/ /'

-- ...L. ...-.-.- -
/
1~7/'l·----/[,.,.(:7'

/ Fay MaH6y
/ ContF~ts Administrator

cc: Pad Quinn

1'01'1 of Portland offices located ill Portland. Oregon. IJ.SA
Chiu1g0. Illinois; Wasl1inqton, D.C.; Hong I\Ol1g: Seoul; Taipei; Tokyo
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Box ~"3:)?9. Portidnc!. Orr:ucn D/:lOn
::·03;:-::J !'i[)OO

February 28, 1997

ICC Bacon
Rogers Terminal and Shipping
955 Alaskan Way West
Seattle, WA 98119

Dear K.C.:

Attached is a copy of the walk through inspection at your facility on February 7.
Generally, the facility is kept in good shape; however, there is an area outside the
storage shed where tires have been accumulating and the ground has some oil
contamination. As we mentioned to Corby, this area will need to be cleaned up
immediately. Please call so we can discuss the timing.

For your information, the Port will be entering into a contract this summer to dismantle
the entire row of buildings of which your lease is a part. rdon't know the exact date,
but thought I would give you a heads up that you will need to vacate the premises
sometime after May 1997. The Port is in the process of removing several docks and
buildings that are old and in disrepair. Your building, while still in reasonable shape,
will be part of the package.

I'm sorry for the bad news. The Port and Rogers have maintained a good relationship
over the years, so this will be a sad parting. Our lease with you calls for a joint
environmental inspection prior to termination. Pad Quinn, the Marine Environmental
Manager, is reviewing the benchmark study to determine if further investigations need
to occur. Please give me a call at ]-800-547-8411, ext. 2013 so we can discuss these
issues further.

cc: Art Hayes
Corby Buswell

PO!! of Portl;-lnd ol-ih>~!; !r)C31(~(f iq iJ ()I na Jl( !. ,":;rC;C]():I, 1.1.:;/\,
Chic,'.iqO. IlltI\O;,:;: VVi1:"d1:n1j(Oi"l, D.C" I k:n(J !<un~~J:··.:"~ec'il. T~LP(.'j
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Rogers Terminal and Shipping
Environmental Inspection of Terminal-s Premises

February 7, 1997

Those present:
Rogers - Corby Buswell
POP .. Fay Malloy, Pad Quinn, Debra Halladay-Hunt, Alice Patten

The facility is in good shape, clean and organized. There are three areas of concern as
listed more specifically below:

1. Storm drain outside maintenance shop
2. Need to determine where drain pipe on outside ofmaintenance shop feeds from
3. Tires outside storage shed need to be cleaned up and area needs to remain clean.

Equipment Maintenance a.r~a

Overall appearance clean and organized
1. Very little ifany vehicle maintenance; some work on personal vehicles
2. No underground storage tanks
3. Oil kept in drums; waste oil drum holds up to 40 gallons
4. Hydraulic lift not working and is locked out
5. Storm drain outside door

o Two pipes from somewhere inside the building empty directly into storm
drain. Pad will check with Bruce Dickman and Ted Winter to see if they
can tell what they're connected to.

o Trench drain outside both doors is of some concern because any wash water
from inside building would go to storm drain.

~e;_areas

Except for outside of area #2 mentioned below, overall appearance clean and organized
l . Red truck, dune buggy, junk in small upstairs office
2. Tractor, RV, Tires wi tire repair machine

o Outside: tires with trash and some oil. on ground are Rogers responsibility
and need to be removed

3. Trucks, forklifts, separation cloths} wooden boxes of log gear, ladder, cable) paint
o Outside: grain spouts, ramp, compressor
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Fay Malloy
Contracts Administrator
Port of Portland
P. O. Box 3529
Portland, Oregon 97208

ROGERS TERMINAL & SHIPPING
1650NW Naito Parkway, Suite !2.0

Portland, Oregon 97209
(503) 2.21~7960

FAX(503) 22. f ~790 j

September 8, /997

Re: Environmental Inspection of T4 Gearlocker Facility

Dear Fay,

Following th~ February 7, 1997 inspection by Rogers and the Port of Portland,
we agreed that the IIfacilii.y is in good shape, clean and organized. II One (tern of concern
was the area outside of the old Port tire shop. Persons unknown had dumped old tires
junk, and at least one oil can in this area. We subsequently agreed, following
discussions with the Portis Environmental Manager, Pad Quinn, as per Section 4.8.1 of
the Lease Document, that while Rogers cannot be found responsible for the entirety of
the area, Rogers would arrange fOI- the testing and any subsequent necessary dean-up
one area of approximately 25 square feet in which some oil was found to be spilled.
We agreed that fol'owing a successful remediation test Rogers would not be held
responsible for any further remediation in that area.

Please find endosed a copy of the successful soil sample test dated May 14,
1997, conducted by Braun lntertec, the mutually agreed upon testing service. Also
note, as per our agreement, that we have cleaned the area of all remaining tires and
junk. On our own initiative, to protect the site from future unknown litterers, we have
posted the area wi'~h a "no dumping" sign. We further agree, as per our site inspection
of February 7, 199/, that there is no further contamination on the lease site,

For the Port of Portland Date

/"l

I(~
For Rogers Terminal

(It-~7

Date
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BRAUN""
,,;oa<l m ctrt 1

INTERTEC

May 13, 1997

Mr. Corby BU3w~lI

Rogers Terminal 8l; Shipping
1650 Northwest Frcnt, Suite 120
Portland. Oregon ~n209

Dear Buswell:

&il.W'n h;Ml~ ~km
6032 N. ':tJ%r Clrda, SI3. 430
P.O. Box! 7126
POI'llani:l, Of~OO 97217
503·289·!: 778 Fax: 289· '(I;q 8

EnginMiT'S:'nd X'~1ti5t; $M-..i-r<{j

f},(!l&.tilt w' 1Nafurod Ef1YironmtlJ1l~

Project No. EAGX~~n-0092
Report No. 08··97-0264

Re: Analysis performed on one (1) soil sample submitted on M:lY T, 1997, pursuant
to your request.

Ref: Sample Number 1: Soil Sample Received May 7. 1997

Method: To~ll Petroleum Hydrocarbons (rPM) by SMS520E

Sincerely,

~Wt~
\!aura Hladky

Chemist

lh.ca
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BRAUNSM
INTERTEC

BRAUN INTERTEC CORPORATION
6032 N. Cutter Circle, Ste. 480 P.O. Box 17126 Portland, Oregon 97217

Phone: (503) 289- i 778 /I FAX: (503) 289-1918
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CORRESPONDENCE/DcX:UMENTS 1..38009-00501.0003
(ROGERS) Lease of office space from PHO·ENIX MUTUAL LIFE INSURANCE COMPANY - PORTLAND, OR
1991

SUITE 120, CONSISTING OF APPROX. 2,461 RENTABLE SQ. FT. IN FREMONT PLACEII OFFICE BLOG., 1650 NW FRONT AVE.

0321040001
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&m 2222 11..s7-5M
ref.. to Dept. .. ...",,- ....

TERMI ATION RIDER No. 1l-2281-ST.attached to a;reement Audit No._~-4Jk~L .: ~~ ~· ~~~~~~=~=~~~
_______________________________________________*!:____ No.__~ n__ _ ~c . • C::_~_..1),- No.__M~l~~ _
Between lJIIOi 'ACInC WLIlOlD CDIPAIIt, • Utah oorponti., (Le••or),
aDd DRJl omam • 00., DC., aD Onion ..rpont.l01l, (Le....).

Assignments-Dates and Names of Assignees:
Datet lumar,r 28, 19S5.
A••lgDHt CWlOILL, I1OOJlJlaU.!ID, • Dslaare oorporatioa,

Covering le... of real property u there1ll ••0l'1....4,

Location ForU.and, JIultDoaah CftnV, Ol"epll.

Dated__!~ __J..7.. U4l Effective Date__..~!__11~ U41Expiration (Original).l~~16.--11.k8.
Expiration (by latest extension) !~!__~.._1JS,_~ ----- ~_

:splements, including extension riders-Dates auppl••1l'\al .are.... dateel A.pst tk, 1'"
lOY_bel' 12, 19Sk.

IT IS HEREBY MUTUALLY AGREED by and between the present parties to the above named agreement that the same shall be

and hereby Is terminated effecUve . .m.l·"...J9J ~ . l~f_._; PROVIDED, however, that such
termination shall not affect any of the rights or obligations of the parties to said agreement which may have accrued, or liabllities,
accrued or otherwise, which may have arisen prior thereto.

Special Provisions: lODe.

Dated ~~ ~,.l ,19__~? . Made in duplicate.

I ••••..

.•i.
r-f/~.D!~-A J --I~

~-_-n.--·--------------.---.-n-----victi·-~~~---------

CARG003518



1I-57-5M..
I""·- .• TERMm!~~~NRIDER <f)

(!)J-'1Zo, ;ziars-to -/-L
....... ....-.......r ~ No.•_t 111. n_'l~. attached to agreement Audit No.~ __ I. • _

_________________________m . .!lt__ NO. ~__.m_._______ __.__h m.n__m. ._. No._ 1"8 1 W-------

:e;ween :a:.:.-.:-.:.:.-.:.a:: :,":.:::::::JlaJ::;:').
Assignments-Dates and Names of Assignees:.... ,. :.:a.....t ••',... • Irln _ ,••••_ ....
Covering ., I till , ...

Location .,. I' •. Ie. II II I

Dated __tg.1.nar•.l*lm_Effective Date __ l ...'u......Expiration (Original) _~!1Jlt!!_~__••·
Expiration (by latest extension) • .t? M._~_.n nm nh__.nm m • m nn • _

~P'eenri~nl:iKnsion riders-Dates • "a, , '.1 _ .......... an••' ... ..,

IT IS HEREBY MUTUALLY AGREED by and between ¥prrent parties to the above named agreement that the same shall be

and hereby is terminated effectiVe._uuu A_u . . • 19.•._.; PROVIDED, however, that such
termination shall not affect any of the rights or obligations of the parties to said agreement which may have accrued, or lIablllties.
accrued or otnerwtse, which may nave arIsen prior thereto.

Special Provisions: -..

Dated.., n ! __~ ~, h_, 19__~_n. Made in duplicate.

U41i1DYI .

"liIiJll. . ,
........t •• , " ...
. an , ...._ ,.,.....

, 81 leUalt.

I.~__~_~~__~~~~_!!!~§_~_. __.__. h

By..-.(~~J-40-~---.[-~----------

en........ Ell ••

IF ..
_. __ ._. h n_ .--- -----flli---••rn_- h - - . ----

·C..W
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SUPPLEMENTAL AGREEMENT

Between

UNION PACIFIC RAILROAD COMPANY

And

KERR GIFFORD & CO. INC.

DATED:/Vove)11 be r: 11..) 1954

~L

L.'.~ ;;" ; ..;,. ~ / " 3

o, A NO; ;; ~ 9.s-6-/- c
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THIS SUPPLEMElf'.l'AL AGREEMEN'!' made thIs /2-1£ o.a1 01'
n~) 1954. b7 and between mUON PAOIFIC llAILROAD OOHPANY,
a Utah oorporation (b.,re1n&rter called "L•••or"). party ot the
first par't. and KE:RR GIFFORD & 00. INC., an Ore80n oorporatlon
(hereinafter 0&11.4 "Leaa• .,"), party 01' the second part,

WIT N E SSE T HI

RBClfALS.

By &g...ement ot 1.... dated Augua t 17. 1947, the Le••or
lo...d to the L••••• property.. theretn descrIbed located in
Portland, Multnomah County, Oregon, for the term theH1n stated.
Br supplemental agree.ant dated. August 24. 19~9, between the
partIe., the tOM of .ald lea•• waa ao utonded .. to expire on
the 16th day ot Auguat j 19S4. 1'he pante. now do.lr8 to modity
8ald le••• and oten4 the tam thereof a8 hore1natter provided.

NOW, i'liERE90RE, it i. mu.tuall,. agreed by and between
the partie. hereto •• followls

Section 1. Aa or the 17th dar ot Auguat, 19>4, Section 2
of sald agreement of leall. dated August 17. 1941, shall be an4
herebl 18 amended to read aa tollowa,

"Section 2. T'ERM. l'he term of this lease shall be and
18 the period of five (5) years eonwo:o.o1ng on the 17th dar
of Auguat, 1954, unless sooner t.ndnated ... hereinafter
provided. It

Seotion 2~ Aa of the 17th day 01' Auguet, 1954, S.otton .3
of sa1d agreement ot 1..... dated Augu,at 17, 1947, shall b. and
hereby 18 amended to read .a follows:

"Seotion 3. RENTAL. The L.,.e. shall and will par to
the Lea80r during tho entire term ot thia asreement •• Mnt.l
tor the premia•• hereby 1....d. the following a~1

(a) 1J:1he sum of ~~ent7 ~houaancl SeVen nundred n.enty-one
Dollars and Eighty-one Dente. (~2G.721..,81) per e:nnun\J
and

(b) A awn equal to ten oent. (10_) tor each ton 01' two
tbo~and (2000) pounds in .xeea. ot t'orty.iive
tho~and (4S,OOO) ton. per annum or grain (as
herein d.e.fined) 8 tored or handled In, upon or
through the leased prem1.e. oX" improvemtmts thereon
during the tem h.reof~,
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"The term. 'grain' .a ueedin this section. shall mean
and ~clude oate,wh..t. corn, barley and any and all other
kind. ot grain and grain produot•• Whether of a a1mUar or
dissimilar n.ture~

"The rental parable under paragraph ta> of this sec
tion, shall be paid by the Le•••e to the Le••or in equal
monthly lnetallm.enta during theeutl,.. tel"Dl ot this 1....
and shall be payable monthly in advano. on tho flrat -7
of each and 8V.1"'1 month during .ald tem•

..'l'he rental payable under paragraph (b) ofthla ••0
tlon, ar.l&11 be determined aa aoon aa mar " atte. the 16th
day of A~'\lSt or ...oh ,.8ar during the term ot thi. l •••e,
provided that 1n event or terminat10n of this 1.... before
tbe expiration ot ••1d ten" rental pa1&ble und.r p.~a•
graph (b) .ball be detem1n.d forthwith. In either inltance
saId rental payable undAl'" p&Mgraph (b) shall be pa14 within
twenty (20) cla"8 atter determination.

"Tn. rental payable under paragraph (b) ot th18 ••e
tlon, ahall be det.rm1n,,4 aooo:rd1ng to tho aotual quant1t7
of g~ (a8 herein defined) 80 handled or stoNd, Whether
handled or 8 tored by the L.a.e. or by any Bubte.nant of the
Les.oe or b7 an,. other p.rBon, firm or oorporation at the
invitatlonor with the permiaBion or oon.eDt of the Le•••e.
The L••••• wUl at all t1mes ke.p and maintain a true and
accu.rate Noord ot all grain 80 han41ed or ItoNd. To a1d
the Le••or in 4etenuhllng said quantit]'. the I.e•••••hall
and w1l1 turniah to th$ I.e.eol', under ollth, a true atate
ment or stat.monts thereof, and theL•••or ahall have the
right of aooee. to the Lessee'. reoorda for the purpo••
of verifying the a&me, but the L.esor may detem.1ne aaid
quan.tl ty 1n any other proper mannel'~It

Seotion 3. 01'egcm-Wuh1ngton RaUl'Oad & Hav1gation
CompanY', an Oregon corporation, ehall be and i* ent1tl.d equally
with the Les.or, to the beult' of each and all of the indemnU"y
1ng and proteotive proVision. of .aid agreement ot leuo dated
AUgUIJt 17, 1947.

Seotion 4. A.. boreb1 mo4U184, ...id le~. dated
August 17. 19!J7, shall be. remain and oont1nu8 in full tore. and
.ffeot during the term h.~1nbefor. 1n th1. auppleaental agNemAmt
atated, aUbjeot to aooner termination sa l.1'or••a14.

-2-
I
!
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IN WITlESS WHEREOF, the parti•• hereto hay. ex_outed
th1s .upple.'Il8ntal as!'e•••nt a8 of the day and year !'lr.t here1D
a'tated.

mUON PACIFIC RAILR,QAD OOMPANY

Atte.ta

~

I

t
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FORM 2210

ASSIGNMENT
....

I

,

;

~
- , .....:..-

.: ._.: .~L

RI"~'~-' - .... ~·;"ATTACHEDTO AGREEMENT

·~·t~
.' Dtp\. Ito. ~-2281.

L. D. No. M ~ ~ Div. No ~..~ _ ;_.Audit No.A.~.lh8l ;C. D. No..26956 .

Between..m.QI.-P"'mIQ..WUl~ QQHP.AJ1J ~.Jlk~ ~~~~~ (L!~r.h._ .
and J.'IBI..!\DJ.'QlUl..&._.oo. I1C."h_..~.PJJ.h.o.o.~",~~b (~,.,l." m _ .. _ m h.._ .

Prior Assignments-e-Date., IcmI _ _._._ _ .

Date _h._. .. _

Name of assignee h h .

Name -of assignee h _ - h._ '.h _..

Covering 1eaae of prem1JIea at FortJ.aDd. HuJ:t;noweJt GouV, Oregon.

.... :....
".-.:: ":6 I .-

Dated ..~~..17$._.1.9.&.'l Effective Date..l~.~..11 Ukl, Expiration (Original)"~~ :J.P. ~~.
Expiration (by latest extension) __.A.~~ __16.I-.._19S9.. __ _ h._ h._ ,.:..:.L. h h_._ .

Supplements, including extensionriders-Dates..~~.~\..UH.4.A~jf..2h. l9.b9.J..ft~t

........=t:~J~b~~t~=rIJO~~D~~_~~~~~~~ ..~..~..
THIS AGREEMENT, made and entered into this 2.6t.h day oLJNP.IN7 , 19.sS. :, by and between

........mJl.J)m.QJW..~ c.Q.•...lJ.C-•.•h.-..nh~~~..~~~..~.._ _ h h h 'h h .

(hereinafter called "Assignor"), party of the first part,

......helBQILI,•...INoo~m•...A..Ptl-.~.~ Qg,l'P9.n.t4.~, h _ h ...

(hereinafter called "Assignee"), party of the second part, and

........JJMl.QN...PAc.u1.c...~.~LL., .. h,.-..,..._~.-.~ ...L.~- .. -~ ...IL..~...~ ...L~...!m~...COMPANY, a corporation of the S~te....

of.....lltah (hereinafter called "Railroad Company"), party of the third Part,

WITNESSETH:

It is mutually covenanted and agreed by and between the parties hereto as follows: _ . _.

Section 1. The Assignor, for a valuable consideration, does hereby sell, assign, transfer and set over to the Assignee aU
of the Assignor's right, title and interest in and to the agreement above described. .. .

Section 2. The Assignee hereby accepts the above assignment and agrees' to be bound by and to perform and observe
fully and faithfully all of the covenants, stipulations and conditions contained in said agreement to be performed and observed
by the Assignor and assumes all liabilities mentioned in said agreement to be assumed by the Assig~or.

Section 3. The Railroad Company, in consideration of the covenants and agreements of the Assignor and the Assignee
herein contained, gives its consent to the aforesaid assignment; PROVIDED, however, that such consent shall not be deemed
or construed to 'authorize any further assignment of said agreement, whether voluntary, by operation of law, or otherwise,
without the consent in writing of the Railroad Company theretofirst had and obtained; and PROVIDED, FURTHER, that,
as between the Assignor and the Railroad Company, neither said assignment nor anything herein contained shall be construed
as releasing the Assignor, in the event of default by the Assignee, from the obligation to perform all of the covenants contained
in said agreement to beperformed by the Assignor, or from any of the liabilities assumed by the Assignor under said agreement.
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Section 4. This agreement shall be considered as taking effect as of the _ ~.1L day

c1£... ..~"T.~ _ ,19.__.~.•

Witness:

Witness:

Witness:

to • ... • ... ., , , ... ...

lEU GmatD & GO. DlC•• Aa8ignol'~

~1?J#~B.J - -- - -.

A~_~.ai-~2:~
.ere .err

-G.GOILt, INCORPtllAfED. Assignee,

.e: '~~r.BJ:..~~ .
ErwiD E. Kelm, Vi <&Setrt •. .PM

A::~~~"..~~_ ..
Aihert G. Eaerroaycr. Secretcit"J

IDIIOlll..,p.le:u:riC..RAII&OA.D...•...•COMPANY
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FORMnlO

A.SSIGNMENT

Dtp\. 10. ll-22I1.
L. D. No. M '!' ~ Div. No !!'!..~....•..•......•........•••;••.Audit No...Al!'!6.MS................• C. D. No..26!s.6•......_ .

Betwcen..m.0I..' ..mtO..~Qt.V ~~ ~..~~ {I@~~1.- .
andm_..~ C» m ~ ~~.JJ.tt@"}~ .
Prior Assignments-Date .

Date .

Name of assignee .

Name' of assignee _ .

Covering lea8e of~... at.~ MliltDe••" CotzIlV, Ore..,..

r .
Dated..".Q.t!..11•...1ftl Effective Daten..~~..11•..Ukl•.... m Expiration (Original)"~~..~,,~.

Expiration (by latest extension) A~ ..~ Mt.S'-~ -- , -'" .
Sup'plements. including.extension.riders-Dates..~.AP \.,.w..•1I&M.\..~ton,19.4tJ ..M'-lI.",••........=_... ).... to~~~~_~~~ n .....~••~ ••

THIS AGREEMENT. made and entered into this 26.tIL day oL~I7 m ••• 19..sJ. :, by ~nd between

........II'-B.JMI.1..QW..~ c.9" DP.:. M ..~~..~~~'~~~~.Lm h ~~ m m m_ m m m __ .

____ •••• __ • ~ .. _•• _.. _.. _ - .0 "0 _ e._ _ __ _ 0 ••• _••• _0_ __ .... _--------------_ .._-_..---..--_.--- ---.---_ -- .

(hereinafter called "Assignor"), party of the first part,

........~.IU" m~ A..P.I!~.~ ~m~ · _ h· m

......__ .~- - ---..-_ ---- -- ----_. ----..------- -- -- -- -- ._-- ----. ------_. _. -------.-._ ---_.~-- _ -..----.- -- --- ---- _-- _- -- _---_.- .. ~ ---_.._-..-.~- -~ .
(hereinafter called "Assignee"), party of the second part, and

......J~.~~...~.gmgn~IJI.~~m~ ...~.mL.~u.~h:!...! ..;!m!.u~m!'!...! ...! ...! ...!. ...! ...COMPANY, a corporation of the State....

oL...lft••lb ·.·· ····..(hereinafter called "Railroad Company"), party of the third part,

WITNESSETH:

It is mutually covenanted and agreed by and between the parties hereto as follows:

Section 1. The Assignor, for a valuable consideration, does hereby sell. assign, transfer and set over to the Assignee all
of the Assignor's right, title and interest in and to the agreement above described.

Section 2. The Assignee hereby accepts the above assignment and agreesto be bound by and to perform and observe
fully and faithfully all of the covenants, stipulations and conditions contained in said agreement to be performed and observed
by the Assignor and assumes all liabilities mentioned in said agreement to be assumed by the Assigll;0r.

Section :\. The Railroad Company, in consideration of the covenants and agreements of the Assignor and the Assignee
herein contained, gives its consent to the aforesaid assignment; PROVIDED, however. that such consent shall not be deemed
or construed to authorize any further assignment of said agreement, whether v?luntary, by operation of law, or otherwise.
without the consent in writing of the Railroad Company thereto first had and obtained; and PROVIDED, FURTHER, that,
as between the Assignor and the Railroad Company, neither said assignment nor anything herein contained shall be construed
as releasing the Assignor, in the event of default by the Assignee, from the obligation to perform all of the covenants contained
in said agreement to be performed by the Assignor, or from any of the liabilities assumed by the Assignor under said agreement.
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Section 4. This agreement shall be considered as taking effect as of the ~ _ day

<1f....00Mb!w~ , 19 9t..

Witness:

Witness:

Witness:

.. , ~ . . . . . .. . . . . ..

.1D1l Oman> & 00. DIC.......lgDOZ',

.,.~~A"'::-".-,,· .

A~k

Albert G. Egerrnayer, Sec"ctary
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AGREEMENT---------

between

UNION PACIFIC RAILROAD COMPANY

KERR-GIFFORD & CO. INC.,

and

CROWN ZELLERBACH CORPORATION.

Dated: April 16, 19.53.

(o,vers subleasing o.f a portion o.f premises at Portland, Ore gons )
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.... tofwltln.· .

~~~~A fJ~;L

.1.

. . .

~LROA.D CCIIPIJfI, a Utah corporation, pany of the tint part, heritin&fter _Ued,,'

ttLe••o..... IERR-Glli'B'OM & 00. DW., ~ Oregon corpo:ration,pa1"t7 ot tha"eoDd~r\J1

1lere1Jl.atter cau.a -te....", and CBOWN ZmJ.ERBACHcta'!POOA.TICJlj· • leTada co1"pOt'

at1en, hentu.tter oalled lSubl.sse.·,partl'o! the third ~,1

WIT I I s S.• ·11 It t

. - ..

WHBlWS,b7 ag,...t datri Auau.t;11. J.9~1. beliZ'1n& Ld~r'. ~t
.. . .. i -. . \'.,.

110. R..Jt8l, tbe Lelhl' leand aad let.\tAto tM .te proPflriJT a. thenu .4eH11.1*~.

at ron1M14,Jh11\JM)Jiab CWi'lV. Oregon,to.- .• tern c~d4lcmAupat.l1. 1'-'1.' l'

end en4in& lUSUat 16,19148, '~paW .:r..... tU" r.l3A\ otateadlnC·&t.1d teN·:·,
, ". ". "'.> .;.; '.

,. to AllJUat 16,l,k9,. ftich r1Cht. t_ LH~"~-•• _ .,.~~ .....' .'

.\ed Auaust 2h, Uk', efteGUve Aucut i7,19Jl,.be._ -'L...or.nd~1M"';:
. ." - '-:". . ' ",,' - "

;..

; aad beai"1n. t.ehorf II t>epart.en. No. a.'281, "f.d.~"~~.~ted AUk\J.t IT,· 19~". "i

'.... modit...... Ut.~in provided, ~t~ teftl thereotf~' tor tla ....l'iodot~;!
. . ' - '.. -:;,).\.".' 1tl,. (S),ys&X'I eo~~C1A& on the 17thut otlugut, 19U~, .i.-••oonerw~··1

.'.'}

, -. ..etbetetA providedf . Said agreements are by ~1'8f'N!1~~ .. pari hereotjad1 .'
. . .. : " .

WHl:RW, th4t L"~ Qs'irea to BUbl.e.~rtiOhrSt tbe.lea8e4~ ...

. lUlto thO Subl.....' and.'

WHElU£A8, the Le'l!Ior i. v1l.lillg thatlUoJ1lUble~""" provl@4.\be '

; $ubW......... .u of the obligations oontdned ip.~l"tf&1a.~~,1Mo'".'
. - . . . . "~'" .' - - '. ". '. ..

'....... are apPlicable to tbeponion of the above. d..s~"4 1.u. 1b'eJIiQI; ''',.. ,.. '

eat to aubl.u. of which 18 here1n&.tter p.nn bl ~.~'" he"iDatter'p"-

; dUd.
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~ i'

·il
.... it
.. I:

"il "-
Ii $.0\1011 1. In oou14efttion or the JA'80r'. coueting to the~"tlb1"I'
II

\llbet1reen tbI teP•• "mdtl1e 8Ubl8....·.tJf a'po~~of tM lM8e<l p.u.., the Sub-'

Ill......·ape.. tbat aU:ot, .·tM te_,jratia~.",4 eoncU.~··ot at~.s.et as......·

li~ of ......ttd Auguet 11, 19h7, .. aod.1tlN by Uoztt8aicl8uppluenw'.~

liunt datw 4uguat tlJ, ~~4~1 (wtUOh ".~" ',I'$her.~·tor ~ltT)'oaU,d
Ii ;'.' .'. . . .'. .......... ..' ,

Ii. ltOri.dDal .....l1t·~,· inHtar .,..,~)t1t s.n who1eor in pan. d1rect17~ ,
[.: '.' '. " . " .. . . .

li~1TJ \0. theportton ot the 1....4 P....,· Oo~~ toeub1ue.ot,whloh a "
. !', . '. . . .". ,',' . , : 'c' '"

I_rasnpron.... tol',~ be bind1ng upe.a.· end .ha]J. be' .t,1t,hMJ.T ftJJt.· "".n••
'atl~ perfo_d bT tbe8ubl....... lul1Tpc1 'tc 'tht .... ment U' it t~ Subl.....

.. ~1:=:::~:O:: ::::==:t;~~~~: -: .
I'. . . .. ' . . '. ..... .. .

. IlMndJU" ot pa~l' ud other Pl"Odao. bancU.~ b7 the ,,$.*.' in' the oJ"fl1nar7~
I ,'. ' , . ::' . ,,' .' ." ".' " '

I,ot 1t1 bUeiadf. X~ ,1I.0...._d 1114 .~,' bt-U ot,:~pa~..' he,... tbat

Iln-itM.. the IUbl.tt~ .tl&1clpnil1lt•• nor.~ 09ntaWdin thi. &ate••',

·11.laan ...in.. the~... trealt1-'bUe.t1or1-1soPtl'to~t11Of.~ covuant., .~
I' .". . " .

~t1ODt aDd ooJJd1t1oU oOntd.nM'1h ..1d qrl.a1nal eare.ant(1XOQt .. to the
'1 '" .: .

.~rddd purpcJa. tor .-b1oh the suw.ea .., ~. the eu1>1Art pol'tlOil 01 the.~"l '" . .' . . , '. .

rt:~~- of &U 1Wd11~""-'. i. at thj _01 .. -:-:

I~ ". -,' .' .'
~l '.
'i - S.ott.n" a. .I\1I 001'«WLwt,at'14, -a..d that ~.Subl......baU. hetU baa-

, :~ .' ...." ',': -.' . ',:'r-- the lMaor Ind the Sub1eaud'Pl'M1••e~::~,.h~aUlUna, t1De"~' .t-

~ti.... tOmA.... or jud.....~ ~__:r- ,oCl'a1l\g bl~ot the .. OJ" :

I~CUpatUs10t ·~14P~. bltht Subl...... and tha.t ih.Sllb1..... lhaU.t ~n .
H .' " - - ,.. ' . .- > .' . _ .":', _ .'

i~-' ~ot ~ t ..IO.J" ....a tt. .1lbl...._p~••• n-om..u ,SnjUz.y, -.a. 0;'100

·t~q::=:'::,:::.:~S~O~~~.. .
;! . .

Ii

!i
I,
ii

. Ii
.~
:1
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.. .ji
, Ii

II '. ~lon). T~ Suble biU be Uabu to, .AIIT and .u injUl7 01' ....

Irte~. or prtpertJ' of " 1" natue OJ' k1ml &$1111' 'out ot our eontrlbute4
il - .

h'b7""b~ ia WhOle 01' i,Ap&notart7 ~\ot :tiMa ....tnt.,
; . .

j .SectionJt. .,he L..... and Subla•••~ be pl'1'Y1l.ep4 to -,auoh
I· ..'. ' . '.
ltuttMr .....118111:8 "Wtea ~.1:,.. With rt.,.ot to the abon deeer1l:aM --....

. .
I .. '. .. '. . . .'
:(1Doln4ba the !aP1W-.nt8 thereon) .. Ih.u btl 11......1'1' an4 propel' and ha11. .
it, .." .

~4==':: tb8 PfOY1a1oDt of .~~ .r Vlth tIlo p-.... ot

I . . . . .

~
' I.on.iOn S.. In _.ide...Uon. o~ Uul -.an_ -10 00.,,"""4 1>1 Uul I!R,,".

.... to k ." .. perte"d, the fANel' heftb,r oo._te ·to, tile tIl\hin· nbleal.
: . ,.

i~o". -- be.-tn, em Karch as, .19$3 IAClno'tt me~be1oncl tilt iiel'Jdnat1oa 01'

rsp:t.n.tloll of \be 01111".1 agre.~t, ~d 1D ...u.n.. ot hob oouet euout. th1t

r01Ulil1\\·· '

~h::::::-"::::':::..=:::":to-=,,:U bo

~.11111' tbo orJcWl... ..._t, or _ 10-~-. or "",,M...tAl lot or O11bo

~,tM leased preilt... OJ" .uble&hd preud88. ntho.ut ~ wr1:tteD COlUteat. 01 tM

~"Ol'tbltU4 azul obtain... .
"

ii . XI WI'l'I!SS WBEBEOF,··the pant.. Mrno bay. hilrnnto IUbfcrlbtd. their ....
1 .'.r ot tbo dato tim obo" writ\on.

i~ ,·ll",.t1ofi~
O:i:: Jr.~'~17
IJ..~ ,~. . .... ~T
~ ... ' I .... .

0.- . \ ..: ' ! ."
.r-~ . .r>:» /). JJ ~..,.;;--' '--.. :U..~•. '.~~.. ~." .•.... na...••.. ".~; i'; t~.,~ v/ ~~_
, o::J .' ."..' P5itDa

../.;.l Z5.\' /s e ,;\ (
QU .. ··1 l, "

~ .V):~ . ~----
0.. :\

Q... :::J I'

a, == I .t.tE*=t~~~rar--Ie( i:t .~ i' .

I,
. I

, fj
Ii!
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FORM 2213

EXTENSION RIDER

Lq,ss ert- COfY
5·41 25M -.

To be attached to agreement Audit No __A~_~~fJ§~L P..~J?~"L No R~.!9.J:~ .
.........."" """"'" No """" '" ' - _ ~.•__ """ .. No _,~.""'" .

Between ..y.:NJ.9JJ .:!?A.QI~:JJL)!AII-!nQ!.\,p. QQI!~f~l{¥.I- ..J;L.V.1!_@ ~Qr.p.Q.:r.g.~;!..Q!': .

and _ KERR...G.IF.W.B.D. &. CO nl.C ~ sn Qr.agon carp.Qr.ati.on '
A.ssignments-Date .N.OnB Name of assignee _ .

Date _ Narne of assignee _ _ ,

Covering storage and handling of Grain.

Location Portland, Multmomah County, Oregon

Dated.A1),e;u.~.t...11"....1~ffeetive Date ...Augus.t...~'l.•19.42...Expiration (Original) Aug ~6.•...1943

Expiration (by latest extension) A~~.1!..J:2.1 ~.~.~~ _ .
Supplements, including extension riders-Dates ~~~.Y. §.-' ;hg~.~ .

IT IS HEREBY MUTUALLY AGREED by and between the present parties to the above named agreement that the

term thereof shall be, and is hereby, extended to and Including., AU[..'U~.t_ 1.6..,. , 19 45...., and that all the terms
and conditions thereof, as heretofore (if supplements to the original agreement are indicated above) or herein (if any special
provisions are written below) amended, shall remain in full force and effect during the extended term, said agreement with
the amendments and supplements (if any) to be subject to termination prior to the expiration of the extended term in' the
same manner as is provided therein for termination prior to the expiration of the term hereby extended.

Special Provisions: See Schedule 1, attached.

Dated ~~~~.~ J,g , 19 ~~.. Made in duplicate.

Witness:

}W','HMJC Attest:

;(A . _........ A-A-.."-.. ..~ ~ A
····-··········/--~··················se~~·iry~) r

...........~ .

············V!c·e···P'r·e·s1:<1-· ~..~.
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SCHEDULE 1.

A. The date for detenn1ning rental payable

under paragraph (b), Section 3 of said lease, shall be

(with respect to said extended term) August 16, 1945,

unless said lease is sooner terminated, in wbich case

said rental shall be deterr.l1.ned forthwith. Uothing

herein shall be construed as modifying or changing the

rental provisions of said leRse except as to said date.

B. The definition of the term "grain- contained

in Section 3 of said lease dated August 17, 1942, shall

be and the same hereby is amended to read as follows:

-The term 'grain t as used in tilis section shall mean

and include oats, wheat. corn, barley and any and all

other kinds of grain and grain products, whether

similar or dissimilar nature."
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FO~'IiI 2213

4

EXTENSION RIDER

To be attached to agreement Audit No ~5.3.8B.'l No R~.~~~~ .
.......................................... No No .

Between q.liI·ON PACIn.a RAlLROAD O.OHP.ANI.., .a..JJtah c.o.rpo.ra~.l.QJL ..

and ~.~fm.J3:I.F.E9.@ ~ Q.Q INC. _An 9r.e.gon Q!U~P.p..T-:~."l!).n __ .

Assignments-Date ~.QJle Name of assignee ..

Date Narne of assignee ..

Covering storage and handling ot grain and grain produots.

Location Portland, Mu1tnomah County. Oregon
Dated..Augu.sl...1.7..•19~2Effective Date .Auglls.t 17..,..19.42. Expiration ..(Original).~l!. 1§~ l~~~

Expiration (by latest extension) J~9.rUt .

Supplements, including extension riders-Dates N.gn~ ..

B
f11/J1~

y .
.... ijna.gB.r. ln~IHJ.t.1'1l\1 P.~.!.~.:J,.Qp.m~.~~ .

( l (

)
(

Witness:

IT IS HEREBY MUTUALLY AGREED by and between the present parties to the above named agreement that the

term thereof shall be, and is hereby, extended to and ineluding.....Augus.t...16·t .. ·......·......., J9 ....~4., aud that all the terms
and couditicns thereof, as heretofore (if supplements to the original agreement are indicated above) or herein (if any special
provisions are written below) amended, shall remain in full force and effect during the extended term, said agreement with
the amendments and supplements (if any) to be subject to termination prior to the expiration of the extended term in the
same manner as is provided therein for termination prior to the expiration of the term hereby extended. '

Special Provisions: The date for determining rental pa;yable under
paragraph (0), Seotlon 3 of said lease; shall be (with respect to
said. extended term) August 16, 1944, unless st).ld lp.!'lse is sooner
terminated, 1n which case said rental shall be determined forthwith.
Nothing herein shall be construed as modifying 'or changing the

~::~~l~'::';;~a.~~_~_~~~~~l~~a~.~~:~~at:'8 to 8~rydate. vff/
:ACI FIC RAILROAD COMPANI'

~~= ..

r KERR GIFFORD & 00. INC.

___~:~~ __?4~--~~ __ =~_~~_~ __~-~
II President

CARG003540



Albina & Globe OOlS.PDF

CARG003541



(
lNIAugust 17,

'.

WI.. IhAC I ou-r. No. 2~956

DADD'

QD GUJORD & CO. INO.

AGBllJ.XI'l

mOB FAQIJ'10 RULROAD OOIlP.A.RY

(Lea" of Nor'b•••tern Dook ead
ElefttoJ' prop.nYt ,fortlaD4, O~e.)
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August

'tHIS .AGR~IU;;NT made and entered into this 17th day ot

1942, b}1 and between UNION .PACIFIG RiJ.LHO.i..D l..i01Vit'JU\fY, I

, ,

6 Utah oorporation (hero1nal'ter oalled "Lessor"), party of the

first part, and' FJSRH GIFFORD &; co. INC., an ()l'agon corporation

(heroinafter called It Lessee" ). party of the second part t

It 15 mutuelly ooverwnted and 6gI'sed by and between the

parties hereto as followu:

covenants and payraents her,inatter mentioned to be p$rtor.med an4

made by the Usae. and 'Upon the terms anA oolJ41't1ona h6rfi1natto~

stated, the Lessor hereby agrees to lease and let and dOGS hereby

lease and let unto the LesBe& tor the term hore1natt~r stated; the

:t'ollowing doacril.ied premises of the Lessor at l'ortlal!Q, in Multnomah

(Jounty, Oregon:

Beginning at the harbor ffiQntlAent set by th(l United
StateD enginoers in the center lIne of North Ha1lr08Cl
:;treet pl"Od\loed northwesterly and distant North 52 d~gl~ee8

30ul1nutsa West 988 feet measured along sei(l oenter 11ne of
North i~ilro&d ~treetand aald oenter line proQuoeQ t~m

the oity monUlM.tnt at interseotion of said Nor~b l'\e.llroad
.street and Uorth Hal'dine ..il:venue; theJlQe cont1l1ulng Nortb
52 degreee 30 mInutes West, a distanoe of Z751 teet to an
arlgle point 1n the harbor lIne ot 'the Willamette River;
thonoe Northwesterly along said bsrbor l1ne a distance ot
41.35 teet to the true poInt of beg1nlllng Qr thIsde&or1p
t10nJ thence gont1nu1n~ NOl'thwesterlj' along sald harbor
l1ne 8 dietarll:Je of 643.6'1 teet to a pQint; thence !forth...
easterly at right angles to maid harbor line a d1s~OG or
138 teet to fA point; thence Douthea.at.rly parallel wlth and
138 teet d1stanttrom said barbor line a distanoe of 6.3.6'
feet to a point; thence Southwesterly at right angles a
distance of 138 feet to the true potnt or beginning of this
QC$'ooript1on;
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(a)

(b)

,
together with ell lmprovcln.enta now looated thereon; 8ubjt:ot to the

ri~1ttat if soy, of the state of vregon 1n and to so muoh, if ~ny.

of said premle$s as liae below the ordinary low-water mark of the

Willavette Niver. and to the );>1t{,ht~. of navigation ln, upon anA

along said river. The premises here1nbQtore in this eeotlon

desQribed ~re shown and represented by outline Qr red oolor on

map hereto annexed, marked ~'Exhlblt Aft and by this l'tlferenoe made

and constituted a port of this agroement.

ahall be and 18 the period ot one (1) year ooromenelng on 'the 17th

day of AUgust, 1942, and ending on the 16th day ot August, 1945.

Section 5. RENT~\L. ~~e Lessee shall und will pa~ to the

Leesor during the entire term of this agreement, as rental 1:or the

premises hereby leaHd, the following sumSJ

~he sum of ~YelV~ Thousand llollars ($12,000.00); ana

A sum equal to ten ~ent8 (10;) tor eaQh ton of t.o
thousan(l (2000) pounds 1n excess of torty-t1ye thoUIUlM
(45.000) tons at" f'~aln (88 here1n defined) &tored and/or
handled 1n, upon or through the 108G&4 premises or
1mproVQI!lents thel'eon during the te.rm hereof.

The term If grain" as used 1». thls sectlon, shall m,ean and

inolude oats. wheat. corn, barley and any and all other k1n4a ot

grain. Wflctller 01' d s1.!nl1ar or dios1m.1ler nnt\lre.

1'11.0 rental payable under paragrap)1 (Q) ot tn1. atlot1on.

elmll be pe14 by the Lessee to the Lessor in equal lnonthly 1nstell

m.ents during 'ttle ent1re 'term or th1a leaa. Qnd shell be payable

m.ontbly 1n advanoe on the first day of oaoh andc-very month dur1l1g

said term.

..2-
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11'110 rentQl pa:yab1e under paragraph (b) ot this 8$c'tlo11,

shall be determined a s soon a II may be at'tel" the 16th day of ~~ugust.

1943; provided that in ~vent ot liJooner term1n.at1on ot this lease.

the rental payabl~ under paragravh (b) shall be determined to~th

with. In either instanoe said :rental payable under j)aragralih (b)

sholl be paid within twonty (20) days atter detsrm1nat1on.

The rental payable under paragraph (b) of this section,

shall be d.termined 8ocoJ'dlng to the aotual quantity ot grain (aa

herein def1ne4) So handled and/or stored. whether ban41.' arJ4/or

stored by the Losee~ or by any subtenant of the LeSf;Qe or by any

oth$l" person. tirm or QO:t',Por$t1on at the 1nv1t~tl()n or with tht' per

mission or conaen.t ot the I.easee. The J..essee will at ell 'times ktlep

and maintain a tJ1'Ue and aocurate record or aU grain so han<lJ.e4

a.nd/or stored. To aid the 1es$Or in deternlll'11ng sa1d q.uantlt'1, the

1,eesee shall. and w111 turniWl to the LeaBo);', un4e:t oath, • tn.

stete:~lent 01" state:nont8 thereof t and 'the Lee'Qr shall have the

Tight or aooess to the Lfuu,ee 'a reoords for the purpose 01'.' verity

ing the ·same; but the Lessor may determine 8a14 quant1ty 1n an,

other proper manner.

;-;ection 4. USE, iiliAl'i-DONM1!.m.' ~~1) SUllLi1TTING. The Lesliee

shall and will use 881d prem.1$ca only for the storage and hsndl1ng

of grain as defined 1n Geo't1on5 and not for any other purpoa••

It the Leasee abandons the leased prem1se8. the Lessor may ent.%,

upon and take possession ot the same and non-uee tbereoi" tor tbe

pu.rpoae here1n m.entioned oont1nu1ng for nlnety (90) days 80011 bo

aU1"flclent and conclusive eVidence of suoh abandont-"lent. The L.essee

-3-
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ehull not end will not without the written COllsent ot the Leasor

tlrot had and obta1ned, aasl·gn tlLts leese or any interest here1n

nor sublet the leased premises in Whole or in part. A:t1y aaeign1ng

or 8ublcrtt1ng. whether 'VOlunteryor involuntary, or 'by operet1on ot

1ftw, rnade 01" att.pt$d withOut such oonsent, shall be null and void

and shall be cause for torm1nat1on ot this lease by tho Lessor 1t

1t so elects. l!$J.'m!sslon is hereby granted fQr su.bletting to auy

subsidiary corporation wholly owned by the Lessee or to any duly

licensed field wSl'ehous1ng GOl"poratlon; but no such sublo,\1;1ng shall

rel0flae the Leseee f1"O!ll any obllga'tlona of thIs agreement, and any

8Uble~ae SO made shall be sUbj$ot to the provisIons of this agree

ment and atlsll not extend beyond the term th(Jreof, and the Le8802t

shall btl notified In wr1ting of each and overy sublease made pur-

suent to the foregoing permisslon.

t1cct1on 5. llEi'AIRS. 1'110 improve.ments upon the leaa_

premises consist of a grain warehouse and elevator anQ a whart, and

appurtenances thereot'. 'rhe LeBsor, at its own e~pen$O, will.main

tain se1a structures.exceptiDg maohinery and oqui,ment therein,

which machinery and oquipment the Leasee w111 maintain In good eon

dition and repe!r, at ita own ooat and expelUl4h 'l'he Lea.oe "Ul

also at its own expense, prolI1ptly repair and ~eatore any damage or

1n jU17 to the premisos or bu1ld1nge "used by the Qct, oIl11••1on or

liegleotof tbe .Les88e, Ita officers, agcm'ts, servants OJ:' employea.

The 1.$8888 ahall and will give t1mely notico $0 th. 148801" of any

defeot whioh the Le.,80r 1$ herein obllgawd to repa1r ..

-4-
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~;ectiQn 6. T.A.1GCS. 'r'lle J..efulol'sl\all tlna wl11pay all

taxes and oasossmen'telawfully lovied upon and agaln$t the 18••64

prerJ.inea nnd iJrr})l"oYements thereon3ndappurt6n~ncel5 thereof. not t

however, 1nelud1ngpl'operty ()t os: in the ctlstod;'{ of the 1..es._ or

ito tJubtennn'to in, upon or a'bQut said premises. The Le5see shall

and will payor cause to be paid to ~bo tax eol190t1ng officer,

boton de11nqu~noyt all personal property taxes L'Iud otlH.u: taxes. on

property ot Qr in the ouatody ot the Lessee or ito sUbt~r~nts,

which would orm1c:ht. it unpaid, beoome or constitute a lien Ol"

11ens upon or against sa1d prer41sos oX" im.provements or any par"

thereof. and the Le13see shall, it' required 'oy the Lesaor, furnish

the 18~ter sctistsctory e~ldenoe of the payment of suoh taxeB.

:~'ect1on 7. iwO.I'l'IOlm AND 11:Ji.PhCiVi~l'ij~1'D. Tho Lessor ~l\i,lll

not be roquil'ed or obligsted to l'nake 8J1Y add1 tiona to t cb,.a:n6es 01'

alterations in or 1J.'iiIJ1'Ov61il0nta or be"ttermenttJ of the prertlisea or

impl:'o'Vtm1ents hereby leased or appurtenbnC$O thereof t or to :t"U1"n1eh

01' 1nstall therelt'l. any :m.e.chineryt apparatus. equipment or fa<:111 ;1••

ot any kind 01" natU1"$ whatsoever. it being expressly llndere'tooQ an4

agreed that the J...o8$&e aecepts the prem1ses an.d improvements theJreon

in pl'esent oond1t~on ~md w1tb preSttnt equipment; but if the Lessor

does n~ke any additiona, changee or alterations or improvements or

bcattert'~lltQ, the Lesoee shall and will pay tbe l.eewor, in addition

to the rental L":entlQued in :~j6ot1on 3 hereQf. interest upon the cost

to the Lessor of such additlolls, cha:ng0s. alteratiQns, ialpx.'o·vement.

or betterulsnts, at the rate f4 seven P.1" o4.tnt (V~') p~r anll\lIil, par

m.ente thereof t() be made at the same t1nles oa payments OI'e :made 0:

th.e ).·ental mentioned in paragraph (6) 01: 2ec't1on 3 hereof.
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;::ectlon 8. c.iJ.Uj; OF FRl£Ml$E~J. In 1ts uue and OUCUptlIiOy

of the leased prem~lae8 and improvements \hereou, the Lessee shull

ana will observe ana exercise reasonablo care and oeut1on ugulnst

dem.ttge thoJ'etc) or deatruotlon thoreofby tir~ or uthCl'\'flne. Th$

Lessee aholl not commit or SUrrG~ waste thereof or injury thereto.

and shall not use or permit the use ot same tor any 111(;gal or

moorsl purpose, lind the Les$ee ehaU not maintain or sutter to be

Itl81nta1ned on aald p:reDl16G8 or any part thereof, any nu1sange or any

offen.i•• object. matter or thing, and th$ Loss... at its own es

pense , wIll at all t1:w.es k~ep tl1e same neat, clean and 11'1 present~

able ooud! t1on. It shall not p1809 or fflalnta1n or pel'1D1'li others

to place or f.'iIl1nta.1n any signs or advert1suments whatsoever upon

or about Gs1d prem.1eea or 1mprovemttnts, except (:IDly edvert1sements

x'clatinr; to the bus1neo$ of the Lessee.. '1'he J..estlCe sball not und

will not do, sUt'fer or perm.1'tsn.ythlng upon 01" about sa1d p~endses

or improvements wh1¢h will or may inoreasG the fire bazard thereon.

The !.essee ehElll not and wl11 not Qverlond the llQ.Prove

menta on said p:rem.:J,a8s, and eball and Will observe eud comply with

suoh reasonable load lb1it or 11ritl.ts as the LeSSQ1" ms.jI designate•

.No gunpowder. ga $01100. dyn6un1te or otller e:a:ploa1ve or

1n.flt.u:u11ftble material shall be storrad or kept upon 01' about the

lensed premiHB. 'Nothing herein contf.l1ned, however, shall prevent

the storage of oil or gasoline upon the leased premises to th.

extent reasQnably ueoessary tor the oonduct of the LGas$e's bUti1

neae thereon as uoflned in f.).otlan 4 ot this agreement; prov1d....

howeyer. that in Bueh ease the Lessee shall strictly qomply with

all 1:ltet\ltor~l t\nd munic1pal regulnt10nti relating to the storage an.d

hOl'.<111ng of such oommodit.1es.
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In addition to all other sums payable by the Lessee undt»:'

the terms of thls agreement, tho J.;Gsuee covenants and flg1""ecs P1"oll1ptl¥

upon presentation ot bill or bills therefor, tu re1nibUrse the JAlseol'

for one...halt (1/2) the eost or watchnIDn ~el~v1e$ In, upon and about

the ent1re doak: area, including the leased pretu1ses, but not to

exceed the sum 01' 0ne !{unct~ed l(l:rty ):,01181"1} (: 150.00) in any one

month.

~?ection 9. LIENS. 1'he Lessee shall pay, wllf.in due and

before any lien shall attach to the lea.ad premises, 1t same may

le.vrfully be u:;ulcrted, all ohargelS tor weter, light, beet, power and

other services of whatsoever natu~e o~ kind furnished to or upon or

tor the benet! t of the leaned premises. and slwll tully and promptly

r.RlY for all materials, it any~ affixed to or de11"'flred '!'o.r use upon

soid pre1:l1ses. and slwll fully end promptly pay ~lll pors.ona, if ~t

who perfox';;l 16bar or serv1ces ~pon or about uald px-om1aes, and the

LesfJee shall not permit or Gutter any raeoha1l1o' S t me texola l1iian "s or

other l1en of any kind or nature whatsoever to attach to or be

entoroed against the I.essor Qr sald premlaea. or any part the~tt

fOl~ any work cono or material furnished thoreana and the LOBue

agrees to 1ndemnify and $a.,e and hold harmlesa the Lessor anu 1ta

property trom and l;\gf.t1nat any and all liens, claims, demands, eoats

lind expenses of whatsoever kind ornat;ur~ in any wise conneotedwlth

01' growing out of any such work dono, labor perfol'1lWd 01· materials

or serviceD :t'urnlahed or any other ~nat'ttel" 01' th1ng nere1nbeto1". 1:n

thla section mentioned.

.,-
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~~oot1on 10" 'llllAOK CLEAH.ANOB.~. No bu11cUng, platform or

other struoture 811811 be ereoted or ma:l,n1ia.1ned ami no material 01'

obstruotiQn ot eny kind or churaeter shall be plaOed, piled. Btored.

staoked or ms1ntnlned cloner than eight (8) teet a1x (6) lnoh68 to

the center line [)f the nearest track 01' the Lessor; lHOV1JJJ.iJ) , how...

ever, toot ln the ease of plattQt'me not higher tr;.an l'o~ (4) teet

above the top of tlte ra11 a m.1n1mum clearance ot seven (1) teet

three (3) inches fram. tho oenter line GItha n~8re.'t traok of the

L(~8S\')r will be perIlutted; and .t'ctOV'lDED FU!\1'B.ER that along andaA3a

cont tOt and tor one car lennth beyond, tho~e portions ot traok

hav1ng 8 ourw~ure greater than ten (10) degt>cea the olNrano••

hereinbetore prov1ded shall, with ret'er..noe to plattol'UUJ tolU' (4)

t~et or less in heigbt, be 1ncr$~8$d hor1zontallys1x (6) inohes,

and With reference to all bu11d1nga. platforms, struotures and other

oDstruct1ons ~wr than four tol) feet in height, shall be increased

horizontelly one (1) toot I and t'HOVlDlID FlJR1"1.t.Elt tha't it by &tatut.

or ordor of oompetent publio authority greater olearanoes shall be

required than thoseproY14ed tor in th1s seotion, then the Le••eo

shall strictly oomply w1th such atatute or ol"de1". All doora.- wln

dOW8 or gGtes ebal:Lbe of the sliding type or ahall open 'towards

the 1n8i46 ot the buildinG or enolosU1"& when suoh bul1d1ng or enolo

sure 1s 80 looateQ that the sa1d doors, "indo"sol' gate$, it opentng

outward. would. When opened. 1mpa1;r the olearances 10. tl'l1s seoi1on

prescribed "

The Lessee shall not looate O~' pem1~ the looet1on or

erectiQn or any poles upon ttltl property of the Lessor, nor ot f,.I17
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beams , pipos, \'/1res, structures at' other obetruot1on over or under

any t:;:scks of the LeGGor wl tl10ut 1ts eoaeent ,

Seation 11. llllliACH OF OONTRACT. '!'he l..easee urJ.flll be

11ablo for any and all injury or damage to persons or 'pl:'operty. of

whfiteoevel' nature or kind, aris1ng out 01' oz contr1buted to by any

breach 1n whole or in part of any oovenant of thla agreement.

rieotlon 12. INDJil,iNI'lT. 'ithe Les~~ee accepts the leased

1)rem1aes and all 1mprovlSments thereon and appurtenances thereof,

1nelud1JlfJ Ifiach1nGl'Yt eqllipment tmd facilities therein end thereout

in present oondition, and assumes all risKs inoidental to the uee

end oQoupanoy thereof. 'fhe Lessee IlShall and 1'1111 indemnity and

save harmless the Lessor from and against any and all loss. ooat.

Qe~..tlge t expenae and 11ab111ty reault1ng trolll injury to or deatb ot

jJ(1rSOna whQ1nsQever or loss or destruotion of or damage to property

whatsoever, directly or indirectly result1n8 or 1n aDy manner a;ris

ing from any defeotive or dangerous oomU.t1on 1.n, u.pon ol"sbo\1t the

premises or 1mprove~wntst meQh1nery, equipment. rao111tles or appur

temmaes, whether known or unknown, apparent or con.eealed.

~3eotlon 13. ummgU'.l.'Y. It 1s understood by the parties

hereto that the leased prem1aea are in dangeroue prox~lty to the

traoks of the I..essor, and by reason thel'eol' there will be oouatsnt

danger 01' injury end damage by fire. ~nd the Lessee acoepts this

lease oubjeot to ~uch dar~er.

It 1s therefore agreed, 6S on~ of the n~ter1al oona1der

a t Lona 1'oJ: th1a lease una without whiGh the sawe would not be
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granted by tbe Lessor,. that the Le#wlsee !HiunWeS till r1ak 01' loas,

damage or deatruct10n of or to property Qt the Leasee on the leased

premises, end of or to other property brought ,thereon by the Lessee

or by any other person with the knowledg(l or oot!sent or the Lessee_

and ot: or to property in P1'Ox1m! ty to the lensed premises when con...

neot$d With Ol" inoidental to the ocoupation thereof. ana any ino!...

dentsl 10s8 or injury to the business of the Lessee. lJhere $Uoh

108S. dam&g8. de:struct1on or injury 18 occ8a1.oned by f1re oaused

by. or resultlnr.; from, the operation ot the railx"oed of the Lfu'Isor.

whethe~ suoh tire be the result of detective engines. or of negli

genoe on the part ot the Lessor or of negligenoe or misconduct on

the pert ot any officer, servant or $L1p1oye ot the Lossor, or other

wise, and the Lesaeenereby agrees to 1ndamn1tynnd hOld harmless

the LesBOj. f~;.·<Jm and 8.ga1nst &11 liability J causes or aotlon. olaim.

or dexllandswhloh any person mal' hereafter aasert, :have. olam o.
ola1m t.o have, arising out of QX" by l"esaon of allY suoh loas. damag••

di'8truotlon or injury, lncludl1'1g any' olaUl. oeuse ot ao'tton OJ" dGJ!UImQj

whioh any insurer 01: ~'Uch property may at any t1me assen, o'r under

take to a6sert. against thEt J..eeaor.

;'Elot1on 14. UJ:3Pl:CTION. l'h. Lessor. by and tb1'Ougblta

Qtt1cer&. agents, servants, empLoyes and eutbor1zed representa11ve.,

shall, at any and all reasonable time_, her'. the right and be p~lv

11eged to go. .be and enter upon 'the leaaed ~reD118e$ and any anu aU

'build1ngs, improvement. D.nd struotures thereon, tor tho purpose of

oxamining and 1n~pectlng the &attie, and the Lessee allall and wiU

atford such ptr;rsons reasonable opportunity tor aceeS8 to eny and all

parts ot seid premise., bul1ding;s, improvements eDd struotures.
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t118t fira or other oasualty shall during the term of this lease

destroy the 1mprov~ents on the leased p~eml$es, or damago same

to sueh extent as to render oontlnuanQe of the Lesaeeta buu1ness

tl~r91n impracticable, this lease may be terminated, at the option

of' elther party, by written notice given to the otber party within

thi.t'ty (30) days artE'J.r auen oeeurrence. Unless tex-m1n.ated as hel"e.

1nuetore in this seotiQn provided, this lease shull oontinue and

1:.1prOVerl1.ents shell be restored or the LesSor with roosona'ble prompt

neBs, subject to reasonable and proportionate abatement of rental

during period uf repair or restoration.. In either event the Lessor

shall be entitled to collect and reta1n the pl"ooeeda of e.U 1nour

ance po1101e8 covering the property ot the Lessor damaged or

destroyed.

f;eot1on 16. DEFAUlJl' Ii If the Leasoeshall taU or retuae

to do, keep, observe and perform ea.ch and all or the te.rma. prOVi

sions, conditione and covenenta of this agl'et'lment to be by it done,

kept, obeerved and performed, ol'to make 0aohand allot the ron$al

ana other payments 1n th1. agreement required to be made by tt, ."

the time and 1n the m81U'1er herein prOVided, then the Le$sor may

immediately or at any t1me thereafter law:ruJ.ly term1nate this lease

and lmNed1ately or at any time thereaft.r enter into aDd upon tn.
premiso13 01' any part thereof in the Il8l1'li\j of the \'#hole, and re,po.s$iU.

the same as of ita former estate ande~pel. the Losse$ and those

claiming by, through or undOI' it, SUd remove its property end prop

ert;y in i 1;5 custody, or in ·the oustody or 1ts suhtenants _ ,forc:1bl:y'

-ll- I
I -
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1t neoessary. without being deemed gullty oJ: any iaannf.tr ot t;'Gspass

unO. ;;;1tbout preJudice to al1y remedies which might othE.l1'Wlae be used

tOl' arrears of rent or preoeding breaoh of oovfJnant; proVided, how....

ever, t}~t before eX$rclslng 1ta rights or t0rmlr~tlon and reent$1

as provided 1n tb1$ seotion the Leasor ahall and will gIVe to the

Lessee at least thirty {50) days' natto,> 1!l ."tolting o-{ ita inten

tion $0 to do and afford the Lesse$ an opportunity within ea14

thlrty...day per10d to rem.edy 01: correot the breeoh or defeult

involved. Walver by the LesBQr of a breach ot covenant or oondi....

tion 1n any particular lnstf1nae shall not be deemed Qrconsldered

to be a waiver of any SUO$OqU81lt breaoll.

Seotion 17. NOTIG~S. Any notice to be given by the

Lessor to tbe Lessee 8S prov1ded in this ag"e.men't may 'b. s1gr1e4

by tho General Managel" of the Lessor and maile4 or dell..-re4 to the

t~see. at Room 1000, l.ew1s Building, :Portland ,oregon, or a'U such

other placns as the Lessee Ida" hertlQ.fter de~1gne.te. J\nynQt1oe to

be &1V5n by the Leasec to the LelSsor til.8 provided 1n this agreement

tr.lS;" be s1p,ned by-tirtT--r-res1dent.~~;ecretary--or Mant:lser of the Lesllee

and !'n.al1ed 01' delivered to the Generfil ,Manager or th~ l.oaD-or at the

Plttock Block, 1n Port.land, Oregon. or s't S'nchother plaoe 88- 'the

LCBlJor moy heres:t.'ter designate.

£Paotion 18. l'OSSE$810N. If the L138See shell dOt keep,

ous0rv£; and perform eaoh and ell of the ter:m$, proYls1ons.. eon..

dlt10ns and oQvenon.ts of this ag.r&ement to be by it done, kept,

obsel""Ve3. 0 nd pElrform(')d and sh";tl~ r.w.ke all l)aym~mts required to be

:::ade by It in this agreement, at the t1me and 1n tlle .m£tnnel· hel:eln
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prD'V1ded~t;t~n tlW r.eS:.'H!H~ flla,Y occupy aald l)l'em.1~e$ peaceably &t'1d

qUietly wi1tbf.tut let or h1nd:t'!Ulefil on. the part Of the 1..e$eo.l~ Qr any

p~1"'sO'n 12wtull1 ¢J.a1.ml11~ $lid preruis$£;.

$.e:tt1on 19,. SUt~CESSG118 A1W ASSIG:!tS. ~ihlsat?'~elt\$t1t and

oach t;jud tAllf1t the tel"lrl$J p::ro.,1s,lol1$, ooad1tiona al1d oovfJnent$

,horeof 511$11 b$ binding UJ41) and '-nure to the ~n.et1t 0: the];l8:..t1$$

b.~r~fto ftlad tbeir .~e~"P$ot1,.e $uoeeaso~lJ. and asliltlg.as. but n({ll:th$~ to

provi$~QnB ot thl~~.otlon nQr any oth~r rete~enoG eontalne4 la thta

agr$m.~nt8mll)' be d$~d t~l a\)Jf~:~tltG or ln041fy the prohlbltlons

$fJ;aln.~t al'ls.1gllm~fJ,t and$ub~ett1nethi!rejn al$ewhe.rt cQnt·ta1ned.

HeetiQl1 20. SUliMmJ~l:"i or ,t':!.U~.uS:l!i$. Upon the exp1ratlGn

or aQ0n~r ten.'11mtlOn Q"t th1B l.iWse, the LeBS$~ f;lhaU nnd will

peaeeably anA qUlet~ vseate the premlses !ind S'1J.1fl-'ender same t(f

Dl Wl~~:S Wl~KSOJt, the pij~t;t.tlS heretQball~ ~%~ou'tt.4 this

6$t"'Ofi,'1ltlnt as 017 th., 4afalld .~ til"$t h&~e1n $~a$$d..

i"" •. ' .:»: ".:' ".'- . - - .
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~30LVE.D that the EI'csi(tent and ;~ecretur~r of this co;npany

be and they fire horeby auth.orized and directed in the lWr~ and on
behali' ot the cOlnpany, to make, execute and dellve:r an agr$em.ellt
in writIng with Union .feolt1c fW1l:roaa JO.n'l;pany whereby this oompany
leases frOin said Ba111"Qad Company lor per10d cwmnenolng on t~~ 17th
day of "'~Ut."'Ust. 19M~, au\j, end1ng on the 16th day of _>.ug;uu't, J.94,::;.
f,;{~ld nall:t'oa6 Corapany t~ g:t:ain war6house. el(~vtltor end wharf, oom
rrtonly lcrll)\'Ili H$ the NC1'thwester1i. iJook uno ,J.:levoto17. on the (-Hu~t siue
of the Wl11amette HiveI' in the G1ty of l'\)l'tlau(i t O.t'cgon, for the
aorwideratlon and upon Eina Du.bjeot to the tcriUt\, l':l'Ov1s1ona and
conditions stated 1n oontraot 8ubm1tted by sald Ra1lroad vompany,
the te;rms of whioh are tully known, und~:ratood and tippro1'6d by
this board.

I~'~ hereby eel·Ht'y that I am the

0'1 1C81,11 GIli']\)lU) &. 00. 1£11; •• a corl/oration organlze4 under

....
the law. of the state of Oregon, and that this foregQlng copy ot

resolution 1s a tl"'Utl copy of the o1'1g1nal resolution POI54$oooy the

Board of Directors of said oampany at n mee~1ng ealled ana held in

the office or the company st Vortltlud. oI'egoo , on the .2... ~ d8Y or

1942, at whioh meeting n quorum ot Bald d1reQto~a wee

1.

present, and. of ffbioll·meetlng 611 direotors were duly not1f1ed.

aftix$Q the corporate seal Qf Kerr Cifford (.~ ~o. Inc. tUli~ 2,. 'J day

1942.

#:-==::?..~:: :::: :) ....
~:ecrettiry

I
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ta COlTC"8pQOCJeDaIi

tclf"rdinR mi. Ie.:.
~eaee re~"'o-

No. R2281

AGREEMENT

UNION PACIFIC RAILROAD COMPANY

And

KERR GIF~RD & CO. INC.

DATED: August 17_ 1947

(Covering lease or premises at Part1and, Ore.)
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.. CO~.....rUlll:QQ,

.'c .r"dilfl' (hi. lew..
pj ~{•• toO'"

No. ~;Z 281

ms AQREEUlI'f m.a4e an4 .n~e4 In" thl. 17th cla,. ot
Auguat, 1.4", 'by t.n4 'b•••••n UIION PADDle RAILROAD OQUAn, a
utah _OJfPora'lon (_••1nat_roaUe. "Le••w·), par", ot ..
tlr"pU't. M4 lEU GDPORJ> • 00. lB•• an. OreSOn .oJl,or.'10.
(beretnatte. .-lled ttL•••••·). ,ar", of the •••on4 PaFt,

• If. E S S B f H1

It 1, au1N&ll,. oovenant.c1 ad aar••cl DJ' eel _....n
the putt., hereM u toll••• '

Se.tlon 1. PREJIIlSES. Fo. and ill .onaldDatlon ot the
OOytnant. ud '-JaIn'. w.h1Dat'e. IUntloaed to be pertol'M" aJl4
aa4. b7 the Le.... anl.vpon the t and ocm41\loD.' a.-..s.nat.. ;
1\.'-4, the I.••••• hw.'b7 .11'••• u 1 4 le' and 40•• bUt.}),. \
1.... and 1.' unto ~. Le.... tor tQ '.N he.1Datter ,'.t.d,
tbe tollow1ng o.,ri.." p:rR1... of ~ wa.or •• PorUQcl, la
Mulboaah COUll'7, Oltepnl

ha1nn1ng at $he hU'bol' IlOUwaent ••, b7 the VD1\ea
Statea engineer. 1n the .ent.. lin. of )forth Ra1bo'"
8•••• pzto4u.eect no..t_..,.r1,. adell.tat Bvth u. ".8J'..•••
JO rainu-'. "" .88 t ••t ·....ured al-Ill aaid .,Il". :u..
ot llor~ Ra1l1to.4 S..... and .ai4 ..n"" l1ne '1'0.....
trOll the 01t7 JIOnw.aeAt .t 1nteP•••t1on ot Jta14lorth
Ral1poa" stre.' and .o:P~ Bod1!lg A.....nu.' then attn-Ulnf lor~ U "'SHe. so unu..... W•• t ... 41.' f
a7J t ••t t. an anal. point 1a tu harbor line .f __
WU1_\te Riv••, tben•• lJorta••'erlJ -.lOBI .&1et hub.
lin. a n.knoe or U.II t ••t to ~ true ,.in' Gt b.S1"....
n1ng ot tbi. 4••p1p'tlonJ the1101 ••n.tln\d.aa .or 1,.
along add barb_ Une a 41.~. of a....'1 r•• , to •
point, then•• IOl'iih...'.rll'·'" r1gb.' "sl., io .&14 hubOJt
ltRe _ .1'.~.e tt 118 t ••t \0 a point) 'hen..leu\h•••t
••11 puallel 1d.t1'1 tultl 118 t ••, 41....' boa aa14~
11M a 41.kaoe or G4a.'" t ••, to a ,.la', tlailn.. SOll~- .
•••tDll at l"lsh' aq1•• a 41...... ot 118 t ••, ,. 1Ib.e
Vue pe1nt. ot It.gbn!D! or tld., "••oriptl••

togethn lf1th all lJaproTe..nta DOW ,1008'.4 'hereon, a~"Je.' te
t.U l"l8h'a. 1t anI, or the j\ah 01 ~_ 1Jl and. t ••0 1lUh, 1t
an)'_ of aa14 preal... •• 11e. "low to. or4:1.nur 10.....'. JlUk
ot the W111...... Ill...1', anel \0 the rights ot aaYlp.'lon a, up••
aIld along ,at4 plYU. ... ,hal••• Ml'.1nbelOJte in th1••••'lon
....ibed are eben and r.pJl......4 'bl Oll\Un.e 01 ••, ••101' OIl
IlQ b.... annexed, ....... "Ibcld.bl, A and ~7 th1. rat.........
anel eon.tltut8d a put .~ \his ap....Jl1;~ .

-1-
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Seetten 2. !ERM. The term ot tht. 1•••• ,hall be
an4 1a ~ perlod or one (1) 1eU eomm.eno1ng en the 17th 4a.,
of Augu.t, 1'4'1. and Nldlng on the 16th cla1 .fAu811_'.. 1948.
It the Le•••• shall not ~n be 1ft ct.tal11t,tt ahall h tM
right (••'''Ph a. heHlnat'.1" prertia.cl) to ellted the , t
this 1•••• and e.eb and aU ot the te..a. pr6'f'ialol\' an4 •••dl
ttona theZ"••t. Zor one (1) re••••_nelng ,Au~,' 1', lIfe,
and en41ng Aup.' 1', 19.8, bJ g1.1aa ,. 'lift Le••o~ ..1'MIl
Dotlee .r it. el"'lon •• ~ 40 _t le•• than s1.',. (ao) ct• .,.
betore AlI8'l8t 1" 1941• .Pr••14...., 110..... ~. I...... ahall DO'
hay. tNt right to .xwn" tbe _ftl ~ Ud. le... •• .ro..aa14 11
the Leasor rwt1:tl•• the L••s•• in W1'"ltlng b.r.... lURe 1. lNe,
ot the Loaso1" ts de.ire to nego'1at. wtUb tbe L••••• tor a 41ft~.

ent rental thaD the p ••tal hue1lt .l.,e.e" .tate4.

Seetten a. REJffAL. The Le..... ahall Del w1l1 JHlJ' to
tM .LesBor. dvlng thtl entire tePII. of 1m1. asPe.uat, •• ren.tal
tor the PI'em1... hereb7 le.eeA, ~he toll."lng au_ t

(a) !he B. ot Elght.en Thou.and DoUUI <t18,OOO.(0) ~L.
per annual an4 . r.tI

(b) A eu *q.ual to ten oftnta (10'" tel' eaeh ton or two
tboU.•and (8000) ,ound. in ene•• ot t."."t••
thou.and ('IS,OOO) tou.per ann_ .t grata (... hw.1n
ut1ne4) ,to.-84 or hAnGeA In. up_ .r tbIo•• t.M
1....4 ppeDl1ae., or improy...n1Je thepeon 4w1na 'he
t~ hereof.

'.rhe te1'll\ "ara1n1t
fll u.••d in tid. "••t1oD, .hall ....

and lnolu.de oats, wheat, eopn, barl., anet e:AJ and. all e1lb.w
kinds or gra1n and gJ:"a1n prodl1Ota, ..bethel!' ot a 8.1ftll1ar or
41••1m11ar nature.

'!he r.n~ payable ua4.eP p~agP.ph (a) .f tht. ••••
tton, ahall b. patti if,- tM h.... to the Le...... in .,Wll ..t1\11
!natal_nt, f!1Iltbc· the ent1J1'. , ... ·or thi. 1 an4 ,mall be
pI:yable aontbl1 1.n aclYDO. on the fbI' 4&7 .t 8Ild .vNT
JROntb 4Ul'lng ...... t ....

a.. .lNlkl p&7'8..16 under ,arageph (lI) ., 'b1••••
tloJl~ ,hall be 4.~.~4 aa lOon U m.&7 be at-'Jll ,be 11th «aT
.t A~t, 1~", and (It thi. 1..... 1. e:c'en4M) ~ 1._ 4a7
et .....i, 19"', p1'••14.. tha.tt 1Jl went ot .a... ..I'II1Da'lo.
er ~. le••'.,. t;be J'en'.:I, pa7&.b1.•. WI'" 'U.&sPa,ph (0) 0111 'D._
4...~4 tort.l~. In .1__1' In.t... .&14 ....tal. parole
una. parapQA (b) .hall .. ,a14 wtWn .ent7 (10) ..,. at,..
'eiva1na.tlol1.
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The rental parol. un4.r puap.,h (b) .r .M.•••'l.n,

8ha11be QeHPJII1noct •••or41ng .. ilM ...tual qUIA'til 01 pa1n (u
horeiD. 4.tlne4) '0 h&11d1e4 or atol".4. _.t_1" llanell." .........
01 \he Le.... 01". D7 an7 .1lb\enara' 01 thIl '-.... .;r 1)1 .., .~,.
per.on, t1M or oerpol'&'10Jl at the In.-lta'lon ()r .ith. "the pend.a-
,1011 OJ' eon••n' 01 the Le..... Th. L ill at aU t1M' Jr..,
and maiatalA a true and •••va" 1" ot aU pain I. \le n41••
07 .tor04. '1'0 &14 'be Le••or in d.'.l"1d-hlna ,&14 ,uMiS.'" the
Le•••• ,hall an4 will tu.1-a1.h $0 the 1,••••1'. uncl.. oata1. a ...
8'''''''1'1' OJ" ....'.Mnl. ~reot, L••••r •ball haTe .
r1p' ot u •••• to ~ Le...... ~••o toJt ,he puppo•• • t.wl.f'J....
lng the ....J 'b11\ the L•••OJ' 1I&J' 4.'.Jl'.all.a.e .aiel tluaat 1'T la aDJ'
other proper uun•••

S••'loa ,. VSE, AiWlDOlDlf! .lID 8tJBLBftIl'G. .!he L•••••
•hall an. 1fl11 u.. ..14 ,hId.••• oAll t-. 'U.'-as- &lul budl1:aa
ot grata a. 4.tlne4 111. S••"s..a I an4 •• tv an, .the p~•••
It Ule lA•••• pana.s the 1....4'1l......., __ Le,....., .ak.
UP011 aDd tak. Po•••••iea ot the .... _4 noD.-u.. tbe•••f tor ..
pvpo•• "r.b ..ut10ne4 oontlnu1ng to~ R1D.', (to) 07- 1hal1... ..,.
_urticalent an4 ....lu1.,1 ..IUne. of .-11 .~I'l'. fU·
L••••••hall aot an. w111 aet wltJhout the 01\'8. 0011'.' ot ~
Le••or ru., ha4 and obbln.4. .a.lp tld.a 1.... .. &IlJ la_e.t
...1Jl nor .uout __ 1....4 pr..s.... 1Jl _holo .. 1Jl P",\. AI17
..alp1ng .r aubl.'UDa, .:a.the.. voluntN-7 01' lAyolUllt..,. 81' bJ
.pera\lon .f lu, 1I&4a .r at'uph4 wlthtJu.t auGh eon.on', .1.11
be null anel v.14 ael shall " .au.. t.. tvatnaU.. ot ~. 1••••
b7 ,. lA••or 1t 1t 10 .1..... 'el"ld••l.n 1. hW'llJ put... t.r
a\lble"1a& M .., luD.141arr 0...,olt..t.1on "Who111 .Wluul b7 ,11M
Le•••• or te "'7 dlllT 11.la••d tl.1d. weehG"as.aa ••rpor...tea. .
}rna' no such aublettins aball reI,••• tile Le•••• tJt-. a7 .h.l..~sa- .
tionl of tld.......n', an4 ..., aubl•••••• JU4a ...11 lae altbj••,
~ the pl'oyl.1on. ot tall. agr'.1I&8l1t an4 shall ut, exh.4 b'JODi
tM term ther.o:t, ancl tu Lea.ol' ahal1 •• notUle« in 1O'11111g ot
.uh anA e.,.,.,., .ubl pursuant to the foresoins p.Ni••loa.

S••'loa &. U'AIftS. the 1JIprov...nt. UPO%l tb8 l.u."
pJt8ll1••, .0Il.1., of a pain wr...boll.. .... -18...atv an4 a whut.
an4 appurtenan••, \bueot. TM ~••o., a\ 2.,. 01ID e••n••, .ill
ointain .al4 a\Fuotv••,.zoepUas ...b1D.UJ' and equi,...,
t1'aere1n, _hiOA uClh1nW7 an4 equlp••nt the Le•••• 1J1ll ..1n'~
In gOOd con41\lon and repair, ., 1t••• 0.'_ .4 • ..,..... ..x...... will all. .\ 1'. "wn exp..... '1'_'11 • .,aa and 1'.....
U),7 ••.up 01' lnJlU'7 ,. tM ps-eJl1... or bu11CllrJ.p .au••" b, iU
...t. oat••lea O. Mal••, of tiJ,a L...... 1t• • .ttl..... as.'.,
.,pyant. OF op107". f}w Le•••• -hall m4 w111 giv. UlMl:r
aotlo. '0 thIl Le•••• of "7 d.t••t ..hiob t. L••,ol' I, he..lia
obllsa\e4 to ...pab.
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ae.'lon I. fADS. The La••o. Pall and wl11 pa'J all

tax•• and a......ent. lawful17 lev1ed ~n and agatnat the le•••4
p...l.e. and 1mprov...nt. ~r.on an4 appv'enano.. thU'Mt, not,
however, !nelud1ng prop8rt1 of w 1n ttw ot.l.to47 .f tM L••••• or
It•••tenant, In, upon or about sa14 peal.... 1'U Le•••• 8hall
Ana will pay 01' ,au.. ,. 'be paid .. the Us .o11••'lDa .ttle••,
b.t.... delinquenoy, all pe"lonal prop••'" , .... I.DC1 other , ....
Oil pl'ope.'7 of 01' 1n ~ ouatoc17 of \be Le•••• OJ" It••ubtenut.,
wh10A would O~ .tp', it unpaid, be.ome or ••natt'ute a lien 01'
11.- lIP- or aplD., ,&14 ))1'.-1... or 1mpro.,euat. 01' &117 per'
the.eof, aad the Le•••••ba1.l, 1t requir.d D1 tbeL•••or, flU"Jl1ah
the latter .atlar.atopy .vIden.e of the p.,..nt of .uob t~••

Seot1011 '1. ADDITIOBS AND IMPROVEDNft. !he L......
•ball not be r.quired or oDllgated to JUke 8fty additions t.,
ohang•• or alt_.tlona in or btpI'Gy nta or bettel'1Unt. ot the
prn1••• or 1mprovement. h•••bJ' l ed o. apputeaano••.thereo.t,_ '0 t\UlDlah &r tnstall t~1n U1 maeh1nel'J_ app...1;UI, equip..
..at or taol11t1e. of an1 kind .J'na~ wha'.oe.v, 1t be1q
eQ...u7 un4...~ anel agr••d that ~ L..... ..••pt. the , ......i... ud. 1lIp~O"f_t. tbere.a in '7....' oon41tlonu4wlth pr••
ent .qui,....,. but it 'lUl Le••or doe. male, uq a441tlona, 0hluaa"
or al_ra:tlons 01" btp'POT....~. 01" betMnen'., tbe IA•••••hall
and w111 p..., tIM L•••OJ1, 1A &441t10n to the nntal aentlou4 1n
Seotlon a her.of, iDterea' upon tba Go.t to tho ~a.orot .uob
a441tdoD.., ohange., alt.~a1;lon., 1Dlpro.-.D.t.. 01" bett....nt., at
tbe rat. or .e.p pel" ce.t (~) peJt &n1l_, papunt. ~etto b•
..de at tM .... ttao. &. pllf.llUtnt. are ma4e ot the rental un
'loud 1n puagpaph (a) of a••Uoa J _r••t.

S••tlon 8. Q.ARJ) 0' PliElU8Els., In it. u•• and o••u.pancJ
ot t.he le....4 prud,a•• and 1Jap~o••_nt. ther.on, the L••••••ball
and wUl OO"rTS and exerel....e..onul. .... and. oautlon aga1n.t
4amas.'hu.to .. doe'ruttlon ta.eot by tue 01' GtMJ!lwi.... !hi
Le•••• thall not co~t; OJ:- .utter .&aM 1;h.,eof' or tnJUl7 "he!'.to,
and .ball n.t a.. or p.tomt 'he us. of ."e 1*01" uy tllegal or
lD1J1Oral PlU"P0•• , and the Le•••• Mall not uintain or .utter "
b. alainiabed en laid preal••• 01" &l\J pcu-t there.t.. aD1 Blllaan••
or anT otten.lv. obJe.t, matt.J- 01" th1ng, and the Le••••, at 1'.
on .xpen... will at all tl... k.ep th_ .... neat, alean ant 1Jl
pJf•••ntabl. ooncl1tlon. It ahall l'lOt pl••• 01" ...1ntaln or .p.~t

othell8 to plao. or auntain my Ilgn. OF .elvertla••ent. what.oeve..
up... 01'" abollt aaid pr.JIl1..e. or 1mprov....t.. cen.,.1; olll1 ..dv.rti•••
JUnt•••16\1111 \0 the Du.in... ot the lA...... !be L..... .b.J 1
a.tend w111 not de, .utter OJ- p.ltJII1t &nlthlna up _",,"aaid.
p••al... or 1mpx-o......nt. wh1eh will OP -7 in the tbe
haa..d. ther.on.

I
! .
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I
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~ I,e.... .hall ., ancl nll ., ClVul.... ihe Up"",••
• an'. en a.14 'r-.1•••, au" ,hall an4 wlll ob•...,. "a....1. 10..4
lbdt.. ~ Le'IOJ' .ha11. haYe 'U PJ.P', ltu' ,b.l1 not It. _bll
.aM4,h a..tau'. -.ell 1.... lla1••, en' the r..•••• 'ball u4
W.IU.. oaaen. 84 ....lJ .•l~ ..,..~ lla1t 1......I})J' ~
r..•••,.. OIll••loa. of l. lAUOP to 4••1pate 1 l1a1'••haU
DOt ..ell... the Le.... trb the obl1p'1011 '0 •••..,.......aabl.
~•• llJd'••

Ho pap••••:v, p ••liu, 4Jnut_ ero'-r .xplo.l". v
1atl..a1Il. __iel .al1 " a-'re.... _1" .on w ..~. __
1..... ,%"a1.... ..thin, ....1n .enMUtd, .,•• RaIl 'l"I-
'fant"ne 'hIt.g. ot 011 or ga••11M upon the le 4 pra.... ,.
the ex_.' It.....nabl,. n•••••U7 t.rt the eDJl4,ll." of the Le•••••••
'blUIU••• t•••on .....tin.4 1ft S••'l•• • t thl. &p...nt. pre
.,.14.4. ho'wnftt, ,bat 1n aueh •••• the x..•••• aaU. atrl.'l, 0..11
w1.'h aU .t.tll'kr,. aad au101pal regula.len. ;pel.'1n& ,. 'u ater
••_ and. blud11Dg of .Qh .....1t1••,

1•••1.11 t. LBIa. The L..... 1luIl1 pay, ""n 4u aD4
Ht... U7 1iel .hall at•••h So 'U le•••« pr.al•••• 1t .au at.7
la'dulll .e a•••~Mdl all .hutS•• .tel' w.'.Jll. 11gb', hea',p...
anA o\hQt _• .,1••• at what.oev_r nature .1' 1I1a4 tuPnlahed ".1'
upea 07 trna *he lMn.tI' or t;U 1....4 ,r-.1••a, an4 lJball MiJ
an4prO'JlPtly,"r tor aU ..,."tal., 1t anI, aftIx•••• er 4el1.·
.ret tor uae upon .a1d pr......., an4 Ihall t\lU7 a4 '1"..,.1, ,&:1
all per8OD8, itanr, who pe"rora la_ol' _ '.1'''1••• up.a •• Qev.\
••1el p,.eJl1•••, and .. x.. ahall .o_p.ft1t or auft' anr
...blni. t . , ..' ••lI1_ t other l1p or Q.7 k1n4 tUN
wha'....et' •••"ao b. -.roroe4 again.' the Lea••r o. 014
'real•••, .1' IUl7 ''''''her..t, top an.,. work 40na .....tnlu .f••
D11hH. the:1"eoaJ ad 1sbe L••••• agree. io itul.-lt7 uel .ay. ana
hold haPi4••• the IA...JI .... 1_. pr.p.."~· ud ap1n., ..,
an• .u 11_., fllabla, 4.-4., ••••• an4 -2$-'.' .t what......
)dnA •••"lIN 1n U7 wl•• 8eMeo_4.1$hoJl g7ow!ng out .t ear
suoh 1NJtk done, laltOr pel'tOl'1U4 ... _'-1&1. u ....1••• tuJtal.ha4
... aD7 .~ ..tte. or 'laIRS her,l._t.. iD 'hi. •••'lon ...tlene4.

a••,i.- 10. 'l'ftAott CLlWWlOU. I. bull41nS. platt.JIll or
ot.b4r .tI'110". shall lita alta.t•• or =Unh,1n.4 and M .....1al or
._....'1...f ..., ld.a4 OJ' GhU..... Pall 'ba pi....., pile'.
aMlta", .t.._k•• 01' JIUl1n,alne4 .10a.1' tha .1pt ,&) t ••, .1x(6)
$.ae•• to the ••n-' lla. td the M ....' 'r&d .t _. L...... I
PItOVID.ID, ho.evw. that 1n tu .aa. ot platt.PIIla .... h1~~ I
.to... (.) t ••'aboYe ~ to.p .t tlut l'al1 a Jdniaa _l.u......fd I
,""en '(1) :t•• t thJt.. (&) 1:00118. rrea -- eetv lb••~ .. rut..,... II

••, tnek ot UI.e w••o. -111 lJa peNS.".d, and PlOVX»ED i'URUBR
taa, d_S uul a4Juant to. and tor on' .... l.q\h b.,-.ntl, ~.e "
portton. ot vaR havlna a fury.'UP. areato" than tea (101 clear". I
tNt .l.um••• herelab.,... p~.v14.. ahall. with ...tere..a 'e i

i

I
!

. !
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!he L••••• 8bal1 ., 1..... t1r p.n1t \he 100a'1...r
...\loa ot .&ft7 ,01•••• ~ ,..,••_ or ,be r..••or. M. ot eAT
b..... plp••, .1....... ..,.-... 07 o~ •••buo_S... 0... OJ' lID4_
Q1 vuka of ~ lA.aoJ' .1~t 1t" ...enll.

a••" •• 11. BUJ.UB Ol' QGnaAO'I. t.a. lA•••••ball la.
11able Eor anr an4. all 1nJ1ll7 01' '-'18 .. , ....a. 011 pr.p....7,
o£ what .,.... na~. OJ" k1nA. ~1.1ng out .t or ."'111but.ct 'to },1
an., b" oh 1D whel. OJ!' 1. part of ..., 'Oy~, of .,.•. a..."""'.

Seotl_ 12. IO_Ift" r.b.e Le."•• aeo.pta ,. 1....4
PJfem1... and all btph'Ye..nt. the••on en4 ap'lU"tenan... \heno1',
lnelu41l'lg Dl&oh1nepl. .qu!.P1Uat and '&0111tl.. thel'elrJ. e4 "e,..e.,
in p••••nt oen41'10J'1•.and ...... au pleke 1Ao14ental to tu u••
ed. .oc\qtIl1\07 tbe1'-eof. '!be w.... Hall and will ln4-.n1tJ aJI4
.aye hum1... the Lea.or. bom and -gab.t any an4 aUr1.... o.a',
4aage, .-n.e and It.bill',.. r ••ut1.n,g tH. lnJV7 to .. 4..._.: p.", T... OJ- 10.. .. 4e.euO'lo:a of' or 4-so. tit
pr"8"'''' .hat.o.Y.~, 417••'17 OJ' ~41Jt••t17 •••t.1lUna 01' 1a ...,
anne Utialas tJHlla aD,. 4.t•••l •• ,CJI" UIIg.HU .00000'lon In. upoa
_ .M._ ~ prea1••• or lmproT6IUD", JUohbt.'1"7, aqulPMJl',
taol1S.tl•• OJ', ap,vt'llU.", ...\Up _own •• unknown. appU'.n_
or con••al....

,
i
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I \

I
" i
\~ I
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I
I
I
t
j
I
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a•• tten 11. XJ1DllQf1ft pm I>.A.MAU. I' 1a ....too.
bJ'h.. par'1••. beNt. "15 tha 1 4 p1"M1••a •• 1ft 4ulP"Q
PNx1Jd.t, '- \he \ .....lra Gt .-. LeaQI".... b7 r ....a -.-••at
"r. wlU " 8Oa.t.., pr .t 1njur7 and 4_S'·'7 1'11'., anA
~he L p,. \h1. 1 Ill_J"'.o aueh de,v.

X, 1. tMI'.t.lt. _SH.d! •• em. ot rlu _em-
•14.,.,s.on. top thia 1..... aael _ \NlIt -Mob \be wena14 ••
_ p_te. b7 the Lee.or, tha, .'-bf L•••••••••e. all 71.k .~

loa., 4.au8' or '101'1 0: .....Z-opD'7 of .tM. L••••••n
,he 1......,.. , and of· tnt to other '1"0'.'7 ·u-oup,t 'hU••a
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b7 thl .Le•••• or b7 -7 .'her p•••••1th 'htJ lmowl.q. OJI otta
.Iat .t is_L...... .4 or .. to ,r.p••tJ 1n ,roxlal', w --..
1 4 pl'.-I.••• whea ..~.'.4 'Wl\b. 0Jt 1Jlo14eak). ,. 'he .
tl_ '_.•••s, anA ..-ria.laln'.al 1••• or 1a..{:' \0 __ "'1M.••
•~ the Le...., wn.r..uJt 1•••• 4...... u. aU.. OP 1aJ., 1•
•••a.lou" bJ fae 4 'bT, .. r.nli1D& hoa, tU .,••'1" .t
'he ru1,ro_ .f ~ r. , whethW .uob. rb. be $be l'••ti, .1
terM'l•• engine., 011 .f ..&11.... oa ,he p._ ot tM.L••••••
ot ullls.... or »11•••1\ , 01\. ,. pei 0' 'D70tl108., .,na'
ft ..,1.,_ of ~ I. , 01' .~1... and. ..·IA ll,.
....... to 1rt.4eJlD1t7 U4 ho14 Untl... \be Le.... ~. at apla.,
aU. 11&DU1'l, .au.' ot ...t.1_••las... 01' 4.-nt. Wh10a -lPlr
aon _, he••." .. "'81". Daye. 01a1ll ., .lata t ••••, ults.nao.u' .t OJ' b7 r .....n of UJ' .utb, 1.... "'£1. 4••Vue'ton or
lnjUJl7~ 1...1\1&g -7 elda••au•• ot ••'101'1 or a..aM. whie ·1lIlJ
inlur... 0' .oh pMp.,," ., at an., t1.. a...... or \ind••, .. to
a••••t, again., tn. Le.aor.

1..'l.n 14. DlSPEeIIOJl. 1'Ja Le••••, 01 an4 ~o"8h
11;. ottl••»•• ... ate, .'7".'., •.,101". q4 &utJaorl••• ".PJ".·••u,ty.., 1ha11••, .arJ:T .. aU 1. '1MI, hay ...
pip' .4 _ prlnle.' k .0_ be uul'."J- up.. the 1 .
p:vat••• aDd. -7 .... &11 lIndl41ns., b1pl"OYeua'. M4 .VU., .
theeon, t. ~. pvp....r .DJlSDU& and laap••,l.1\a the ,
and .. Le.... ehall In. -ill afroI'd. .uoh p..... p._un.
oppOl'l;u1'7 t • .,........ to a:4.'I aa4 all p...'. .f auel ,.-.1••••
lttaU41aga.. lJIpHv..-_••4 awu.h:r•••

So.'lon 11. DESTJUlOfIOI OP IlOROVEamlfTS. In 'he
0"'••' that t1.Fe or o~J" ualt7 aull 4ur1ng the •••• 01 w..
1•••• 4....01' the imp ,. OIl the 1••••4 p:vfPd. •••, 01' Uaago

ii .... to .v.oh ox"n' .. to ..n401' oonitnWUlco or tbe Le••••t.
\1 In••ln••• 'urein buJ..... t1.01., this 1•••• "'7 l). tHtndaaM4, at
1i U. optlon of .1~J" 'aI"7, -T vitten notl•• alv•• to the Other
:1 PaP" within 'hlr'1 (10) ..,.. att.r sueh G••un..... t.J~•••
;; wJ'Jl1nated ... hereinbefore 1n \b1...otlon provlc1..., thia lease
:1 ..ball oon1;1nlle an" lJ1Pl"o._ni. aball b. peator." 07 tU Le•••
Ii .1~ ......onul. pMIIPb.•••• '''J'.' to r ••aoaabl. an4 p.,or-
i:. tlon._ .l»a\ReJlt of 190.'&1 4vfng perle4 or l"e,.1I' or 1'......&.

'lon. In either o...ont ,~ Le•••••ha1l -e _'11;1.4 tJo 0011••,
8.114 ".'Un the pro..... ot aU tnlllPU•• poll.l•• OOY...1r1g \he
prOP-'T ot the I.e.,O!' clUt*p4 .. • ••••,.cl.

S••tle. 11. DEP.lUL7, It 'he Le.... .hall tall ••
...tua. \0 clo. keep; ob._"_ anclperform ......4 all ot the
t ...., pltoY1.1.1. 0.41tl••a lancl ....aamt. 01' tJt1. ape_' io
"e 1'7 1. 40_, kept, oDaon•• anclput....... _ t.o "'e ••eh _4
all of th.....tal and. o'-bep,apen'. b ,~ p .....t. HqUU-••
,. be Ja&4. b1' Ut~ a' tiw 'iU ..« 1D t:u 1" hN-01n pl"oY1404,

I
\

. i

I
I

I
I

i

I
I
I
!
I

I
i
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'.

s••'l_ 1'. 10m... J.rq .'1.. M It. slv. -, __.Le.... to .. 14 plPo,,14e4 1JA tM, ag• ...-n' _., lle .lp"
1)y the L a &l ••-.pr or 1'. Manas" ot hop•••l ....
JU.11.4 or duly•••• , Le•••• at • .-.1000, L4w1. Bu1141.ri&#
'o"lan4, 0r ftoh Qilwp ,1••• aa th. L ,
d••ign.toe, kA,.o,l•• '0 lite. 611'01\ 'bJ' tM k ••••• th._ x,.•••
.. pJ>OYlde. ill tld , 1M ,1..4 Dr 1IQ b ••ld._t,
Se••'.., or IUnaS-" .r the x..... u4 1l&11e4 Olt cl.ll1'~.4 '0
the Le.lOl"t. Oeaet-u ....91' •• • ...... • t Prop••'l.. 111 ,.
'ltt••k lUeok, at5 Portltad., OJI'eSon, or at auoh other pl.......
~e te...!' JI.,ualgQu.

,
.>
'IJ.
J
'Ih
'I
f!
I'
~

I
j

I

I
I

then tU L•••or IIl&J 1 1.'.11 o. at any '1M tba••at\Nt 1..... 1

full1 ~a" \hill 1 e.ncl 1JIM41at.17 Or at &D:t t1M tn.n- II

ar..,. en'- lnto .. upon ~ pr.-••• 01' uJ pu' tner••t 1n
tht n... or tu ..1., a4 r.po••••• ~ 0.1 tta t.l'*I' i
•.•ta'•. an4 .xpel ,a.... L••.•••. anA __.•• .1 Sna D71 "ol1sh". .\
_or 1\, an4 1'..-n 1t. '1'op.r'J ... p.roP *7 1Jl 1'. OU""!
0'1 1. .. ..ato" ot 1\. aul»te.aaa...toral'bl, 11 ........" • ~.' .i
0.' Mlns .e.4 pUtJ of 1mJ' 1WUl.r .r INsp••• an4 .1\110., . i
p.'Judi.. .. ...,. ....41•• wh10Ja cpt .\henl.. lD. ua.. t.. I'U'l'.". of reat or p•••caUnS br.ub of """DUiJ PI"OY14~ u ....
e.e.. , that _tor••x...l.tq 1'. 1'1gb.*. ot teMS.natloa peent!'"l
.. provide. 1a ib1••••tleQ ~ ~.....ball and .111 gly. to ~ I
Le•••• at 1•••• ~_ (act) 4&,.' ftotl•• in _i'Lng or ..,. SA'-. !
'lon .0 to ... and .ftorA tiM Le..... _ opportunl'1 n\h1n aat4 i

'hbt,...a,. ,.led to ...4, 01' .oon••' the D"ach or 4.t..-l'· I
1RY.l.ed. Wa!vn b7 '-he fA .... ot .......h ot .oven.at 01'''' ['
41ttoa 121 aD., p...'lou.1u- In,t••• _ball ••t be ....... or _._14-
erect • be a Walyuor 811' .u•••••••t 'b......h..

i,
1

I
I
I
I

!
I

I
i
I

I

S••'lon 18. POSSESSIOI. It the L••••• ,hall 40,
It••p, oblen_ an4 p...1'OI"l'l •••h an4 -.11 of 'he t ..., p"oyl.1en.,
eon41'!•• and Go...nant. 01 'hi, ....-..nt to he '&, 1t clone,
k.,., 00.e"_4 'an. p••to.-4 an4 aba1111akeau. ,.,.nts ...,\lbe'
to 'be ..4. 1>1 l' in \Id. 1Il9' ,. a' the 'Jae an4 1a \hit "'_1'
he.1a ,"",1464, thea tb4t Le , o...u,J' _ald '1'.'.' p......
&b11 en4 qul.U,1f1tb.Gll' 1" .~ h1ndr_. on ~ ,.,.\ ~ ta.
Le••Ctr edt aDJ' pe••_ 1.Wtu1l7 ol&1Jd.n, .&14 '.81••••

a••'1-., 1... SWCES8GI8 AID MSIGJla. !h1a av ,
anA ...hand aU or __ '-Ji'JU. proY!..1••) _.41'lon. ud .
nan~. h....t .haU " blnt1S.aa upon.-' s.mu-.to ~ D.etl. ot
\he p.tle. he.... btl \b.eb- ...ap••'lve .UBG•••ora utl 1__
but n.l"~ the pJtoylalou ., thla •••\10 r ., .the ot••
en., .onta1M4 1a tl\1a ap••_t nul "'. u c1 , a'. OJ"
JaG4lty the pltoAlol\len...dna, ...aJ.gDIl4tn. an4 a\lbl."Sna "'e1l1
elsewnere,contalned.

I

ir
II

-8-
. I

I
I
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"\

s••,t•• ". 8lJB1tDDEI OJ' IltEMISES. Upon tiM .QlJoa..
tlon 01" 80"'" 'orJdna'loll .f W. 1...., .he L..... ,ball ant
will po.ceably and qv.1et17 'raoat••U preti••••4 .ur....ntle
... to tb.. Le...l'. . "I

IN WI!D88 WHElmO!. tM ,.\1.. beP.to have peout••
thi, .gr....nt .a of ~ da7 uel J&. 1'U.' _1'011\ ,\a.t.d•

..., ••t.

~

· .
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1:

S••Pete, ot KERR GIPrORD & CO. INC., .. oorporation OI"g-.nIa-.t

under the 1"'" of the sta". or Oreg&J1, and thai; 'hi, foregoing

OOP'1 ot r •••11lt1on 1. a vu.e OQP1' ot the original ~'I.l.u1;lon

p••••d by the Board or D1r••toJe, ot ••14 00llPtU11 at ....."lns

oalle4 anc1 held 1n tlw offioe or the oOJJpany 1.1; Portland,

OregoB, on the I 7 4&,. of~ 1941, at wh10h me...

1ng .. quorum ot .ald 41reotorl .... pr••ent. and of wh10h uet1n.g

all d1r••\oPa w.~. 4ul7 notifled.

II WITNESS WlfERBOF, I haTe hel'8unco ••t ..,hand uet

arr1xed the corporate .eal of Kerr G1fford & Co. Inc., tb1a

17 day or~ 19.7.

RESOLVED that 'b. Pre.i4.n\ and Secu.".tu1 ot this _OIl_
panl' be and. the,. u. bereo1 authorised and. dbe.t.4 ill 'the ....
and on behalt ot \he oom;panl', to D&ak., exeOu.te and ••11 an
ape_at 1n oitlag ..1~h Union P••ltio. Railroad. 0"'''7 l>7·
tht. o01ll'an.., leaa.. trOll ••1d R&11Jooa4 OOJapU1 tor pvlo4 ...
..noing on the ].7th 4&1 otA-usus', 194'1, and en.d1ns OIl tM 11th
....,. or AUg\l.t, 19-68, sa14 Ra11Jtoad comp8l\7'" pain WU'8hou."
el•••tor and. whart, cOM1'llOnly known a.. the KGJtth•••tern Dook tUl4
Elevator, on the ....t .1d. ot the W1l1...". Ri....... 1n 'l1e Cl'7
of P01'tland_ Oregon, tor the oGnsldv.tlon and up.1I andauJe.'
to the "1"_, provl.1on. and Gon41tlona .tated 1llcontr••' ......
m1tod lJ7 .&14 Bd.1Jto.d OompanY', ta. tePJU ot whioh al'-e t'ully
mown, understood and apPl"OT.4 bJ this 'boaltd.
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DEED

KNOW ALL MEN BY THESE PRESENTS, That KERR GIFFORD &

CO. INC., an Oregon corporation, Grantor, in consideration of

Ten Dollars ($10.00) and other valuable consideration to it paid

by CARGILL, INCORPORATED, a corporation, Grantee, does hereby

grant, bargain, sell and convey unto the said Grantee, its

successors and assigns, all the following real property, with

the tenements, hereditaments and appurtenances, situated in the

County of Multnomah, State of Oregon, to-wit:

Commencing at the point of intersection of the
center lines of North Williams Avenue With North
Holladay Street in the City of Portland; thence West
along the center line of said North Holladay Street
a distance of 762.3 feet to a point; thence South
at right angles from the center line of said North
Holladay Street a distance of 276.6 feet to a point
in the Easterly harbor line of the Wi11amette River,
last described point being the actual point of begin
ning of the parcel of land to be described; thence
North 34° 13' West along said harbor line a distance
of 39.43 feet to a point in the Southeasterly line of
that parcel of land as described in that certain inden
ture between Oregon and California Railroad Company and
Oregon Railway and Navigation Company dated December
5, 1887, recorded in Deed Records 100, page 37, Records
of the County of Multnomah; thence North 47°12'40" East
along the said Southeasterly line of the parcel of land
as described in the last mentioned indenture a distance
of 153.66 feet to a point in the Southwesterly line of
that certain parcel of land as fourthly conveyed by the
Oregon and California Railroad Company to the Northern
Pacific Terminal Company by that certain indenture
dated November 22, 1884, recorded in Deed Records 95
pa§e 92, Records of Mu1tnomah County; thence South
57 44' East along the said Southwesterly line of that
parcel of land described in the last mentioned indenture,
a distance of 146.10 feet to a point, in the West line
of North Crosby Avenue, distant 178.0 feet Southerly
along the said West line of North Crosby Avenue from
the intersection of the said West line of North Crosby
Avenue with the Southerly line of North Holladay Street;
thence South 0°17' West along the said West line of North
Crosby Avenue, a distance of 72.0 feet to the point of
intersection of the said West line of North Crosby Avenue
With the South line of North Pacific Street; thence South
89°43' East along the said South line of North Pacific
Street, a distance of 116.0 feet to a point distant

1
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144.00 feet Westerly along the said South line
of North Pacific Street from the intersection
of the last mentioned line with the Westline of
North Larrabee Avenue; thence South 53°06'15"
East a distance of 179.40 feet to a point in the
West line .of North Larrabee Avenue distant Southerly

-- along said West line of North Larrabee Avenue, 107.0
feet from the last described intersection of said
West line of North Larrabee Avenue with the said
South line of North Pacific Street; thence South 0°17'
West along the said West line of North Larrabee Avenue
a distance of 143.0 feet to the point of intersection
of the said West line of North Larrabee Avenue with
the South line of North Oregon Street; thence South
89°43' East along the said South line of North Oregon
Street a distance of 13.97 feet to a point that is
distant 50.0 feet Westerly, measured radially from
the common center line between the Northerly double
track railroad as now constructed on the ground;
thence Southwesterly on the arc of a curve to the
right, parallel to the last mentioned center line
between said double tracks, having a radius of 308.39
feet, an arc distance of 180.52 feet (the chord of
said curve bears South 31°50'50" West a distance of
177.94 feet) to a point in the said harbor line; thence
North 43°22'30" West along said harbor line a distance
of 571.66 feet to the point of beginning; in the City
of Portland, County of Multnomah and State of Oregon.

TO HAVE AND TO HOLD the above described and granted

premises unto the said Grantee, its successors and assigns, forever.

IN WITNESS WHEREOF, the Grantor has caused this instru-

" r,

1954. : .
.... '"" ~ ':> ." .;.~ .• ~- ,.:,.~
, .'. (;

for
. ~

. \.;>

KERR GIFFORD & CO. INC.~~·

~~, . :' .~.,"
President

ment to be executed by its duly authorized officers and the corporate
1//,/seal to be affixed this 1.2. - day of /y<')v'<';; / y/'5 ",.=~

Attest: By

~~~cretary

NO REVENUE STAMPS; EXEMPT UNDER REGULATION 71 (1941) SECTION 113.83(g)

2

CARG003574



ss
)

County of Multnomah )

ll7 '2 .$~
On this /~ day of_~::~:

before me appeared~ and . ~~

to me personal~y known, who, being duly sworn, did say that he,

STATE OF OREGON

CO.

President, and he, the

Secretary of KERR GIFFORD &

named corporation, and that the seal affixed

to said instrument is the corporate seal of said corporation, and

that said instrument was signed and sealed in behalf of said corpo-

ration by authority of its Board of Directors, and said ~ _

~w.- ~and O(?;,/:~a:P/ acknowledged said
~

instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed my official seal this the day and year first in this, my

certificate written.

fA\' COMMISSION EXPIRES JULY 12, 195~.. -:
~" .' r- ..

~
~~
Nota~egon " • C "

\:, . . /

My commission expires: • '> :J I 'I '/ /~

'r

j ', -;... '. ~~.
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•

I<i-:OW ALL ;'EN BY TI1l:SE pm:;:EJENTS: Tho.t TZR"INJ<.1 FLOUR :',11115 CO., an

Oregon cor-por-at.i.on, for "no in ccne'i.der-at.Lon of the sum of Ten Dollars and

other va.Luab'Le consd.der-s..t.Lcns to it in hand !Jc'..i.id by KERR GIFFOHD & CO., INC.,

&11 Oregon corpornt.Lon, the receipt of "!hich is hereby ackncwl.edged , does

bargain, sell, t.r-ansrer , set over and de.l.l.ver unto the sai.d Kerr Gifford &

Co., Inc., its successor's and assigns, all its right, title and interest in

and to three grain t.anks or bins imlnedidely ::J.d.1oinir("; on tho north the

property of the 'I'ermi.na'l Flour ;,:ills Co. this dc:,y conveyed to the sai.d Kerr

Gifford &. Co, , Inc., which t anxs or bi.ns are Locat-ed on rea.l pr-oper-ty the

ti t Le to v.".·,ich is ve st.ed in the Oregon-Washington Rc..ilro<"d &. ~.yE.vigc,tion

Company.

TU 1;,'VE A?'ITi TO HOLD the same unto the said Kerr Gifford & Co , , its

successors Dl'1d asai.gns . And the sd.c: Tcr;·,~inc:.l Flour ~iills Co. coe s covenant

to .:nc' '.'ith t.he sai"l i.:err Gifferd t: Co, , Lnc ; , t.hat, it ie; the minor of st'.id

tc.'.nbJ or bins and the.t the D8~'lG are froe and clear of all encumbr-ances except

1.... 13 to any clai!:",s "..h.i.ch icaybe asserted bv the Oregon-Washinb~onE2.ilro!..,Q &.

l'Je.vigetion Company r.nd tr..:,l Union Pacii'ic F..ailroad COl::1')[·~.ny, or Elithe;!' of thom,

2.3 the owner-s of' the real »rcpcrt.y on wh.ich said t.c..nke or bins arc Locat-ed;

tlv.t they arc free f'r-om <:.1J. encumbrances , except aa to tho clni.:'TIs of said

raiJ.roiJ.d comoani.e s and except D::; t.o t he taxes levier: c).r~Dinst the SE:1110 for the

wi.Ll r:arr2,,1t 'X:lc'. defend t:w Sf.no unto the sa.id Ker-r GiffOJ~d & Co, , Inc., its

v.homsoever , except e.s af'or-c sa'id,

IN r1TEESS ~·:I;IR.J~IF, 'I'erml.naL Flour L~ills Co, , purnuarrt to i'. reso.lutdon

.~('. 1)0 cicned. b~r its President and Secretary and. its cor:)Or2.tc 3;'.2.1 to be here-

,. unto r.ffixed this

•

P~G; 1 •.

~9d1!. day Of~r ' 19<12.
>

,
• /""0-'.,,"1"1'"..,.....· OTTF' '''-r L" C·,V IJ~,l:,.j, ... 1,~}UJ ~.w, U·L" ._'.\.L..w \.:, lJ.

BY_~'~~,
. . Pres~rlpn+___.~ ~ ,_.v
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•

COUNTY OF"ULEn::,AH

)
) sou

)

OYl this :J.~ day of ~,~_, 19':,~:, before me appear-ed ~:.'. H.
Y,)mJGE~~ and V. V. ;:.::r:::i'.:m;r'GR1,~:~:i~~ to rae ;)cr:;'--'ne.lly lmc.:n, ",:ho b(;ins~ duly
swor-n, cJ.d s;:~::l t.hr.t. he, the sair; i'i. II. YOTJl',lG\h, ir; the Pr8sident, 2nc; he,
t.he sc.l.d v. \i. P5I,:DICl-i.GE,J!.,")E3, i~.:~ tT~:.e ISecrG·t(.;,r:';~ of T}~~~.'.~~~i'T/·~.:L F,~~OTJR7,,:~ILLS CO.,
t:'\C; 1,\:\.thin naned ccrpcr-at.ion , end t~~r!.t the ses 1 affj_=~()d te, fJ,:c.tr~ i:'wtruJTl.ent
is t.he corporate 136£,1 of s:cic1 cor~10r0tj.()n, ,:,nc' th,),t the said .i net.rument. vras
signed anrl sc'lL:d. .i n 1)r:;]-wl.f of ,Sed,:, cor-oorr.t.Lcn ";y ,:,utl'101':Lt~· 0:1"' its Board
of Directors, ,J,nc: tho seci6 Y'. ~I. YJUijG!~F. and V. V. ?T::iDERGE;,SJ E,c~:no'i:led[,cd

sa.l.d Lnstrument t': 1),:; the free c.ct, i.lr!(: de8c: of ::32:,i6 cor:;0r::t'Lon.

IN TESTIlLONY ~·1n::rC.::~)F, I have hereunto set :1'Y hand and affixed my
official seal ttii3 day and year first .i n this, my cer-t.Lf'Lcct.o , wr-i.t.t.en.
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~, ',

':' " .

. ~ " ,'. "

, ':,: ' .. ,.', ","'j':>" .' ' ,.,,"', ":': >;," .:.:,'\'~~, "'>.,'", -: '.'~,", .. " '. ""';'",,;:' " ", . "", ' ,
.'. ' .: :~pV.~.Mt.• .eJl,.~~~;~..·~.,:~.O"~:oO~~t1on;b~·,

··matter ~"',t-be:,"S.U~r~,::&D4!C_GlJ'P01lI)~'CO~,. IIC., ·••Il, Qr'.~ cOJ'PQration,·
'here1n&tter Ull.ecf,tM, "PUrchU.l"'*',· ..... ....., , . , .

•'.~ '. ...,' .. " ' . ' ,. ", '-, "". "" 'I i .{ : '.~:, : .'" : .~. -., ,."1" k\e, ot ., ~9~' 1.42.•' the pa~".·b..,.to ,did '~~ .Ud ;«1t..r 1J!ik'
4n ape_. con,ring the 11&1- msd pVeban. ot.«~ ~~P8~7.a1_t~. .
th ~kl.r•••'t1oato. '.~."'~~" ~''''~.t.he:'~.t.~'UJI!h Ot-:th.·
~t.Y':ot "~ri1".·II14:~~t";:'Qr.&OJ;l~.~:.ti1:~·l.·~:T:,~t~d ),0 ~...
~.Glo~ Do,ok P"pe1"t7, .to~.ab • .,.....t ·rit.~•• 'tiM"b7 ~.. .. ..

.. ,.... . ..It.'18 ·PJod.4'cl.,1n~1'&plt$·ot··••d .";'~eJii.t:~a~ .••:&au-%".~.a11.be .:
-.aDd··1&fren• .,ed.tr_'~;~.i",·.~~UOA.~·etf.~t":~e·~.e<~t'~.p~"
.·~e~'·1ff.tAth. '__:il."AAcL~"d.~···.".~.q.1)1~~·ti'~.th.·....at:;.t',.

, .·.'OV_.··. ". ' 1.~,th,,~riA·~<toOetitha:t:tbe~~wr·:~··'A·~",'i""··~'·.... ,fIF:i .. , """" '. ' ..~:~ .J .... , .... '::.. '.' ... , .'" '.' .~.' .'., .• ,., ...•. ,•.•
. . $\loti· :Ob.uaa~~.\t:doe~·:~~:.·~.1t~ .·~.t.~or8·to:. ~f'e+'.t ··tNatJ .~c~•
. ,.nor beto,...,u.t, lj,ret; :.4V ot~.. U,".~d \b.&tt:tu1'.henct ·ot· the ta1lur.e:·
,ottb·~~~.er·to.'"~~~al1'th1,,~~~ 'br .....·It..:;1~,·:~ •..~er~au, . .
!1.~.1l ,in

y
. :_.. '~'. &f.. t.'r...•..~.•... ce1'p..t:'Qtr,~ " · tk'r.•.to.r t roa... •~.: ,i.PUt_ ~rJ p&.7. to.,.".:. the..•.Purob••co···t,he ' ....of ..:Pl~.. '~l1M1'1d·OG~()() ·t~.OO),.~~.: .•..11~.t.4'daIlM.'

er&cqU11-~·.'~tJt.,..t.;:,.~to·thePUrchaeer· th~ ~ p~~,;h~:".~r1b~:;
. , . .". . , . '" I ,.' ,',' ,," .. ,

.:,

',', ~

'" -:,:~ •. tt1•.•;e~on of e&id"re..~t ··~~~Qll&••rbUb•••~~TQ.r1n1 ..
to··et~.# )th18 'ex.~8,lJ~.· ~Cr~~e:ot\h•. ~8t1A$ ·~.C~d1ti~8 ': ~th. COIlO:
••quei1t·~".l1tT.tor;:&~t1on.br.tlhe r~¢~p&h1:'t, ~tte1"sotir.a,~er
iJlponaliC',&ction on.t,he.,~po8e;;.~~Iq$·"~.,..~~..,:~di..Un4'erclate or .
F.b~ 14., 1944) thfl paitiee .heh.~ & ;«at4r '1.t~i an·~'4&reemellt.eXtending th_
u.-,otP·.~Oraiano.·ot.·tne :obU&a.t40nao!· 'tbe ".J)fJct1v$~ie8.tor,a.,l'srl.o.d·01

..:qne IN.r trom ther~.p.ct~Te exptr-.t1onda....,dUrlDC, which tiJietUrtoher .~.ro~a .

.liaY.~lbr~··~,.t»n.t~e~,d"1~.,jId'~~""!·'··~"\\*,~:~(~."~~~if~\,'\' ::
. . ,; '"d Al.··'tn~.tA. '.t.}te.~dl~e..;~rt~; 0::,;,.,,9 " '~8/~lf·\<dn.·""':~iii!"tll:\o:~:·~"" .t.~:;......~.... ...... .., .. ,....,..... .. .. '" omp~;> . ag . );' . ". ......... .,.,.. ~'':":.' ,., ..'.. "

·p1;.t.~b,I1:~i·~1:.8·t!,&\,\8~~1Ontit .,·1.3t(j~S8~:tll~t.:'tlU1J1qd1'tt1(R).1~.•a.,~at~~.
tere .~~'tI;l.~ tb.~~~ \18 .e~l. proper, lmde!".a.U ··t.h~·Ci..CllQ~,·'\'.
~~J;)'~.~.d·~~~~. 'ot,tP~~C"(.l·~~r·.:ar.e••t.· . '.

... . !<".' ..,.... .': . '.. ,:'., "':/" \/i•." ..'/ . .', .'. ..' .. . .'. '." ..
. . . ' ..•'. HO.i.T~~t~i~der.at~,.~~;~~;·~~, .~<ot:~~l' ...,.~~;~
a1,4.~tl,OD' ....ch' ~. the.~.r'J'I.'ri.7. movi., tl1el-.'eipt of ·11:11:10&1, he.reb7 1l0lal.,.!!·t
1.die4)th'spaJ't,1e•. h.rfJtolSo ~.reb7·acl"e.I',·· . . .. .

'. ': .... '1. '.. the".~'·:oipert'naance.~t'~tb,~o1~~t1onS .Qt·th~'~e.pecU~~ ~rt.tel
... h~no' .'~ ••o..o;r_o.:··~~h ". tJ:te·p~,i.f~nsot.par&graph/·S,<Ot .th.·~Y.·.i1'1o".4.
a&r.~en\ ialJ6U. bltCD·d·\b'e·:a...·is l1erebl· ~dltd 'tor & Pllln.t)d, of, one nar.·:.,.., ..
t.he pH"Rt. ~i.i.OD t&veot. t~'t ~~) t9r.,&' ~:ftod' ot OM''''' ,hom :the 1\~~';,".:.

"'..~t .lI&t,).••, ~.tb.#...tdlq:,<'i.t~7.·;"lt.~.~..:' Wth. ~. otthe ;'~t4.~:; ":~\.
o.t·..,~~,~~oaJ;-.n~ ·.~·&p$.nodot·oa~. ~~·~e::~.~1.~t,:,4a1' 0t~~~,:;l~.~.;.·:,

.t~· tb.:tt;r.t_~{ IarcJb. 19.~,..... to ~e~t. it'~~ Wfi1c.hr.qu;..t,tol,".~rt~..c' .

..."be at..- ·,bt\~·Ppoh...e:rto '\h:e sen... .... .' '. . ." ,.'';';''•...: ·2~···~:·~..~e;e1A:~~'~7 mod1tled~ '41~O!th~ ..~~a1~'~~~;~:'·! '.
m ee1d &&r.... ·a.9tll&7·2·9J·J.~.•2,.... 8b&U c~~ue~1n,t\1ll.·t6re.'an4.ttee,t;?·

,,':}Jr1Wrif$D::th1i1,,':fl'~'~;~'~_""~~': --.~,-_.~._,."~,,.- ,.... .
.!." .
'.' , '",'.., ;,,~
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mIS AGBEEMENf dated this~ d'ay ot ~~' ,

1942, between mDINAL FLOOR MILLS CO., hereinafte( reterred

to as "Seller", and KERR GIFFORD &: CO., INC., hereinatter re

ferred to as "Purchase!'" t

11.NI681.11a

By o.~eement in writing dated Rovember 22, 1941., the

seller agreed to sell to the Purchaser, and the Purchaser

agr••d to buy from the Seller the following described real

property situated 1n llul'tnomah County, Oregon.

All that certa1n p1e. or parcel at land situate t
lying and be1Dg in WHEBLEBS ADDITION TO EAST POR!LAND ,
now C1ty or Portlan4, County ot MUltnomah, State of
Oregon, part1cular~ described as follows I

Commencing at the intersection ot the oenter lines
ot ,North W1111ams Annue with B. Bolla4ar Street in the
City ot Portland, thence ".st along the center line at
said H. Holladay Street 762.3 teet, thence South at
right ~~s trom the o,nt81" line of said N. Holladay
Street 276.,6 teet to a. point in the easterly Harbor
Line ot the W1l1amette1l1ver, last described point
being the actual point ot beginn1nc ot the parcel ot
land to be a.soribed, thence If 34-13' West along said
Harb01' line 39.43 teet to a poat ~ theSoutheaste17
l1n.e ot that pUoel ot land as described 11\ that certain
indenture between Oregon a nd California Bailroad Company
and Oregon Railway and lav1cat1OD. COI1PaDJ dated December't 1881.1 recorded in,Deed Record 100_,- Pat. 3Z1 RecordS
or the county of MultnomahJ thence N 41 12'40" East along
the said Southeasterly line of the parce:z.of land as des
cribed in the last mentioned indentur., 15'3.66 teet to a
point in the Southwesterly line ot that certain parcel
of laD4 al tourtb17 conv_yed by the Oregon and California
Railroad (lOllPaD7 to the Kortha-a 'aOUie :rerm1nal Comp~
by" tha,t oertain indenture dated Jlovem'ber 22, 1884, recorded
in D~,~d. :Records 9" Page 92, Records otJlul'tnomah Count,.;
thence S 91°44' East along the Southwesterlt Line ot that
parcel ot lpd aa descrlbed in the last-mentioned indenture,
146.10 te.t to a point in the Westline ot North crosby
Avenue! 178.0 teet Southerly along the said West line ot
Nor~h crosb,y Avenue from the intersection ot said West
line or North Crosby ATenue with the Southerly line ot H.
Holladay Street, tbence S 0°17' West along the West line ot
N. Crosby' Avenue, 72.0 teet to the intersection ot the West
Une ot If. CrosbY Avenue with the south line ot N. Pac1tle
Street, thence S 89°43' East along the South 11ne ot B.
Pacifio Street, 116.0 teet to a point distant 144.0 teet
westerly along said South line ot N. Pae1t1e street trom
the intersectlon of the last mentioned line with the West
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l1ne ot H. Larrabe. A..nues thence S '3~06'1'" East.
179.40 te.tto a point in the West lj"ne Qt N. Lan.~.
Avenue, Southerl:y along said West line of N. Larrabee
.....nu.l07.0 teet trom thelast-descrlbed intersection
or the West line ot N. Larrabee Aftnuew1th the South 11ne
ot H. Paciflc Street; thence Sou'Ih 0"17' West along the
West Un. of North Larrab.e A.••nue, 143.0 t.et to the
1nter'eot1on of' the West line ot R. Larrab•• Avenue w1th
the South line of' N. Orelon street, thence· South 89"43'
East along the southUne ot N. Oregon Streat, 13.9'1...
t ••t toa point ,0.0 teet Westerly, measured. racl1a1l1 trom
the oomaon c;enterl1ne between the NOl"therly double-tract
railroad as noW' constructed on the ground J thence South
wester17 on the are ot Beul'''" to the rlght, parallel to
the last-ment1one4 center-line between sald double tracks,
ha'V'inC a red.1ua ot 3.OS•. 39 te.t, an arod.lstanoe ot 1.80.;2
teet (the long chord ot .aid Cun'8 bears South 31°;0' ;0"
We.t a diat&nd ot 177.94 te.t) t. a POint 1n th....sa1d
Harbor line, thence North 43°22'30- West elong said BarbC),
line .a distance of m.66 t ••l to the. polnt ot beg1nn1ng,
W1th1n the corporate 11m1t. of the City ot Portland., CO'W'lty
of :Mll1tn.omah. and State ot Orelon.

The abovt described proper1;y 18 hereinatter reterred

to .s "Globe property...

Said contract ot November 22, 1941 containe4 the follow

1nc provision I

"SeUe, 18 at the present tim. nego1;1at1n.g with Union
'ac1t1c Railroad Oompany' tor the $X.chanp b1 sai4tm1on
Pac1tlc Railroad. Company ot a parcel or land approximate11
;6 teet x 130 feet adjo1tdng the real proper'tyher.1nabO....
descrlbedon the north, upon which three grain bitlS are 10
cat4ad t tor that portion ot the property hel'e1nabovedeserib
ed bounded by a Una 8t t.et .ast8r17 from and parallel to
the o_te, line or the most west....ly ra1lroa4 house tr$clt
and approx1Jaately 132 teet on N. wra_. A'f'enu. (not open)
South 0 d8g.17 Jn1n. West, thenQ8 SOllth 5jdeg. 06.1,· Ee..t

. 179.40 teet and thenc. South 89 dec_ 43 min. 'Eas'tapproxt
matel,. 90 teet t!olloring the South Un. ot If .. Pacific street
(noto,.a). Seller agrees, at ita on cost ·and expense, to
cOn&U1lIJIate said exchange and upon said exobange being com
pleted, theaesar1pt1QQ ot the real property oove"4 by th1s
AP••meat shan. be modified to giveetlect thereto an4the
Sell.'lIhal1 turJl1sh to the Purcha••l' an Abstract ot f1tla
oovering the prOpctrty' acquired from. Union .Pacifio ~a11road

Company ., Shou.lcl.a1d enhance ot propert1esbe not com-
pleted byDe~ember 30. t 1941,.. the Pu.n.... haaerl at.·. its oPt.1on,
may cancel this Agreement aDdU socancelJ.841-the Selle1'
acre•• to repay to the Purchaser the· sum ot $'·I,~OO.OOt
pd.d upon the signing of this agreement.• "

!he parcel of land approximately ,6 t x130 f , ad301n1ng

tbe Globe property on the north, 1s hereiJ1atter referred to as

ttRailroad property".

2.
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. ~""'~ ,

'fue Seller haa been unable to eftect the excbanP with

the Union Pacitit,;·RaiUoad·CompaIl1' ot the provert1ea referre4 10

1p..said contraot, and the Buyer bas agreed,,, subject, to the prO"'t

V1$1ona hereinafter oonta1ned, to aeoept a conveyance of' the

Globe property, pay the balance of the purchase price .~,.' a~ p:rmclecl

in said contract ot NoveJl.lber 22,. 1941, and assume the task ot

cQmplElitlng ihe _xohana. or properties with the Union PaoU1olt.1J.

road 'Oomp&lI1.

NOW, ~SREFORl, inconsldel"-.t:Lon of the prem1ses t, an4 or
other 'ftluabl. considerations each to the otber partymovin&, the

reo~d.pt of which is hereby aokno1l1.aged, thepartles hereto do

hereby agree I

1. Immediately upon the exeeut10n of this agreement,

the PurOba'8J:l shall pay to the Seller the.UJIl ot Fitty....e"en

thousand. Five Hundred 00/100 ($5'7,;OO.,OO),1>ollUS, tog.12M!' with

:Lnterest thereon at the rate ot thre. peJl ..nt (.3~). per annua

from the 31st day ot Deoember" 1941. until date of payment, 1n

lull payment ot the balanoe ot the. purchase price ot said p%"opertYt

it being understood that tJle grain or the Seller now stored. 1n

said prem1ses (and also all grain which wust_ad therein 011

December lit 1941, and has sinc. been removed) shall be and 1s

lubjeot to the wharfage and s to!'agecharges. in and by said acr••

;mentreq,u1r&d to be paid.

2. At the salle time and as a part otthe sama trans-

..Ction, the Seller shall mak., exeettt. and deliTer to the Purchaaer

its warranty d.e.t.oovering the Globe property" and also a bUl ot

sale with covenants of warrantY,8xo.p1; as to' any claims 01' Oregon.

Washington Railroad & Na'rigati.on Company an4 TJn10n Paoific Rd.l""',
. . .'

road CoaP8l'17, covering all at its rigbt,title and interest in
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and to the three g%'a.1n tanks or bins situate on the Railroad

property, lt being understood that the Beller has heretofore

furnished to the Purchase:r an Abstract or Title to the Globe

property in aceordanee With the terms ot sa14 agreement, which

Abstract has beellaocapte4 and approved by the Purchasel', and

that no other evidence of title need be tumished With reterenoe

to the title to the Ra1lroad property- itself.

3. The Seller shall be and 1s hereby relieved tl"om

any ttlrther cb11gat1Gn to .trect the exchan&e or the pro~rt1&8

with the Union. Pac1!1e Ra.1~oad Company, as required bytbe

agreement er November 22, 1941, hereinabove mentioned. !he

hreha.$r shall and does hereby assume sueh obligation and doe.

apee to 11841 its best endeavors to erfect such exchange on OJ'

betore the t11'8tda1 of Kay', 1944. Upon such exchange be1ng

completed, the Seller shall pay to the Purchaser the aotual

cost of the title 1naurance poliey to be given to the Oregon

Wuhington Railroad " lfavigation Oompany or its nominM, and

tht 1"8....nue stamp. on said ct$ed ot eonw:r~~. In the.vent,.

howe".%' , oE the 1nability of tht Purchaser to aCO.OIlpUsh th1s

JNrPQse by Maroh 1. 1944, the Seller shall, withina1xty (60)

days atter receipt otrequest theretor from the Purohuer#

(a) Pay to the PurChaser the S'Wllot Five thousand 00/100

(1,.000.00) Dollar. as liquidated damages to compensate thePQr

chaser tor all loss 8Uttered by it resulting fro. the impoaalbiU:by

toaoqu.1re title to the Railroad property t wh.1eh amount shall be

aeeepted by the Purchaser in tull aat1atactlonofall olaims anA

demand, of every ldnd and nature ar1sUlg out ot Or in. conneotion.

with th1s matte!" or, as analternat1ve in the d1sc:n:et1on of the

Selle·2",

(b) Acqu1r. by purohase or ot~"1•• the title to that

port10n ot the Railroad pre>per'ty on wb1ch the abOft mentioned
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11'a,1n bins fR tanks art located, together with the land 1,.1111

between the south".st end of said tankS or bins and the Ha.rbol'

line as nowestab11shed, and convey the same by wanan:ty deed

to the Pttrohaser t1'ee and 01..1" ot all encumbrances asot the

date ot such conveyance, except taxe.on the apr<tveme.nts

located on said re$1 property. 1nclu<l1ng said grain b1n8 or

tanka, subject, however. to any rights or claims that the hr

oha'er may have acquired. in or to said property by art111le8J1$

whatsoever • Insueh event, the Seller shall furnish the Pur..

chaser a tltie insuranee pol1cy cover1nc sai4 propertr, show

1q .,qketable titl. thereto to be vested in the Beller nee
and clear ot enclUllbrances, except as atoresaid.

4. Exeept as herein expressl;y modified t all of the

provisions containe4 in said agreement at November 22, 1941sbaU

continue in. tu.l1 torce and .ttect.

IN WITNESS WHEREOF, the parties hereto have eDcuwd

this agreement the day and year first hereinabove wr1tten.

TEIWINAL FLOUR MILLS CO. "Seller"

By ~~eq:.c:&e (

~.-~. .... . ... .... ,

KEM GIFFORD & CO. ,INC.

By .,-r~-'''''~-''''~----------
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BOOK 685 PA!l339

IG,rO'.'i ALL]viEN BY THESE PEESENTS: That TER\UNAL FLOUH ~fILLS CO., a

corporation duLy orgarri.zed and exi.st.Lng under and by virtue of the laws of

the State of Oregon, in consideration of the sum of Ten Dollars and other

va.Luab'Le considerations to it pc.iCc by KEPcR GIFFORD &. CO., INC., an Oregon

corporation, the receipt of vrhi.ch is her-eby p.c::novrleciged, does hereby- grant,

bar'gadn, sell and convey unto said Kerr Gifford & Co., Inc., its successors

and assigns, the follod.ng described real property, situate in the County of

:'/:ultn:X:leh, State of ()rE~gcE, to-v'it:

All t.hat certain piece or par-ce'I of Land situG.te, l;;;i1\:; and
being in 7,TiEELLi\8 ADDITION TO EM.;T POR.TL1\TD, no", City of
Pcr-t.Land, County of Multnomah, State of Oregon, particularly
described as follows:

Commencing at the .i.nter-sect.Lon of the center lines of Nort.h
r:illic-vls Avenue Viitb I·Jort'r. HoLl.aday Street in the City of
Pcr-t.Land ; thence 'rest a.lon;; the center line of Gaid ~·Jorth Holladay
street, 76~;.Z, feet; thence Sout.h at right angles from t.he center
line of said I.or-t.h Ho.l.Laday ;3treet, 276.6 feet to a point in the
east.er-Iy Harbor Line of the r:Ul2ID.ette Hiver, last described
point beinE, the actual point of beginning of' the parcel of lanci
to be described thence North 34 degrees 13 mi.mrtes "(..'est along
said Harbor Line, 39. 4~~ feet to a point in the southeasterly
line of thct par-ce.L of land as described in that certain inden
ture bet.ween Oregon and California Railroad Cornpcny and Oregon
Rdlway and i~avig[.tion Company dated December 5, 1887, recorded
in Deed. Record 100, Page 37, Hecord.s of the County of ],lultncmah;
thence lJorth 47 degrees 1(.; minutes 40 seconds East aLong the aai.d
southeasterly line of the parcel of Lane as described in the
last mentioned indenture, 153.66 feet to a point in the south
westerly line of t.hat certain par-ce.l, of land as fourthly conveyed
by thE:: Oregon and California Railroad Company to the Northern
Pac.i.f'Lc 'I'crnti.nc.L Company o:;r thd cer-t.a i.n Lndent.ur-e dated November
22, 1884, recorded in Deed. Records 95> Page 92, Eeccr-ds of ;\tlt
nomuh Count.yj t.henceSout.n 57 degrees 44 mi.nut.es Last 210ng the
southwesterly line of that parce L of Lane as described in the 12.st
me ntd oned Lndent.ure , 146.10 feet to a. pcl.nt in the ':"est line of
r,;orth Crosby Avenue, ln3.0 f'ect, sout.her.lv ,:"J.ong the rest line of'
l'~orth Crosby Avenue f'rom V1e intersection of said fest line of
Eorth Crosby Avenue ~','ith t.ne sout.her-Ly line of North Holladay
Street; thence South 0 degrees J.7 mi.nut.es ',i'i"est along the/est line
of North Crosby Avenue, 72.0 feet to the intersection of the i"'est
line of Eorth Crosby j~venue Fith the South line of ]orth Pacific
Street; thence South 89 degrees 43 minutes East, aLong the South
line of North Pacific .Street, 116.0 feet to c: point dist,s.nt 144.0
feet wester-Ly a.Long said. South line of Nor-th Pacific Street from
the intersection of the Laet mentioned Li.ne r'ith the West Li.ne
of North Larrabee Avenue: thence South 53 degrees 06 ml.mrt.es 15
seconds East, 179.40 feet to a oo'int in the V:est line of North

PAGE 1. DEED
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Larrabee j'.venue, southerly e.Lcng G2.id. l;;est l:1.ne of North
Larrabee Avenue 107.0 feet from the last described intersec
tion of the \"est line of Nor-t.h Larrabee Avenue wi.t.h the South
line of Nor-th Pacific Straet; thence Sout.h 0 degrees 17 mtnut.es
Fest ;-,,10l1g the 'fest line of North Larr-abee J~v8nue, l'S:3.0 feet
to the intersection of the -\Te:3t line of North Larrabee Avenue
'with the South line of North O1'8gon Street; t.nence South 89
degrees 43 mi.rrut.e s Ea~;t aJ.oDG t.he South line of North Oregon
Street, l~). 97 i'eet tc 8 point 50.0 feet ',"e sterLy, measur-ed
rc:clially f'r-om the common center line between t.he northerly
QO~J.ble-t1'ac~~ railro:.\d as ncv: constructed on the ground; thence
sout.hvest.er-Ly on the arc of 2. curve to t.l;c right, par-a l.l.e.L to
ths Laet.-mentd.oned center lL18 bet.veen said douhl.e tre.cks,
hav:LnG .: r,:cius of 303.39 feet, '-It arc did:::nce of JJ30.5,!J, feet
(t.he long chord of said curve bears South ?il degrees 50 ml.nut.es
50 seconds 'i'cc;t a 0.istnnce of 1'77. 94 feet) to o JoiYlt,i.n t.hc
said Harbor Li.nc ; thc:nce Earth '~;3 degr-ees 82 ;~Qnutes :'3U seconds
~',:est along said Har-bor- Line iJ. df.ste.nce of 571. 66 feet to the
point of be,;;innLng, wi.t.hi.n the corpora-to lirrd.:ts of t.'-:.c City of
Port.Lanc , Count;' of l;ultno:·.l2.h Ci.ncl ,State of Orogon.

TO HAV:': !>~rr:) TO HOLD the same unto the se.L~ Kerr Gifford t" Co , , Inc.,

itn successors a nd assigns, forever. And the sa.id Terr~in;:~l Flour }!.Lills Co.

does covenant ';'lith the sa.i.d Xerr Gifferd & Co., Inc., t;,d it is l'l'c\;fully

seized in fee simple of the above descr-i.bed r-es.I property and has a valid

right to convey tree SC'..1'18; that said 1'0,,]. :)!'Cl)Jert:;' is free from D.ll encumbrances ,

except t.he interest of tb:: Union Paci f'Lc Kc:ilro2.d Company in rntlroi2.d t.r-ack-

age Located upon 8.:~id)roperty, and except t)'J.e taxes Levi.cd for th'8 fiscal

year comnencf.ng Jc.nu[~ry 1, 1942, (~n,·:. ,"iU'J3eCnent taxes,and thu.t it r:i11 war r-ant.

and defend the 5<''',,6 unto the SLid gr-ant.ee , its successor-s and assl,;m:., agc.in.st

the Lawful, cLadras and demands of all per-cons ';!honsoever, except as above stated.

IN 1',TTm;S:J ·,.'L:Fj~OF, 'I'ertnine.L Flour :,Iills Co . , pur-sua nt to 2. resolution

of its Board of Di r-ect.or-c , duly [mel legilll~r c,do:)ted, hps caused these presents

unto 2ffixcd

PAGT: 2. Dl~:E;D

t>is ~'dG.YOf~r '
~ T;C:;p;,::nTM,

• J

I n ! ,';
J':;:t", •

Procidcnt
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STATE OF OEEGO~i

COUN"TY OF UULTNO],Uili

)
) SS
)

BOOI( 685PAll341

On this a.e <lay of ~., 194~:, before me appeared. ',:.'. H.
YOUNGER. and V. V. PENDERGHASS, bCith-a;omcpersom',J.ly known, who be i.ng duly
sworn, met say thE;t he, tho saiei " H. YOUNGEH, is the President, and he,
the said V. V. PEEDEHGP.hSS, is the ,sccc'etary of TEFJ.U::?·Ji,L FLOUR :.:11L5 CO.,
the vlithi 11. named corporat.Lon, D.n6. the.'.t the seal affixed to said instrum.ent
is the corporate seal of SE.id ccrporat.Lon, and t.nat, the said instrument was
ioigncd and scaled in behaLf of ~."~id cor-por-ati.on by aut.horlty of its Boc;.rd
of Directors, ;mc: the saicl V':. H. YOUNGER and V. V. PENDERGRASS acknow.Ledged
said Lnst.rument to be the free act and deed of said corporation.

PAGE 3. D}:II;D
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.,~..... 14 32bu:) P!.CE'.t ,.,J

THIS AGREEMENT made this ~.1""D day of November, 1941,

between TERMINAL FLOUR MILLS CO., an Oregon corporation, party

of the first part, hereinafter referred to as "Seller tl
, and KERR

GIFFORD & CO., INC., party of the second part, hereinafter re-

ferred to as "Purchaser",

WIT N E SSE T H :

That in consideration of the agreements and covenants

herein contained and the payments to be made as hereinafter speci

fied, the Seller sells and agrees to~ the Purchaser and the

Purchaser buys from and agrees to pay to the Seller for the follow

ing described real property situated in Multnomah County, Oregon:

All that certain piece or parcel of land situate,
lying and being in WHEELERS ADDITION TO EAST PORTLAND,
now City of Portland, COtUlty of MUltnomah, State of
Oregon, particularly described as follows:

Commencing at the intersection of the center lines
of North Williams Avenue with N. Holladay Street in the
City of Portlro1d; thence West along the center line of
said N. Holladay Street, 762.3 feet; thence South at
right angles from the center line of said N. Holladay
Street, 276.6 feet to a point in the easterly Harbor
Line of the Willamette River, last described point
being the actual point of beginning of the parcel of
land to be described; thence N 34 deg. 13 min. West
along said Harbor line 39.43 feet to a point in the
Southeasterly line of that parcel of land as described
in that certain indenture between Oregon and California
Railroad Company and Oregon Railway and Navigation
Company dated December 5, 1887, recorded in Deed Record
100, Page 37, Records of the County of Multnomah; thence
N 47 deg. 12 min. 40 seconds East along the said South
easterly line of the parcel of land as described in the
last mentioned indenture, 153.66 feet to a point in the
Southwesterly line of that certain parcel of land as
fourthly conveyed by the Oregon and California Railroad
Company to the Northern Pacific Terminal Company by that
certain indenture dated November 22, 1884, recorded in
Deed Records 95, Page 92, Records of Multnomah County;
thence S 57 deg. 44 min. East along the Southwesterly line
of that parcel of land as described in the last-mentioned
indenture, 146.10 feet to a point in the West line of
North Crosby Avenue, 178.0 feet Southerly along the West
line of North Crosby Ave~ue from the intersection of said
West line of North Crosby Avenue with the Southerly line
of N. Holladay Street; thence S a deg. 17 min. West along
the West line of N. Crosby Avenue, 72.0 feet to the inter
section of the West line of N. Crosby Avenue with the
South line of N. Pacific Street; thence S. 89 deg. 43
mll1. East along the South line of N. Pacific Street, 116.0
feet to a point distant 144.0 feet westerly along said

1.
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South line of N. Pacific Street from the inter
section of the last mentioned line with the West
line of N. Larrabee Avenue; thence S 53 deg , 06'15u

East, 179.40 feet to a point in the West line of
N. Larrabee Avenue, Southerly along said West line
of N. Larrabee Avenue 107.0 feet from the last-des
cribed intersection of the West line of N. Larrabee
Avenue with the South line of N. Pacific Street;
thence South 0 deg. 17 min. West along the West line
of North Larrabee Avenue, 143.0 feet to the inter
section of the West line of N. Larrabee Avenue with
the South line of N. Oregon Street; thence South
89 deg. 43 min. East along the South line of N.
Oregon Street, 13.97 feet to a point 50.0 feet West
erly, measured radially from the common center line
between the Northerly double-track railroad as now
constructed on the ground; thence Southwesterly on
the arc of a curve to the right, parallel to the
last-mentioned center line between said double tracks,
having a radius of 308.39 feet, an arc distance of
180.52 feet (the long chord of said curve bears
South 31 deg. 5015011 West a distance of 177.94 feet)
to a point in the said Harbor line; thence North
43 deg. 22'30" West along said Harbor line a distance
of 571.66 feet to the point of beginning, within the
corporate limits of the City of Portland, COllilty of
Multnomah and State of Oregon.

The total purchase price of said real property, together

with all buildings located thereon and the ma:chinery and equipment

now located in said bUildings, is the sum of One Hundred Fifteen

Thousand and No/IOO Dollars ($115,000.00) on account of which Fifty

seven Thousand Five Hundred and no/100ths Dollars ($57,500.00) is

paid on the execution of this Agreement, the receipt whereof by the

Seller is hereby acknowledged. The remainder of said purchase

price, to wit: the sum of Fifty-seven Thousand Five Hundred

and no/lOOths Dollars ($57,500.00) is to be paid by the Purchaser

to the Seller on December 31, 194L The Purchaser shall not be

required to pay ~lY interest on the deferred payment.

The Seller agrees to pay forthwith all taxes for the period

to and including the year 1941; purchaser shall pay all taxes pay

able during the year 1942.

The Seller shall, at its own cost and expense, keep all

the buildings, machinery and equipment insured against loss by fire

in the amount of One Hlli1dred Twenty-five ThoJJsanQ Dollars

($ 125,000.00 ) up to and including December 31, 1941, and shall,
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simultaneously with the signing of this Agreement, cause appro

priate riders to be attached to all such fire insurance policies

providing that in the event of loss by fire sustained by said

buildings, machinery and equipment prior to January 1, 1942, (1.t( ~

shall be payable to purchaser. Should said buildings, mach-

inery and equipment be damaged by fire prior to January 1, 1942,

the entire amount paid on account of such loss shall be paid to

the Purchaser and the Purchaser shall not be relieved from the

payment on December 31, 1941, of the balance of the purchase

price as herein provided.

The Seller has heretofore furnished to the Purchaser

an Abstract of Title to said property. In the event the Seller

does not have a valid and marketable title to said real property

and the buildings, machinery and equipment and said title can

not be rendered valid and marketable within a period of thirty

(30) days from the date when the defects, if any, are pointed

out to the Seller, then the sum of $5'7,500.00 paid to the Seller

shall be returned by it to the Purchaser and Seller's liability

hereunder shall terminate. Purchaser shall report to the Seller

with respect to the title within ten (10) days from the date

hereof.

Seller is at the present time negotiating with Union

Pacific Railroad Company for the exchange by said Union Pacific

Railroad Company of a parcel of land approximately 56 feet x 130

feet adjoining the real property hereinabove described on the

north, upon which three grain bins are located, for that portion

of the property hereinabove described bounded by a line 8t feet

easterly from and parallel to the center line of the most westerly

railroad house track and approximately 132 feet on N. Larrabee

Avenue (not open) South 0 deg. 17 min. West, thence South 53 deg.

06 115" East 179.40 feet and thence South 89 deg. 43 min. East

approximately 90 feet following the South line of N. Pacific

Street (not open). Seller agrees, at its own cost and expense,
3.
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to consummate said exchange and upon said exchange being com

pleted, the description of the real property covered by this

Agreement shall be modified to give effect thereto and the

Seller shall furnish to the Purchaser an Abstract of Title

covering the property acquired from Union Pacific Railroad

Company. Should said exchange of properties be not completed

by December 30, 1941, the Purchaser, at its option, may c~1cel

this Agreement and if so cancelled, the Seller agrees to repay

to the Purchaser the sum of $57,500.00, paid upon the signing

of this agreement.

Upon full payment of the purchase price as herein pro

vided the Seller agrees to convey to the Purchaser said real

property, buildings, machinery and equipment by good and suffi

cient warranty deed ~d bill of sale containing covenants of

warranty with respect to title only, (it is understood that

Purchaser is ac~uiring the machinery and equipment in their pres

ent condition) free and clear of all encumbrances of any kind,

nature and description except taxes to be paid by Purchaser

hereinabove mentioned and except those done or created by the

Purchaser subsequent to the date hereof. Should the Seller

have any grain in the dock or in the elevator located upon said

real property at the time conveyance and possession of the

land, buildings, machinery and equipment is turned over to the

Purchaser, the Seller hereby agrees to pay to the Purchaser fifteen

cents per ton Wharfage, loading out charges and storage charges

from December 31, 1941, at Purchaser's tariff rate of fifteen

cents per ton per month or fractional part thereof.

The Purchaser shall be entitled to enter into posses

sion of the real property, buildings, machinery and equipment

on December 31, 1941, and the Seller agrees to give it posses

sion thereof at that time.

It is understood and agreed that time and exact per-
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formance are of the essence of this contract. In the event the

I,.
Purchaser shall fail, neglect or refuse to perform any of the

obligations on its part herein contained'or to make in time and

manner as herein provided any of the payments, the Seller is

forthwith entitled to foreclose this contract.

This contract shall be binding upon the respective

successors and assigns of the parties hereto.

IN WITNESS \v.HEREOF, the parties hereto have caused

this instrument to be signed by their respective officers there-

unto duly authorized this, the day and year first above written.

m

t
1
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State of Oregon )
) ss

County of Multnomah)

t

Be it remembered that on the 22nd day of

November, 1941, before me, a Notary Public, in and

for the county and state aforesaid, personally ap-

peared Peter Kerr and James McDonald who, being

severally duly sworn, did say that he, the said

Peter Kerr, is the president, and he, the said

James McDonald, is the secretary of Kerr Gifford &

Co. Inc., and that the seal affixed to the fore-

going instrument is the seal of said corporation

and that they signed and acknowledged said instru-

ment on behalf of said corporation pursuant to a

resolution of the Board of Directors of said co1'-

po r-at.Lo n ,

IN WITNE8SifhEREOF' I have hereunto set

my hand and seal the day and year above written.

My commission expi res MyCo!VI,!1~sioil Expires Sept, 2Gth 1943
:i
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